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- IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
" AHMEDABAD BENCH

M.A. 118 OF 1992

with
O.A.No. 73 OF 1992,
Az Do

DATE OF DECISION : 15.7. 1992,
Smt. U.D. Trivedi, Petitioner
Mr. J.D. Ajmera, Advocate for the Petitioner(sy
' Versus

Union of India & Ors. Respondents
Mr, Akil Kureshi, Advocate for the Respondent(s)

CORAM :

The Hon’ble Mr. N.V. Krishnan, Vice Chairman.

The Hon’ble Mr. R.C.Bhatt, Judicial Member.
1. Whether Reporters of local papers may be allowed to see the Judgement

2. To be referred to the Reporter or not § [~

3. Whether their Lordships wish to see the fair copy of the Judgement ? b

4. Whether it needs to be circulated to other Benches of the Tribunal 2=




Smt. UoD. Trivedi,

J-11, Kalptaru Flats,

Mirambica Road, Naranpura,

Ahmedabad - 13

(working as In charge

Stenographer in respondent

No. 4 Office). ®0 o0 o

(Advocate: Mr. J.D.Ajmera)
Versus.

1. Union of Indisa,
(Notice to be served
through the Secretary,
Ministry of Health and
Family Welfare, Nirman Bhavan,
New Delhi - 110 011),

2, Director General of Health
Services, Ministry of Health
and Family Welfare, Nirman
Bhavan, New Delhi - 11,

3. Directorate,
National Malaria Eradication
Programme,
22, Somnath Mahal,
Delhi - 540

4, Dr, S.C.Dutt or his successor
in office, Regional Director,
Health & Family Welfare,
Anand Estate Industrial Corner,
Bapunagar, Ahmedabad-24. essee

(Advocates Mr., Akil Kureshi)

ORAL ORDER

M.A.No. 118 OF 1992
WIifh

0.A. 73 OF 1992

Date:

Applicant.

Respondents,

15~.7-1992,

Per: Hon'ble Mr, N.V. Krishnan, Vice Chairman.

This M.A. has been filed by the respondents in

@z
the O.A. The Fourth respondent, who‘ﬁas verified

this M.A., states that the applicant has given in

writing a letter dated 8.4.92 addressed to the

Regional Director (H&FW) RHFW as follows s-




—3-

"I have given in writing to my Advocate to
withdraw my case. This is for your kind
information. My case No. is 73/92."

In the circumstancesfit is prayed in the M.A. that the
O.A. be disposed of as having been withdrawn. Mr. Akil

Kureshi, learned counsel for the respondents present.

2. We notice that a copy of the M.A. was served on
Shri J.D. Ajmera who was the counsel for the applicant

on record at that time.§é¢¢¥ AL b h4%/ﬁ¢fnent
u

3. We find nothing on record to disbelieve the
averments made in the M.A. and the letter reproduced

above is clear. Therefore M.A. is allowed.

4. This application is_therefore(closed having been
{
withdrawn. A copy of this order be sent to the

applicant in her name and not in the name of her

counsel on record.

)2 n 0 (//é/x/‘/‘/ e
N .S ) o
(ReC<Bhatt) (N.V.Krishnan)
Member (J) Vice Chairman

vtc.
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Transfer Application No. Cld Writ Pet. No.

CERTIFIICATE

Certified that no further action is required to be taken
and the case is fit for consignment to the Record Room (Decided) .

Dated : % JQI“9<3-
Counter-signed s

SectionuOfficerﬁizggﬁrbz %
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| CENTRAL ADMINISTRATIVE TRIBUNAL
| AHMEDABAD BENCH
AHMECABAD.

Submitted: C.A.T./JUDICIAL SECTION.

Original Petitiaon No: 5;55%37(/ ;;l;
of A /ﬁ?‘éﬁéL/w_.

Miscellaneous Petition No:

of _ .
D

s/l‘v/i/- ' L ) e . | :, Fa
‘ Shei < 7 / . /’/< v / /7L‘(Cy\/ »

Patitioner(s)

L)

Versus.

i —

]

LJ(AQf/4L X Respondent(s).
e . —t

This application has been submitted to the Tribunal *

Shri

Under Section 12 of the Administrative Tribunal Act,1385.

It has bzen scrutinised with reference to the poimts msntioned in
the check list in the light of the provisions contained in the
Administrative Tribumal Act, 1985 and Central Administrative
Tribunals (Procedurs) Rules,1985.

\ The Applications has bsen found in order and may be
given to concerned for fixation of dat e.
The application has not been found in order €6r the
reasons indicoted in the check list.The applicang/mpé%/"‘fs‘ékar_w15ed
to rectify th- same within 14 days/draft letter is plzc d beslou

for signature.
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ANNZXURE-T,

CENTRAL  ADMINISTZ .TIVE TRIBUNAL

o s . 4ot b

AHMZDAZAD 5ECH

APPLICANT(S) _m_“mxgggf;“;wfggfé? /2 AL

RESPONDENT(S) (AOL - Fr A4
e O £

PARTIZULARS T BE EXAMINZD ENDIRSEMINT AS To
RESULT 3F EXAMINATION,

1. Is the applicatian competent ? Zégn
2, \A) Isthe =pplication in the
prescrived form ? Yﬁbﬂ

(B) Is the application in ,
paper book form ? bﬁq
{C) Have prescribcd number

- complete sets 66 the L
application been filed

-~
o
¢

3. Is the applic:tion in time
If notgby how many duoys is
it beyond time ? v
Has sufficient cause Por not \U
making the application in
time stated ?

4, Has the document of authorisation/ ‘\§ﬂ
Vakalat Yama been filad ?

<

. . / <l iaeid

5. Is the application accompained by LYY 2 QASTRY
0.0./1.P.%.For 2s.50/~7Numbar LAY S /
of 0.D./I.P. . tobe recorded,.

6. Has the copy/copéss of the order(s) }/, 
against which the application is 7
made,becn filed.?

7.  (a) Have the copies of the documents

relied upon by the applicant and ,
mentioned in the application 4

been filed.? )
(b) Have the documents referred to '

in {a) above duly attested and [

numbered accordingly? - : LL’W

(c) ire the documents referred to in(a)
above ne:tly typed in double space ? L

8. Has the index of documents has been et
fifled and has the paging been done )
properly? ’%ﬂ/y

IOQZQ. -
&



—— — - 2—..—_._.—

PARTICULAZS T BE EX MINZD. ENDI?IEMENT TC

OF XA

MINATI Y,

BZ RZSULT

10.

11.

12,

13

14,

15

16.

17

18,

of representztions made and
the outcome of such representation
been indicated in the application.?

Have the chronologicul details ’“Z'

Is the matter raised in the
application pending before any
court of law or any other Bench
of the Tribunal ?

ij

/re the application/duplicate A N
copy/pppte copies signed.? \{}/
ire extra copies of the

application with annexures filed.?

N

(’//

{(a) Identical with the Original. \{}/W

{b) Defective.
{c¢) Wanting in Annexures

No B Page Nos.

(d) Distinctly Typed ? .

Have full size envelopes bearing qu
full address of the respaondents
been filed?

“re the given addrzssed, the \ZC')
registered addressed ?

?

..... P —

Do the namegs of the parties \/ s
Name(s)ﬁ%,ﬂ

stated in the copies,tally with
those indicated in the application?

~re the transations certified to bb
true or supported by an affidavit
affirming that they are true?

Are the facts for the cases mentioned
under item No.6 of the application?

(a) Concise ?
(b) Under Distinct heads ?
(c) Numbered consecutively ?

(d) Typed in double space on one
side of the paper ?

Have the particulers for interim
order prayed for,stated with reasons,?

W

VLN
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E IHE CENIRAL ADMINISIRATIVE

O IGINAL APPLICATION NO. ?%’OF 199{._/
/

TRIBUNAL

Smt. U.L. Trivedi «e Applicant
Versus
Union of India & Ors. .+ Respondents
I NDEZX
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Memo of appnlication

Cooy of aooointment order dt,.

1.,4.1%69.

Copy
Copy

Copy
Copy
Copy

Copy

Ahmecabad.

o

Dated

-
.

7 of

of representation cdt., 31.10.%1 [7

of letter dt. 21,1,1984 [§

of representation c¢t, 16.7.15‘58g /g

of shabin ik s 20

of representation dt. 29.10,90 Z! to Z¢

of letter dt. 9,11.1990 23 ¢ 24
letter Gt. 8.1.1991 ;?{T

of order dt, 22.7.1991 ¢ 7 27

of orcer dt. 30.7.1991 75 Av 29

of orcer ct. 22.8.1991 7() AT Zl

of letter dt. 30.7.1991 e A =

of letter dt. 2.8.1991 Tl 1T 35

)

. e

1 to 15

A

D e S ——

( JD Ajmera )
Advocate for the applicant



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL .

AT AHMEDABAD,

ORIGINAL APPLICATION NO. /

Smt. U.D. Trivedi,

J-11, Kalptaru Flats,

Mirambica Road,

Naranpura,

Ahmedabad-380 0Q3,

(working as ¥n charge

Stenographer in respondent

No. 4 office) o

Versus

l. Union of India,
(Notice to be served
through the Secretary,
Ministry of Health and
Family Welfare, Nirman Bhavan,
New Delhi - 110 Oll.)

2. Director General of Health
Services, Ministry of Health
anJ Family Welfare, -Nirman
Bhavan, New Delhi - 11,

3. Directorate,
National Malaria Ergedication
Programme,
22, Somnath Mahal,
Delhi - 110 &gx 054,

4, Dr. S.C, Dutt or his successor
in office, Regional Director,
Health & Family Welfare,
Anand Estate Industrial Corner,
Bapunagar, Ahmedabad-24. .o

DETAILS OF APPLICATION :

I. PARTICULARS OF THE APPLICANT :

As wﬁown above.

OF 199£8_#MMM

Applicant

Respondents,
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II, PARTICULARS OF THE RESPONDENTS :

As shown above,,
III. ORDER UNDER CHALLENGE :

The applicant challenges an order passed
by respondent No, 3 dated 22,8,1991 instructing the
;espondent Nos 4 to withdraw the order‘passed by him
dated 22,7,1991 and also inaction on the part of the
respondents in not treating the applicant as deemed to
have been promotéé on ad hoc basis to the post of
Zenior Stenographer Gr, II and also not giving any

remuneration for rendering higher dﬁties and responsibklity.

IV. JURISDICTION :

The applicant states .that the application is

within the jurisdiction of this Hon'ble Tribunal.
V. LIMITATION %

‘The applicant further states that the appdica=
tion is filed within the period of limitation as prescribed

under section 2] of the Administrative Tribunals Act, 1985.

VI. FACTS OF THE CASE :

(1) The applicant states that she has beeh appointed
as Stenographer .on the pay of &. 130/- per month in the
pay scale R, 130-300 w.e.f, 2st April, 1969 by the
Regional Director, -‘reSpondent Nos 4 herein. A copy

of the said eppointment order dt. 1.4.1969 is annexed




Ann. A

7

- 3 - e
herewith and marked Appnexure A. The applicant is S.S.C.

and has also passed diploma Secretary cour§e conducting

by the Government. She is serving sincerely, deligently
and efficiently. There is no adverse remark against her
work or & conduct., The superior authorities have
appreciated her work and performance. From time to time,
the applicant has been given charge to do thew work of
Senior Stenographer Grade II and she has performed the

said duties sincerely, deligently and effigiently.

02) The applicant states that she has been servihg
in the office of Regional Office for Health and Family
Welfare at Ahmedabad, the said office is under the
administrative control of respondents No. 1 and 2,
There was another office known as Regional Co-ordination
Organisation at Baroda. The said office was also under
the zamkxakX administrative control of respondents Noe

1 8o 3. With a view to co-ordinate the work and with

a view to increase efficienty, the Baroda office was &

shifted to AhmedbBbad and both the offices were amalguma-
ted and now it is known as Regional Office for Health
and Family Welfare and there is one Regional Director
who is the head of the said office and all thé staff
members who were formallyrserving at Baroda office are
also now under the administrative con#rol of respondent
No. 4 for all practical purposes. Both the offices are
merged into one and obviously therefore by necessary

implication the cadre also merges and seniority and
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" promotion has to be diven as if there is one cadre of

staff. The seniority has to belprepared looking to the .
length of service rendwed by each of the employee in

seperate offices has to be combined. Though repeat&dly
by the staff of the earstwhile regional health office ‘

represented but so far the Government has not taken

any decision thereof., The applicant states that in the
earstwhile office of r&gional haak office for health
and family welfare, the post of junior stenographer was
in the set up. It is a local cadre and not transf@rable ‘
from Ahmedabad as there is only on; office in the
Gujarat State. The office which was at Baroda and which ‘
is known as Regional Co-ordination Organisatioh and was

all iIndia basis and employees serving there were

transferasble any where in India. It may be stgted that

* in the offer of appointment, there is & condition that

the applicant is liable to be transferred anywhere in
India, therefore for all practical purposes, even the

applicant's post is All India basis,

(3) ' The applicant stgtes that at present while
both the offices are combined and sitting under one
roof and under one head i.e, respondent No, 4, the
Stenographers who were junior in lengyth of service

in appointment in earstwhile office of regional co-
ordination organisétion have been promoted to the post
of Senior Stenographer Grade II though the applicant

being a junior Stenographer is senior is not promoted.
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{4) The applicant states that on 31,10.1981 she had
made a request to the Regional Director - respondent No.4
inter alia, stating that she has been asked to take the
charge of vacent post of Senior Stenographer and therefore
sh@ may be given honorarium/adhoc promotion or officiating
pa¥y for attending the work of Senior Stenographer Gr.II.

_ Ahhdxure

Herewith annexed and marked/A=1 is the copy of representa-
tion dt, 31.10,1981., The applicant states that on_21.l.1984
she made a request to the'Director, National Malaria
Irridation Progremme - respondent Noe. 3 herein, that the
post of Senior Stenogrepher is vacant and until the said
post is S.T. candidate as it is reserved post, the gpplin-
cant may be given ad hoc promotion on Senior Stenographer .
post. A copy of thée said letter dt. 21.1,1984 is annexed
herewith and marked Anpexure A-g., Again she reiterated

the same vide her representation dt. 16.7.198§'which is

annexed herewith and marked Annexure A-3. Time and again,

she made representation but nohik @@ hint was given to

her just and proper request.

(5) ~ Since the applicant made repeatedly request
toythe higher authorities on one hand she has been given
higher responsibility over and above her stenographer
duty ahd nothing has been paid to her for scldering
higher responsibility and therefore on 15th Jan., 1986,
the applicant addressed a letter to the respondent No.4

inter alia stating that since November, 1981 the post of

Senior Stenographer is lying vacant and she is denied
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o e
the benefit)of senior Stenographer and therefore, she
may be given the work load of only Junior Stenographer,
A copy of the said letter dt. 15,1,1986 is annexed
herewith and marked Annexure A-4.The applicaent states
that she has worked and held the charge of Senior
Stenographer for the period from 1e11,1981 to 15.€.1987
i.e. for 5 years and 8 months inspite of that she has ‘

been paid the salary of Junior Stenographer only. Again

sbe was given the responsibility and charge 6f Senior
Stenographer frog 22.,11.1989 which she soldiered the
responsibility for more than one year. The applicant
therefore, states that for about 7 years sh& ks she
has worked as Senior Stenographer over ahd above her
nomal duty as Junior Stenographer, It may be po;nted
out that there is on}y one post of Senior Stenographer
Grade II in the office of respondent No. 4. The Senior
Stenographer is attached to Regional Director. The
person discharging the duty as Senior Stenographer has
to do honourest duty. The separate pay scale is prescribed
for Junior Stenographer and Senior Stenographer Gr.II

from time to time under the different pay revision.

(‘O
(6) The applicant states that on 29.10.19&5, she
made representation to the DirecBor General of Health

Services respondent No,2 herein pointing out all the

necessary details and requested that her case may be

considered sympathetically for adhoc promotion to the

post of Senior Stenographer and payment of salary for
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nn, A-6

Ann,A=7

4

discharging the work of Senior Stenographer. # copy of

- 7 - =n

the said representation is annexed herewith and marked

Annedure A-5, The applicant's representation was forwarded

by the Regional Director to the Yirector General Health
Services vidé his letter dt. 9.11.1990‘15 annexed herewith
aﬁd marked Annexure A-6, In the.séid letter it is inter
alia stated that fhis office feels that some monetory
intensives may be given to'tﬁe aﬁplicagh for holding
additional charge. The applicaﬁt stées £hat thereafter,
gxdax paRssad Ry xs thevDy. Director Administration(P & H)
off&ce of respondent No, 2 vide his communication dt.
8.1.1991 addres;eé a le%tér to the respondent Nos 4 stated
that the Regi;nal Director being the appointing authority
in.reSpect of Group 'C' and 'D' staff is e@éowered to
decide the matter within deligation of powers. A copy of

the said letter dt. 8.1.,1991 is annexed herewith and
marked Annexure A7,

(7) It appears that relying upon the instructions
received from the respondent No. 2 office (Ann.A=7), the
respondent No, 4 passed an office order bearing No,

2(UDT)91/219 dt. 22,7.1991 interk alia stating that xRk
Mr. K. Rajula Stenographer Gr,II of N.M.E.P. on his

transfer to C.G.H.S. Hyderabad on 17.7.1991 and charge
report submitted by the applicant Stenographer Gr,I1I of
Femily Welfére was prdered to issue to the applicant
Stenographer Gr.III'toiofficiaté agaihst vacancy of

Stenographer Gr.II under the N.M.E.P. for the period of
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3 months w.e.f. 1847.1991 or till the post is filled

up by regular candidate, It is inter alia stated in the

said office order that this involves thé duties and

responsibility of higher post and cadre. A copy of the

said order dt. 22.%.1591‘15 annexed and marked Ann,A-8. Ann, A=-8
The applicant states that théréafter order passed by |
respondent No, 4 dt, 22,7.,1991 has been proceeded by ‘ ‘
his order dt. 30 July, 1991, it is inter alia stated

in the said order dt. 30 July, 1991 that the applicant

to hold the additional charge of Stenographer Gr,II

for a period of 3 months w.e.f. 18.7.1991 or till the

\
post is filled up by regular candidate., A copy of the
order dt. 30 July,'l99l is annexed and marked Ann,A=9. Ann.A-9,

The applicant states éhat even at present she is working
and diécharging the duty of Stenographer Gr.II inspite
of that she has not been paid ﬁhe‘salary and/or
remuneration of the said post. Ié éppears that office of
respondent No,. 3 issued memorandum bearing No. 10-4/73
NFEP(Adm) dt. 22.8,1991 addressed to r@spondent No., 4
inter alia stated that the Director National Malaria
Ercedication Programme is the appointing authority in

respect dfntodp I1I pdst. On the strength of NMEP the

appointment of Smt. U.D. Trivedi(ﬁppiicant) to the post

ofiStenographer Gr.II has been issued without prior
approval of Directo#, N.M.E.P. which is considered to
be not in order and will bring wrong'precedent. Therefore,

respondent No, 4 was instructed to withdraw the office



Anny,A=-11

—_ 9 -

order dt. 22.7.1991 (Ann.A=7). A copy of the order passed
by respondent Nos 3 dt. 22,8.1991 is annexed and marked
Annexure A-10. The respondeht Noe. 4 in view of the above
referred instruction cancelled his office order dt.

22,7.1991.,

(8) The applicant states that she has been dischar-
ging duties of Stenographer Gr.II as before. The applicant
states that respondent No. 4 has referred the matter to
the Pay and Accounts Officer, Ministry of Health & Family
Welfare, Bombay vide his letter dt. 30 July, 1991. A copy
of letter dt. 30 July, 1991 is énre xed herewith and

marked Annexure A=-1le. The Bombay office vide letter dt.

2.8.1991 informed that since she was holding two separate
cadres, it cannot be termed as a promotion regarding
intensive. The said office opined that there is no
provision in the rules, However, he further stated that
overtime allowance can be paid for the additional work

if the head of office satisfies himself about the nature
of work done by thé Govt. employee. A copy of the said

letter dt. 2.8.1991 is annexed and marked Annexure A-]12.

The applicant states thet therefore, it is clear from the
above referred that thus she has been working as Senior
Stenographer and the said post is vacant for fairly a
good time and it is the only post in the office, of
respondent No.4. The applicant is not given the benefit
of adHac promotion though she has been working on the

said post. The said action of the respondent is illegal,
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discriminatory and viclative of articles 14 and 16 of

the Constitution of India,

(9) The applicant, therefore, files this applica-

tion on the following amongst other grounds :-

¢ ROUND :
i) That the impugned order passed by respondent No.
3 instructing respondent No.4 to withdraw the orders
passed by respondent No, 4 in favour of the applicant
is illegal and bad and arbitrary and lack sence of justice
and violative of articles 14 and 16 of the Constitution.
It is submitted that it is the elimentary principle of
the service that the employee may be paid the salary
for the work and duty performed by him but it is unfortunate
that the Central Govt. should not be proved to be a mode#n
employer by giving proper sala:y for the work taken by the
employee i.e, mx applicant. The said action of the
respondent authorities is arbitrary and explomted the
applicent, It is sgbmitted that as stated earlier, the
applicaent has worked as Senior Stenographer, over and
above her normal duty from 1.11.1981 to 15.6,1987 and
also subsequent ofders and also she has worked as such
inspite of that she has not been paid the remuneration
for performing higher duties. It is submitted that there
is no dispute that the post of Senior Stenographer carries
higher pay scale. It is also not dispute that the post of

Senior Stenographer carried higher responsibility and
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duties. Once having egcepted this principle, it dees not
lie in the mouth of the Central Govf. to deny the applicent
to one or other pritex his legitiméte right. It is submitte
that the applicant is entitled to all consequential benefit
from Xx 1.11,1981 for the work done by her and treating the
said period as ad hoc promotion or atleast she should have
been paid the charge allowance, It is submitted, that ,
therefore, the respondent authorities may be directed

accordingly.

ii) It is further submitted that after considering
the facts of the case, the respondent No. 4 had passed
order giving ad hoc promotion to the applicant for a
period of three months or till a regulér Senior Stenographs
resume duty. It was a favoursble order passed in favour of
the applicant which createdsem& some rights in favour of
the applicent. The respondent No, 3 vide his communication
dt. 22.8.1991 ordered to cancel the same. It appears that
respondent No, 4 has not so far cancelled the orders given
to the applicant, It is submitted that &ven earlier the
respondent No., 4 had wa sought guidance of the higher
authorities and at that time respondent No. 4 was informed
by the higher authorities that respondent No. 4 is the
appointing authority of group 'C' and 'D' post. The post
of Senior Stenographer Gr.II falls within category of
Group 'C'. Therefore, now it is not open for respondent No.
3 to again instruct thg respondent No. 4 contrary to that

what was previously informed to him. It i¢ submitted that
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therefore once respondent No. 4 has given ad hoc promotion
to the applicant it cannot be withdrawn or cancelled |
without any just and proper reason. It is submitted
that even at present the said post is vancant and non
one has been posted, The applicant is rendering her
services as Senior Stenographer Gr.II, It is submitted
that the @ay scale of Junior Stenographer Gr.III is 1
Bs. 1200-2040 whereas the pay scale of Senior Stenogrgher
Gr.II is Bse 1400-2600. It is submitt@&d that even the
person sax who has about 5 years servi€e as Junior

Stenographer Gr.,III is eligible to be promoted to the

post of Senior Stenographer Gr.II on the basis of
seniority. The applicent is far senior than any other
person. It is submitted that there are only two posts
of Senographer in all one is of Junior Stenographer and
oliher is of Senior Stenographer. Therefore, except the
applicant, there is no other Stenographer in the office,
It is submitted that therefore, £3® from all point of
view, the applicent is entitled to be treated as adhoc
promoted and entitled to the different of salary for
the work done; It is submitted that the applicant is

entitled to the remunération for the work done by h& her.

iii) = It is further submitted that as stated above,
the applicant has served for more than about 7 years
as Senior Stenographer Gr,II over and above her nomal

duty as Junior Stenographer Gr.III and therefore, she

is entitled to be PTomoted to the post of Senior




15

Stegographer Gr.II and also entitled to all other conse-

guential benefits.

VII. RELIEF SOUGHT FOR 3

A) ~ Allow this application and quash and set aside

the orderx passed by respondent No.3 dated’

22.8,1991 (Annexure A-10) anc¢ ceclare that
the applicant is deemed to have been promoted
to the post of Senior Stenogravher Grade II
from the date from which she hald the charge
for the said post anc diréct the respondents
to give all the difference of salary and all

other conseqguential benefits to the apnlicant;

B) Restrain the respondents, their agents, subordi-

nate or servant in any manner cancelling xke and
or modifying the order passed by respondent NO,4
dated 30th July, 1991 and direct the responcents
3 to treat the anplicant as promoted on adhoc basi

ané to pay difference of salary and grant
bencfifs of seniority and other consequential
benefits.

@) Pass such other and further orders as may be

deemed fit and proper by this Hon. Tribunal.

VIII. INTERIM RELIEF IF PRAYED FOR 3
A) Pending admission,z hearing and final disposal

of this avplication, this Hon'ble Tribunal may
be pleased to issue an ad¢ interim injunction
J

restraining the respondents, their agents,
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XII. LIDEX :

An Incdex in dunlifate is annexed with this

application.

XITTI. ENCLOSURE 3

As shown in Index.

Place : //Z ;91(51((/(3/

29 ~lo -9 P ETVIR Y,

Lat

®

VYerification

A

-
[/
2.

I () D L 74"[/8 clh P X7 AT AN /;A el S a
’ ) 4 ? 5 . d?(’&"‘(?/ /’/("QM/ (=) /,(,w, /C‘;J
(/e reos fTCstenal L ‘

coel Fede -
é¢o hereby state anc¢ verify that what has been sted herein

—— TN
- _—— N : . o
\\sa,b{ve is true to my personal knowledge anc¢ belief anc I
N\,
peli e same to be true anc¢ that I have not sucpressed

facts,

Place 3 /,4-7:7,(0(&’!&%4’

Dated : XY ~(0-F:

/:)_\‘/4\\/« -
“N-0O- \}\~§'\'\\.m

v ] ID d*jﬂvb\g”fi
3

o
P4 Z(.‘- 1/ /?/;, ; ‘ ‘. o
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Annexure : A
|

No +1-9/66-FP_(Abd) /7134
GOVERNMENT OF INDIA :
OFFICE OF THE REGIONAL DIRECTCR ( FAMILY PLANNING & MCH)
REGIONAL HEALTH |
OFFICE, |

17, Lalit Kunj
Navrangpura, Ahmedabad-9.

Dated the 3 Apr.19389.

APPOINTMBNT ORDER

Misse. Umilaben K. Pandya is appointed as
Stenographer on a pay of %«130/- pem+ in the scale of
pay of Rse¢130-5-160=-8-200- EB-8-256-EB.8.280-10-300 in
a purely temporary capacity with effect from 1l.4.1969
FeNe until further orders subject to the verification

of antecidents and character.

8/
Regional Director (FP & MCH)

copy to
l. Kum.U.Ks Pandya.

2+ The Accountant General, Gujarat Rajkot Branch,Rajkot.

3. Case file No. of Shri

4. Spare copies (two)

5d/-
Regional Director (FP & MCH)

,7;;kl (A7

Crite

/%L
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Annexura ﬁ All.
Ahmedabade : |
Date ¢ 311001981,
To; |

lhe Hegional Pirector,
(H& FW)
RHFW#, Ahmedabad.

Sir,

As Mrse Tzhil Ramani, Sr. Stenographer has
taken voluntary retirement, I have been asked to take
the charge of the vacant post, which is greater
responsibility. Hence, I request qou that as per rule,
I may be given some Honorarium/or Officiating pay
for attending the work of Sr.Steno over and abovF my

normal dutiese.

Yours faithfully,
Sd/- U.D. Trivedi

St enooraphere.
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Annexure : A/2.
RHFW, Ahmedabade.

Date H 2.]_,01'840

27, )y Mard,
Delhi - 110034-

I, the undersioned, Smt. U.leTrivedi, Jr.

Stenogravher of this office beg to subnit the following

There are tw posts of Stenoagrapher in this

office, one at the scale of 425700/~ 5r.Post on
NIMEP side and other one Jre post in the scale of R

330-560/- on FW sidees From 1¢11.1981 the nost of Sr.
stenogrspher is lyina vacant. I am being the Jr.

~

stenographer takes all the workload of Sre.as well as
Jre Stenographer in this office since l¢11.81+ 1 have

to attend the dictation of 3 Cl.I officer (including

*

| 2

iele whose post is super time agrade} involvinag F.P.

monthly Treports to Secretary, R.0's Tour report, Mass

=]

"Media remort, N'EP renort, Entomological report etcs
Over and above monitoring Projects and other typing
work on administration side. Also maintains F.'i.
Programme files and confidential records. It is heard
that the post of Sr. Stencgrapher is reserved for

SeTe candidate on NIEP gide. 1t i

{92

requested that until
the post is filled up by ST candidate, an adhoc
appointment may be given to me an Sr. Stenoagrapher's
post since L am the person at oresent doing all the
wrk of Sre stenographer as well as Jr. stenographer.

Your kind approvall for the sama may be given.

Aot (< Yours faithrully,
p‘\//“
}4/‘»
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Annexure : A/3

From : Smt. U.D. Trivedi
Jre stenographer
‘,.,rr w Ah'ne abad.

Date: 16th July, 19385
To
Smte Serla Grewal, IAS,
Secretary to Govis of india,

ulnlrtry of H@aYth & Folie
Nirman Bhavan, New Delhi 11.

k THROUGH Pi {J.P_ﬁ CL{J,“Q"*]H—; )

]

¢
bde
H

“ith reference to Ministry of Finance, Deptt. of

Expenditure, tlew Yalhi O.felo+F 7(11)-E.II1/83 dt.

28783 forwarded to this office vide Ministry of

H & FW letter No+.A.12034/3/33 Coordn. dt.2nth Augqst,gg,

I had already represent~d vide my reoresentation dt. 13th
Nove83 for selection grade which was forwarded by this
office letter No.2-UDT/83.84/1081 dt.17.11.83 (copies ‘
enclosed)« Since L have completed 3/4th span of the

n the nay scale of 7+330-560/- as also compl eted

e

scale
more than 16 years of service, I am eligible for
selection arade as per condition laid down in the under
reference. Inspite of my representations, nothina has
been heard from Ministry so fare. It is requested that
my case for selection orade may please be ‘considered

™l

sympathetically as I, the Junior Stenographer on FW

side have no promotional avenue in foreseesable future

under the ® existing service conditions

Yours faithfully,

En cl : Tm .
A
[ ¢
(N

/-\./

'ﬁk A
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Annexure : A/4.

From ¢ Mrsg. Ul TriVedi,
Jre Stenographer ( FW)

Date : 15th January41986-
i
lhe Regional Director (HEFW)
RHFW,
Ahmedabad.

Sir,

Since November, 1981 the nost of Senior Steno-
areoher is lying valant and 1 am aiven the benefit of
only Junior Stenographer's post. Since I am denied
the benefit of the vacant post of Sr. Stenographér,
the workload to be aiven to me may be only to the

extent of Jr. Stenographer { Eamily Welfare ).

Yours faithfully,

( UeDeTrivedi )

Jr. Stenographer.(FW)
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Annexure : A/5

From : Smte U.D. Trivedi
Jr. Stenographer,
RCHRFW, Anand:Estate,
Industrial Comner,
Bapunagar,
Ahmedabad-380024«

Date: 29th Oct., 1990.
To;

The Director General of

Health Services,

Dte«General of Health Services, °

Nirman Bhavan,

New Delhi 1llooll. ATIN gh-?- Khare, Dy.Director (Admn}/

‘THROUGH PROPER CHANNH
Sir,

I, the undersigned, is a Junior Stenographer of
Regional office for Health & FW, Ahmedabad office,
serving since 1969 (2£ yrse) on theqsame post and in the
same grades Hé per the seniority list, circulated vide
Ministry of Health & Family Welfare letter No. 11019/3/
82~ Estt.III dt. 15-1-1983, I am the senior most Junior

Stenographer among all the RiOs.
¢

From 1.11.1981 to 15.6.1987 (5 yrse. 8 months), I
was doing the work of Senior Stenographer over and
above my normal duties as Junior Stenographer. 1
represented to Ministry as well as Dte. NMEP for ad-hoc
promotion to the post of Sr. Stenographer/selection‘
grade/honorarium, but till date nothing has been done

in my cases

Again, from 22.12.1989, till date, I am attending
the duty of Sr. Stenographer as the post is lying vacant.
There are three officers including Regional Director
(HRFW) who is Specialist Grade II officer and I have

been doing the work of Sr. Stenographer in addition
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Annexure & A/6

No +4-2/Admn/79 1.

Tos

The fir°c+or Generzl of
MGath Services
Ministry of uor{th W
Iumman Bhavan,
NEW DE.HI _thlLl~ ATIN: Shri P. Khare.
Ueputy Director {(“dmn/PH.

Subject : Ad-hoc oromotlon/ ronorarium to Mrse U.D. Trivedi,
Stenographer Gr.II, RH & cd Ahmedabad.

w
’_J.
]

“indly find herewith an application from Smt. U.D.
Irivedi, Stenographer Gr.III of this offlce for necessary

action at your ende.

2. Smte Trivedi is serving as Stenographer Gr.III,
since 1969, in the pay scale of Pse120$+2140 (Reviged) .

el 71

She is from FeW. side and was recruited locallye.

3. ‘here is a vacant post of Grell in the pay scale
of P5eld4N0=2300/~ which is on NMEP cadres Uirector, NMEP,
Delhi has already taken action to fill up tln said poste

°n holding the current charge of

D

(

& Smte Trivedi has b
duties of the Stenocrapher Gr.II in addition to her normal

dutiese

S5e Though this office feels that some monetary incetive

should be given to Smte. Irivedi for holding additional

.

charge, this office is not aware of any such Rule which will

allow her to draw any such monetary incentive
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Annexurae : A/7

No +A+60011/10/88-R.C.Cell
Govermment of India
Directorate General -of Health Services

Nirman Bhavan, New Delhi.
Dete ¢ 8+1.1991.

To;

The Regional Director, )
Regional office for Health &

r3m11¥ uelf 2 Te, undnd Estate,
Industri Estate Corner,

Dapunagar, Ahmedabad.

Sub : Mrge UsliuTrivedi, Steno Gr.lll Crant of
promotion/Honoriume

{3
e
H

I am directed to refer to your letter No.4-2/Admn/
791 dated 9.11.1990 on the subject mentioned above and
to say that the Regional Director being the appkinting
authority in réspect of Group 'C' and e 3. staff‘is
empowered to decide the matter within the delegated
sowers. Prima facie, however, no case for ad-hoc

promotion/honorium appears justified.

Yours faithfully,

Sd/-Prakash Khare
Dy. Director Admn.(PH)

(o

o
p
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Annexure :A/8

No.2 (UDT/91/219 3
Government of India ;

Regional office for Health & FW,
Anand ustaie,

Industrial Estate Corner, .
Bapunagar, Ahm ed#bad-380024 «

Date { 224741991

)
Loy
H
O
{1
-
0
o
i

In continuation of this office order No. dt.
17.7+9) recarding taking over the charge from Shri
K. Rajulu, Stenographer Gr.II of N.M.E.P. on his
transfer to CGHS, Hydrabad on 17.7.91 {(A.N.) and
the charge Teport submitted by Smt. Uebe Trivedi,
Steno Gr.lIl of Family Welfzre component, order is
hereby issued to Smt. Ue.D. Trivedi, Stenogrephers Gr.III +c
to officiate against the vacancy of Stenoe Gr.I1l under

NefieEeP » for the period of 3 months esBef+ 18+7.1991

b

0y

or *till the post is filled up by regular candidate

whicheveris earlier. This will involve the duties

'3

and responsibilities of a higher post and greater

h
importance than the post she is holding at present.

Her pay will be fixed as per rules.

5d/-
(- S+Cy Butt )
Regional Director (H&FW)

Ahmedaba de
To;

Stenogrepher, Grelll
ReQ eHe& Folie,

Ahmedabade



.
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Annexure : A/9

Government of India
n

“Ministry of Health end Fomily Wel fare
Aegional office for Health and F.W.

Anand Estate,
Industrisl BEstate Cbrn@r,
bapuhaaar, Ahmedabad-380024.

Hate 1 30721,
OF7ICZ CRDEA.
In supersession of this nffice order No.? (UBT)/

91/219 dt«22+7+91 regardin- taking over the charae from

shri K. Rajulu, Stenographer Gr.II WMEP, on his
transfer to CGHS, Hyderabad and the charoe report

T

submitted by Smte U.Lelrivedi, S5teno.Cr.lll, order

D

is hereby issued to 5Smte UslLeTrivedi, Steno. Gro.lll
to hold additional charge of Steno Grade Il for a
period of 3 months weeef. 18.7.1991 or till the
post is filled up by a regular candidate, whichever
1s earlier. This will involve duties and responsi-
bilities of a higher post and creater importance
in addition to the duties and responsibilities she

is already holdino at present. ier pay fixation/

incentives will be done as per Rules.

5d/— 5-:- JJU-ttO 3"7/7/910
_ Regional Director
(P 2 f@)

To;
Smte Usile TriVPdi,

stenoarapher Gr.lll,
RHEFW, "Ahmedabade
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Annexure‘} AN
l

No o 1N=4/7 3NV EP( Admn)
Govermment of India,
Ltee MNational Malaria
Zradication Programme, |
22-5ham Nath Marq,
Uelhi = 11n054.

Dated : 22 Aug.1991.

i1 BAORAN DUIA

Subject ¢ Filling up the post of Stenographer, Grade-ll
at R.O.H. & FoWe, Ahmedabade

[

fleference his office order No.2 {UD1)/91/219

and 232 dated 22791 and 30D«7+91.

g

ithe Regionegl lirector is informed that the

[N
bl

]
L4

Te

-

~tor, Nel.E.Pe i5 the annointing authority in
respect of Group-C posts borne on the strength of
NVUEF. The apnpointment of Smte Uelle Trivedi to the
nost of Stenoorapher Grade-Ii has been issued without
nrior aonroval of the Director, W.IH. which is
considered to be not in order and will bring wrong
nrocedences Therefore the Regional Mirector is hereby

3

informed to withdraw the office order dtde 22791,

Action 1s being taken to fill up the post at

this Mirectorates

Sd/-For Director

The Regional Lirector,
R.0H& FoWe

Ahmedabade

1
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Annexure : A/11.

Dr. S5.C. lutt
Regional MPirector \iFW) |
!
Government of India,
Office of the Regional DPirector t
Regional office for Health & Family Wel fare
Industrial Estate Corner, Bapunagar,
Ahmedabad-380024 «

Date: 307491

Dear Shri,

This office has issued an office order to Smt.
UeDeTrivedi, Stenographer Gr.III (FW) to hold the
additional charge of Stenographer Gr.ll (NWEP) for

3 months weegefe 18-7791-

2 The post of Steno Gre.II is under NMEP cadre
under Budget head 2210 (PH) and Mrs. Trivedi belongs

to FW cadre under Budget head 2211 (FW).

3. Mrs. Trivedi's duties now involves responsibilities

of a higher post in a different cadre/line of promotione.

Kindly let this office know how her pay is to
be fixed or incentives for working on hicher post can
be given cony of office order issued to her is attached
herewith for your information.

With kind regards,

Yours
Sd/— S.C. Du'tt.
To -

2

Shri T. Venkatramani,

Pay & Accounts officer,

Ministry of Health & FW

Govte. Medical store Depot Compound,
Bombay Central, Bombay-400008 .

Encl : onee



3

Statement showing details of Pay & Pay scale of

Stenographer Gr.II and Gr. III.

Scale of pay of steno Scale of Pay of| Steno
1. Bs+1200-30-1560-EB %-l4®0—40-l600-50-23ﬁ0
40-2040/- EB-60-2600/ -

2. Pay drawn by Smt.
UeD.Trivedi, as on

date 1747491 B5+1680/~pem-

Shri T. Venkatramani

Pay & Accounts officer,

Ministry of Health & Fu .
Govte Medical Store Denot Comnound,
Bombay Central, Bombay - 400008 .

Bhcl 4 ohes

Ao

AA'/



PAY AnD ACOOUNTS OFFICE
Ministry of Health & Family Wel fare.

Covie Medical Store Denot Compound,
Bombay Central, Bombay-400008.

No «PA/MHFW/PC/RHO A'bad/942. Thes 2480 Lx

To Venkataramani
Pay & Accounts officer,

Dear Dutt,

1 am to refer to your L.Ce letter ilo. 2 (UDT)/901/
234 dte 30.7.91 regcarding certain clarification on

arant of incentives to Smte U«d. Trivadi

Q,
4
-
9]
e d
D
3
Q
U]
b
Q.

to state as follows :-

Since Smte Uels Trivedi wes holding dual charge
for three months, she cannot be given the bonefit of
fixation of pay. Fixation of pay can be done only on
promotion from one post to another nost. Since she

was holding two separate charce it cannot be termed

as a promotione.

secondly, as far as granting of incentives is
concerned there is no nrovision in the rules. Even
honorarium cannot he sanctioned as per FR 46(6) Govte.
of India, Min. of G.. No«¥e16(25)/EII(B) /60 dtd.

2129460«

Fowever, OTA can be paid for additional work in

Head of the office satisfy himself about the nature of
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