
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O.A. No. 	72 of 1997 

DATE OF DECISION 707 •  1992 

Shr.i Isaa Ibrahiji Patel 
	

Petitioner 

Shri S.D. Talati 
	

Advocate for the Petitioner(s) 

Versus 

TInion foy: 	Prs 4 	 Respodent 

- S.B. N i 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. J4.. P.ridkar 	 : ernher () 

The Hon'ble Mr. f.C. Bhatt 	 1ember (J) 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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Shri Isac Ibrahim Patel, 
Sulernan Street, 
At Post : Kantharia 
Ta. and Dist, Bharthch 	 : Applicant 

(Advocate : Shri S.D. Talati) 

VS. 

1, Union of India, 
Dept. of Telecorrriunicaticn, 
3anchar Bhavan, 
MET DELHI. 

2. Telecom District Engineer, 
Bharuch Djjivjsion, 
60, Patel Society, 
BHARUCH. 	 : Respondents 

(Advocate 	Shri S.D. Naik) 

o P. A L- C .R S E R 

C.A. No. 72 of 1992 

Date 	2Q.2.992 

Per : Hon'hie Shri P.C. Ehatt 	: ernber (J) 

Heard Lrs. Talati for Shri S.D. Talati, learned 

advocate for the applicant and Shri S.D. Naik, learned 

advocate for the respondents. We admit this matter and 

dispose of the sane finally. The main grievance of tiTe 

applicant as mentioned in the application is that the 

order of termination of the applicant, produced at 

anne<ure A/3, by the Telecom District Engineer is not 

legal and valid. The applicant had pre'iou v 	filed 

original application No. 255 of 1990 before this Tribunal 

challengin.g the said order,and this Tribunal by its 

decision dated 25.6.1990 directed the respondent no.1 
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to dispose of the representation within two months 

from the receipt of the copy of the order of the Triiibunal 

by recording a speaking order on merits. The girevance of 

the applicant is that inspite of these directions, the 

respondent no.2 has not disposed of the representation. 

The specific averment is found in ground 1H' of the appli-

cation*i is very unfortunate that the authority con-

cered takes the direction of the Tribunal very lightly 

and has not cared to comply with the order. In our ppinion 

it was the duty,  of respcndent no.2 to comply with the 

direction of this Tribunal within the specified time 

given to him. The learned advocate for the resrondents 

submitted that on reciept of copy of the representation 

from the learned advocate for the applicant, he would 

impress upon respondent no.2 to decide the representation 

of the applicant as directed in C.A. Nc.255 of 1990 

S latest within two months. Hence the following order :- 

0 RD S R 

The respondent no.2 to comply with 

the direction given by this Tribunal 

in C.A.No.255 of 1990 decided on 

25.6.1990. The application is disposed 

of on merits accordingly. 

(R.c Bhátt) 	 (M.Y. Priolkar) 
Member (J) 	 Member (A) 

*An 
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Shri Isaq Ibrahim Patel, 
Sulernan Street, 
At Post : Kantharia 
Ta. and Dist, Bharkch 	 : Applicant 

(Advocate : Shri S.D. Talati) 

VS. 

Union of India, 
Dept. of Telecornrrunicatjon, 
Sanchar Bhavan, 
NEW DELHI. 

Telecom District Engineer, 
Sharuch Division, 
60, Patel Society, 
BHARUCH. 	 : Respondents 

(Advocate : Shri B.B. Naik) 

o R A L- 0 R D E R 

O.A. No. 72 of 1992 

Date : 20.2.1992 

Per : }fon'ble Shri. J.C. Bhatt 	: Member (J) 

Heard Mrs. Talati for Shri S.D. Talati, learned 

advocate for the applicant and Shri B.B. Naik, learned 

advocate for the respondents. We admit this matter and 

dispose of the sane finally. The main grievance of the 

applicant as mentioned in the application is that the 

order of termination of the applicant, produced at 

annexure A/3, by the Telecom District Engineer is not 

legal and valid. The applicant had 	 fied 

priginal application No. 255 of 1990 before this Tribunal 

challenging the said order,and this Tribunal by its 

decision dated 25.6.1990 directed the respondent no.1 
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to dispose of the representation within two rronths 

from the receipt of the copy of the order of the Tribunal 

by recording a speaking order on merits. The girevance of 

the applicant is that inspite of these directions, the 

respondent no.2 has not disposed of the representation. 

The specific averment is found in gcound 'H' of the appli-

cation which is very unfortunate that the authority con-

ceraed takes the direction of the Tribunal very lightly 

and has not car 	o comply with the order. In our opinion 

it was the duty of respondent no.2 to comply with the 

direction of this Tribunal within the specified tirre 

given to him. The learned advocate for the respondents 

subnitted that on recit of copy of the representation 

from the learned advocate for the applicant, he would 

impress upon respondent no.2 to decide the representation 

of the applicant as directed in O.A. No.255 of 1990 

latest within two months. Hence the following order :- 

OR D ER 

The respondent no.2 to comply with 

the direction given by this Tribunal 

in O.A.No.255 of 1990 decided on 

25.6.1990. The application is disposed 

of on merits accordingly. 

(R.c. Bhatt) 
	

(M.Y. Priolkar) 
Member (a•) 
	

Member (A) 



/ 
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Central Administrative Tribunal Ahmedabad Bench. 

Application No. 	 of 199 

Transfer Application No. 	 Old Writ Pet.No. 

CERT IF IC;tTi 

Certified that no further action is renuIred to he taken and 
the case is fit for consignment to the Record Room (Decided) 

Dated: 	
I 

Couritersigned: 

Section Of firer/Court Officer. 	 Signature of the 

Dealing Assistant. 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
AT AHMEDABAD BENCH 

INDEX SHEET 

CAUSE TITLE 	OF 	198. 
NAMES OF THE 
PARTIES 	93%• 

VERSUS 

PART A B & C 



CENTRAL ADMINISTRATI\JE TRI6UNIL 

RHMLD;BAD BENCH 

A H ri E D A B AD. 

Submitted: 	 C.A.T./JUOICIAL SECTION. 

Original Petition No: 	
7 

2 

of 	 I 

Miscellaneous Petition No:  

of 

Shri 	 Petitioner(s) 

\Jersus. 

Respondent(s). 

This application has been submitted to the Tribunal by 

Shri 

Under Section 1 of the Administrative Tribunal Act,185. 

It has b:en scrutinjsed with reference to the poirirts mentioned in 

the check list in the light of the provisions contained in the 

Administrative Tribunal Rct,1935 and Central Administrative 

Iribunals (Procedure) Rules,185. 

The Applications has been found in order and may be 

given to concerned for fixation of date. 

The application has not bEen found in ordr Odr the 

reasons indicated in the check list.The 

to rctify th -  same within 14 cays/draft letter is plac d below 

for signature. 

ASSTT: 

) 

KNP101191i(1 
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C:JrRL.Dr1INTTI\JE TRI]UML. 

:Hfl: - QD 5E'JCH 

PPLIC: NT(S)  

REP::DE.T(5) 	 - 

PRTIL:5 1. 8E_EXPJ1I.:o 	 ED.R5:1NT S T. 
SULT JF EXA1I \L\T IW\!. 

1. Is the application competent ? / 
 () 	lathe apP1iCtjDn in the  

prescribed form 

(B) 	Is th 	apftlication  in 
paper book form 

(c) Have prescribad number 

complete sets UC the 
application been filed ? ) 

 Is the applic:tion in time ? 
If notrby how many d4ys is 

 it beyond time 
Has sufficient, cause for not 
making the application in 
time stated ? 

4. Has the document of authorisatjon/ 
Uakalt 	ama been filed ? 

	

5 1 	Is the application accompained by 
D.D./I.P.O.fcr s.50/—?Number 
of D.D./i.P. ?.tobe recorded. 

	

6. 	Has the copy/coes of the order(s) 
against which the application is 
made,been filed.? 

	

7. 	(a) Have the copies of the documents 
relied upon by the applicant and 
mentioned in the application 
been Filed.? 

Have the documents referred to 
in (a) above duly attested and 
numbered accordingly? 

Are the documents referred to in(a) 
above ne.tly typed in double space ? 

	

8. 	Has the index of documents has been 
fithed and has the paging been done 
properly? 

2. 
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P. Tr:rJLAT?s T 3 BE EX fIlMED. 	TNDT 3IMEMT It B RSIJLT 
YF tXMI!..TI  

9. Have the chronological details 
of representations made and 
the outcome of such representation 
been indicated in the application.? 

10. Is the matter raised in the 	 ; 
application pending before any 
court of icu or any other Bench 
of the Tribunal ? 

11. 	re the application/duplicate 
cOpy/pe copies signed.? 

12. tre extra copies of the 
application with annexuros filed.? 

Identical with the Jriginal. 

Defective. 

Wanting in Pnnexures 

No. 	 Page Nos. 	? 

Distinctly Typed ? 

13. Have full size Envelopes bearing 
full address of the respondents 
been filed? 

14. 	3.re the given addrassed,the 
registered adDressed ? 

15. Do the names of the parties 
stated in the copies,tally with Namd(s) 
those indicated in the application? 

16. tre the transations certified to bb 
true or supported by an affidavit 
affirming that they are true? 

17. Are the facts for the cases mentioned 
under item No.6 of the application? 

Concise ? 

Under Distinct heads ? 

Numbered consecutively ? 

Typed in double space on one 
side of the paper ? 

18. Have the particulars for interim 
order prayed for,stated with reasons.? 

I 



B3FCI E T HE IL-i UF-5LE i-.UiNI 5' FTIVE RIEIUNkL 

Eku BNC1- ;r 	JiBAD. 

ORIGII:AL APPLICTICIj NO. T~ - 	 199— 

Isaq ibrahim Patel 
	

Pet:jtjoner. 

Vs 

Un ion of India L 'nr. 	 000 Responcents, 

I N 1) E X 

- ---------------------- -- --- 

a-No. 	ii)n. 1flfl. 	 Patticulars. 	 Pages 

- 

No. 

;;-;-;;Ti;;;------ 

'k/1' 	Copy of corlmuriicatjon 
dated 22.10.198. 

"/2' 	Copy of cc. rnunication 
dated 23.1.1984. 

. 	'i- /3' 	Cooy of termination order 
dtd. 	19.1.1990. 

5, 	'A/' 	Copy of 	epresentatjon 
dated 26.2.JS90. 

6. 	1/5 ' 	Copy of order dt. 25.6.90, 	1-3 

---- - - - - - - - - - --------------------- 

Abmedabad. 	 (s.ü. Talati) 
Date: 	IO.I991 	d.vocae for the petitioner. 

- 
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ISaq j)rahim pate 1, 
u1emn ,tre 

a: and jt: 	iCti 
jn 392 162. 

'7 
V I ) 0 

1. Unicn 01 EncL-a, 
i)eparfflEflt. O] *'Xt1 TiCC0miUricjtion 

flCflar flaVarl, L Jtw c1hj.., 

70  
2,0 

, 	•7• 

. 0•• 

elcccm EfiC L.ngifle, 
3flarUCfl 
L)O, rciC-L -cJty, 
hauch. 

Th:.iu 
J1 	 1985 

rt.LCUJar. 0 Che CtiL10aE'r : 

(1) .amc 	the JCt1.L0fler 	Iaq £r.hrn Patel. 

tthe Ia.hcr 	 : ibrahlm lEmall patci, 

esi-natlen ana dLicE 
in 	'hich employed. ; TeCwiCiar1- 3nCrUCh 

Lxc1ar€ 

(jv) Liri.ice a0LE. 

aLicuia 	oL Chc 	ondn 

(1) arn' 	and/or 	sir1ation 
oz the 	poilnbc. 

utiJc 	acLdre 	o Z the 
esporio.ent. tCCC 	fl 	C.hC CJusE. 

i) dQrC 	Lr service 0± 
all notice:.. 

j:arcicia:: ot the orler 
aainsa Thi.ch app±icaion 
made. j.The application s 
aga--nso the tulio.r]g 
orctcr 

(i) order j0. 	 :.X No.Q/5:L6/ii/26. 

(J.) 	 : 	LaCCd 19.1.i93. 

(iii) iaE:-a Oy. 	 lc-com )ist.ngçr.,jharuch. 



The petitioner was selected by 6taft 
SeleCtiOfl Comiittee for the post of 
Technician. Having success tul 
comletion at theoritical training 
and practical oraining in the year 
of 1984 was appointee, and posted as 
Technician agains,t clear vacancy. 
Ti ic iR.e sponaent-authcr ity has without 
assigning any reason terminated the 
seices of the petitioner.. jhe 
petitioner has made a Representation 
tnrough proper channel andress to the 
Responaent 	wh;Lch has remained 
undecided ii today. Hence the 
petitioner is chalLenging this 

ternilnation ordr in this application. 

4, juriidicLion ot the 	: The petitioner ciEiclares that the 
Tribunal, 	 subject ivatter c the decision 

against whiCh he wants redrescal 
is within the jurisuiction of this 
Hon'ble Tribunal. 

5. Limitation 	 : ithe petitioner iurther declares 
that the application is within the 
limitation prescribed in ec.21 
of the AdJLI mis trative 1r ibuna is 
Act, 1985. 

6. Facts-of the case : 

(i) The petitioner says that he possesses Educational 

uali±icaticn oi 	Examination passed. 	The 

petitioner has also passeo co'se ot I.T.I. (Electrician), 

he petitioner is homing essential eligibility to be 

appointed to the post of Technician under establishment 

of Respondent-authority. The petitioner says that 

re Respondent authoricy has issued puolic Notice in 

the Local news paper for selection and recruitment to 

the post of Technician. In response to the said. 

Notice the petitioner has applied ann since the 

petitioner was eligible for appoiitiicnt to the said 

post he was called tor selection betore the seiectioi 

thoard duly constituted by the RespondanL-autrIority. 

The petitioner was tound to be suitJle b y the 

selection Committee and thereupon the said Select 

comiittee selected the petitioner and recommended 

: 2 : 
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his name tor appointment to the post or Technician. 

The petitioner sWwits that under the ules laid down 

by the espon.ent-authority a direct recruit trainee 

is recjuired co undergo the theoritical and practical 

training. AccOro.ingiy, the petitioner was sent for 

9 liuQflths cheoretic a! 'i'ruining at -hLcdanaa. j.'he 

pecitioner has succesuily Completed the theoretical 

training ana thereatcr oy Nemo Io.C-2/jech./64 dated 

22.l0l.i93. the petitioner aingwith tne other 

trainees were sent tor practical training. The said 

practical training completed on 23.1.i984 and on 

s UCCES sul cowp ction or training as per circiunication 

catea 23.i,1984 under signature or sE;ista.nt Engineer, 

jinicdaoad.. the petito:ier was appointed anct 

postd. as 	chnician d. iree recruit under the Responoent 

No.2.The petitioner says that appointient and poscing of 

the eetitione.r was on regular oasis and. against the 

Clear Vacancy. 	Cf) 

Al 
the petitioner says thee since rrom the date of 

joining the sevice he has put in sincere and mericorial 

service with the RespOnQeflt-autn:ty. The service 

recore or the petitioner is neat and Clean and the 

petitione has not inauicec1laLo any activity of 

either misconduct or negligence curing the course 

or his service-. 	o injuiry whatsoever has ever ocen 

conternlate, nor any i,icmo for censured has 

ocen given to the petitioner. the pcitioner submits 

that he has served. the epartsent with utmost sincerity 

superior ficers were happy ana satisfied 

integrity, honesty and sincerity or the 

er. 
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The petitin 	suoiuit•that since his appointment was 

made after due selection anu on the clear vacancy it 

was obligatory upon the Respondt-authority to 

consider the.case or the petitioner to declared him 

as quisi perinent employee. The petitioner further 

sunit that since there was no question o douoting 

quality or the 'ori, conduct,character and suitability 

or the petioioner, in absence ot any such thing on 

recad the Respondent-authOrity were expected to - 

declared -him as quasi-permanent employce in the - 

year 1987. itae 1L. However, the Responaeatautnorities 

have not tacen any steps to issUe such declaration 

and as anc when the peti-oioner has requested he 

was intoriued iy the authority that such deciaration 

will be made in due course and. as the petitioner is 

of rerea all oenetits availaDle to permant erp1oyee 

he should not worry tor proceaural delay. The 

petitllier has taen such prcniscs on iace value 

na he oelieved the same to DC true. 

(iii) 	The petitioner says  that XIx he was waitinç, tor order of 

declaration assigning him quasi permaneflt status in 

service. 	However, to the shock ana surp:se to the 

petitioner he waswitb an order dt. 19.1.190 under 

the signature of Respondent No.2 terminating the 

services of the pecitioner in exercise of the powers 

conferred upon the autnority under provision to sub- 

ule (1) of 	ule 5 or the Central Civil 	ervic€s 

(Temporary orvice) sales, 	1965, it is soateC in the 

said order that the services of the petitioner is - 

teuinaocd forthwith ana it is also statee that 	 - - 

the petitioner shall be entitled to claim a sn 

equivalent to the amount ot his pay plus allownces 

ror the period or notice at the same rate at which 
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he was drawing them imm&uiately beore the termination 

of his srvics,or as the case may be, for the reriod by 

which such noti:ce falls short of one month. - 1' 

C119 14 A1,5 4e  

, 	ThC pctitioncr suorits thee having received the 

termination order he has iiadC iep.resEntation dated 

26.2. 1990 ad.ciressed co the esponoent No.1. In the 

said Representation the pccieioneL: has by making che 

reterenco to the dilLerenc Noti.icaticn of the 

Governiucn as ciiallonge legality and valicilty or the 

termination order pas seci by the Res;oflctent NO.2 and 

priyea ror quasraLng auct setting asidO the tercination 

orcier and claimed re—instaoemein in ssrvice to the 

original post with rull hack wages and all other 

consequential Denetitc. ihe petitioner says that the 

said Representation is sent through proper channel 

and advanced' copy thereof has been sent directly 

by Regd. Post 
A rul Jt P"r 

A / '- 	4' +c_._ )   

The petitioner suit that the epresencation ruacLe by 

him i5 receivod y the Responcient No. 1 but he his  

ncit her consitcreu che scauc nr evej acmowJ-ecie the 

receipt Lhercf. 	he pctocncr suimc that srico 

ohs order of termination has become operative h_s 

family has put to an cad on sta.vaLion and th€ 	s 

no ccrbainiey as to w.en the d.cision was taken by 

Respdt.No.1 on the Ropresentation or Lbs petitioner. 

In the crccun cance 	the peticioner has no other 

prompt, adequate or aqua lip et L icac icus alternative 

remcy at aA lcii Ouc cc approach this Hon'io1eTrunal 

on he rol±owiig runin amongst the other grounds which 



are vi1i1OUt prCJUG1C€ cC one another. 

(vi 	The petioLLoner has prcvicus 	fi iy 	led o.A.o.255/90 in 

which atter hearing the parties the order was passed 

on 25.6.1990 	directing the despondent No.1 to 

disposed ot the 1cprosentatiCfl 01 the petitioner 

wi€hin 2 months trem the receipt of the order. Till 

today it has not ocen decided by despondent 140.1.. 

HCflCC thE! e titicner,  no other alternative and 

efticacious remedy except to tile this 	plication.1\- 
I-v-a- 	-f2-c 6 -  70 	 -d 	 -As 

GOUNiJ 

(:) 	The petitioner suornits thst impugned decision 

of the despond n t autiority to terminate the 

service ot the peticioner by exercising the 

powers conferred upon it in aule 5 of the 

Central Civil crvces (Temporary service) 

ules, 1965, is ilgal, arbitrary,discrirflJ-natory 

and violative of jrt.14 and 16 ot che constitution 
india 

and against the principles ot natural 

justce and contrary to sct up principles of 

lav laiQ down by the Hofl'ol uprene court of 

Indiaas well as several high Courts ans. this 

Triourlal in the mlter o... termination o:r th 

service and therefore order to the petition is 

requires to be quashed and set aside by this 

Honourablo TribunaJ-. 

(13)The petitiuner suDrnits that the tacts CenflC be 

denied by the c-spondent autiOritY that he was 

appointed in regular oasis against a clear 

vacancy, after uccesstul cort'iplction o 

thcritical and practical craining, long Deck 

'i/c 

ra 
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in the year 1964 	iThc petitioner submits thut 

he has WaiIltainec ne.t an,,  Cl,-an service recorc. 

and it was oniiçjatory upoi the Resportent- 

authorit to consider and daciare the peoitioner 
p 

as an employee with quasi permanent status in 

the xcar  IR2R 1987 itself. 	iie petitiner uoruit 

that for in-actin on che part ot the iR.es:ondent-

authoritr the petitisner cannot be treated as 

temporary omnployee anC it is not open for the 

sporictenr-authritiestc res oreci to .the power 

of termination under ul 50L the Cetra1 civil 

services Tporary tervice) :ules, 1965. Th 

petitisner theresore sucinits that since he I?as 

completed more than 6 years or serviCe as regular 

employee he should ie trated dejjjrd to .be quasi 

permanent employee an- the ±R.esponaeit author aty has no 

jurisdiction or authority to eriLinate the servces 

ot the petitioner unner Aule ot the atoresaid 

ules. The petitioner thoreLore suomits thac the 

impugned action Q-L the esp0flcieflt autnorty is 

illegal, null and void and thereore the impugned 

tcmination order deserves to be quashed anc set 

aside by th±s HonourableTriunal. 

(C) 	he petiiiricr su.omits that onc.re is nothing on 

record aith the despondent autority to snow that 

during the period o firsc obree yeas •the pcioioner 

has not atcainee Luitaoility c acquired quasi_-

permanent temporary status. There is also.nothing 

on record with the deEponQent authority to show that 

the case of paticiener was considered for assigning 

quasi-peranet stacus in the year OL 1i87. The 

petiti.ner is concious about the tact that he has 

no right to claim automatic quasi-peimanent status 
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on coruletion 0± 3 years o :ervice, but on the other 

hand an ooliacion is cas tee u.0on the espcnaent-

autrity to ccisider the casC ot the petitioner for 

s inn uas i-peitanent s tatus immeilately on 

completion ot period of 3 years. £he petititner 

Ubinit bht since theesponctsnc authority tailect 

to ce1isiacr the case oi the peti.tJner within the 

stipluaced time, they should not be permited to 

exercise the powccs treatinç that no iiasi-permanent 

status has been assJ.çned to the p€titio.:ier. 2he 

statUs is assi9neaco the petitioner ana services 

of the petitioner cannot oe terminaced. oy the 

Itupuned orcAer, ilkiC petitioner sumits that 

the iupuned order is arbitrary, discriminatory 

and violative 0± Ar.14 and 16 0± the cnstitution 

of India and therotore it reçuircs co quashee and 

set asLc1e oy this Hori'b.LC Tri.ounaL. 

LX 	ihe petiiuner sut'rn±t that he has never ocen 

scrvd any notice or mem in respect oy his euty 

and conduct in service. £hc petitioner understand 

that there is nothinr on record to doubt sincerity 

n1 inteçrity or the petitionEr. in any case ot 

the matters even it the ResponUCat-authX ity 

has ta!en ciecision on the basis oi any cre of 

misconciuct or neglicence, iipuged action oc the 

esponc nu autiority to terminated the 

services or the petitiqner by way shoc cut is 

not permitted. 
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u.'he peeit.ioner most respectlully ulttjb that 

since no 	ice ol: termination is served upon the 
U 

peticierler nor a sum 	uvolent to noeacc pay is 

I. 
ottare tc the 	tici.oner simultaneously with the 

imuçned order, theimnuened order is bad in law 
/ 

and it recu.ircs to be quasheo and set aside by 

this ioncurcjblc j'ribunal. 

j'h petii.ser submits that there are several 

ot 	5 	 s 	. 	n oher 	O halain the 	 a  

have joinea the auty xxq subsequent to the 

poti ti.ner ane have also no c 	J. 	wih guns i 

pernanent status are Ices- c in service, whereas 

the services or the pecitoner 	are eouho co be 

terminate-a without any reasons. The retitioner 

thcrotjre suomits tl-st imouned action and decision 

at tie responscnt—aut:eriy is violaCive- or 	tic 

14 and 16 Ct the Constjttion Cl  India and it 

re to c u a h e  ancct asdehy 	i5 	urabieg 	 d 	ith1a 

l b un a 1 . 

h c p e t j t r - r s ut ir i ts tist the lbuçjnecL termination 

order is a. oUflt.i1C to peiilt.y co the petitioner 

ana oore tacino .Lmpuçned decision and passinç the 

rnpu(ned uraer no show cce.ue notIce has aeon 15UCU 

to. the p itioner nor opportunity to decnd his case 

	

\has bean given to the petitione. 	he petitioner 

turther suornite that even in the impugned order 

no reasons .hatsocvor have been assigned by the 

espundent—aathcrity. Hence the petitioner is also 

deprivecL tram challenging the CICCISiOn DT 

substituted and suasticuting the legal and valid 

grouncis which may be availaole to tirn in the appelate 
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orurn or Delore court 0± law. jhe petiti0nr 

cnerctors suomt tha the ioipurned dCCL5-Gfl OL 

the espondant autnorities ultra virus th 

principies ot natural justice anc or:tor it 

recuircs to be quashed and sCt aiae by ths 

Honourable TriDa±. 

(H 	petitioner has previously filed O.A.NO.2 55 

oi: 1990 in which a±ter hearing the 1:'arties the 

ordr waspassed on 25.6.1990 	(irect 

cflc ReponctEnt NO.1 todisposco o the .e resen-

tation ot the petiioner within 2 months corn 

the dc 	receipt OL the order. l'il t clay 

it was not oeen dccided by the despondent 140.1. 

i-ience the petitioner has no other alterna - lye 

and b icacious remecy except to file thip 

jp1icatiOn. 

£hc petiicc1Qr cravEs leave co add to, 	tEfl, 

alter and/or suDetitute any OL the aoove gro 	as and 

when necessary to do so. 

7. 	eiieLs sought : 

P R A Y E R 

n the grounds urged above LInd thcH which 

may be urgec a the tflueot hearing ut tls 

plication, the petitioner most respectu1ly 

prays that - - 



(A) 	YOUA 	 be pleased to_iashed. and set 

aside the terminaUon order dated 19.1,1990 

issued ty the esp?onento.2, to this, 

ppi3.CatiOn and iurJier xeeacea to uirect 

theespondcnts their sc:ivnt anu/or agents, 

suDcrctinate uLtices to r,..-instate the 

petiioner to tiis oriinai post with ±ull 

ack wages, continuiy .c  sniority and all 

deher cnsequential benefits to. the petitioner. 

iS 
() 	LHIp be pleased to grant such other 

and turther fil and/or interi/ad-intcrk 

relict to the petiicner as may be Oeemed 

1t ani proper in the interest or justice. 

8. 	hc pe Li cinCr most res;ectully suDtits that 

the impugned termination order is cx-racie, illegal 

Ufl-COü5 titutj.oflal, ' ithout j urisoictiou, without 

I 	 uth icj of laws null and void and there is strong 

prima tacie case in favour of the petitioner. Ihe 

petitioner sabruts that the aoove petition is .likely 

to be admiteed and ultimately allowed by this 

Honourable Triounal. 'h appli t can suoit that the 

termination oraer is servee upon him and it has 

come into force. It is true that it the ptiei.oner 

is ultililacely succecu in the petition he will get 

all back wages. 1-Towever, because or-the termination 

order oeing in force the peticioner will not get 

single paise to cced his family. jhe petitioner is now 

become over age in service aucL he will not get 
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any job. 	erce, the petitioner's tamily has been 

pUttOafl end of starvation and the petitioner will 

be unable to fuliiilinç the necesity Qr life to 

his children and petiioner i1l be unable to provide 

proper education to them. The petitioner theref ore 

submits that oei.nCC of convunienCe is lies in his  

favour and irreparaole injury will DC caused to 

the petitioner iir interim relict, as prayed for is 

not: 

(-j peIaint aumission, hearing ana inaii i-sposal 

of this plicauion, the Honoureble Tribunal 

may be pleased to direct the kespondonts, 

their agents, servants and/or suoordinate 

QLiiC ers to Suspend the turther implementation 

O -  impugnea termination order and further direct 

them to re-instate the petitioner on his 

original post and give him regular salary. 

9. 	the petitioner uomits that the pctiioner has 

no other adecuate efricacious alternative remedy 

ainst the substantai injLry being inslicoen and 

oaht to be inlicted upon the petitioner except 

o Tpproach this HofloUrable Tribunal by WL OL this 

ie applicaLion to r:-e rj his leçic.'uuate 

a:L6vanceT. 	 - 
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tatcntent : 	- 

h€. petitioner ther dec .iares that the 

petftiner haE not. tiled any other application, 

pCCiLlOfl and/or any .pp,eal on the suoject— 

riiatc-r OL this 	plication, ocore this 

Honouroble Triounal or be±ore any other 

£riounaj- or Ocurt or oe.core. Lhe nonourable 

upremc COU.tt. OL India. 

No.0± riostal order 	: 	C 	7S2 

Name ot the post Oftice..  

£)ace or postal order  

postal order zor amount of Rs.50/—. 

ALL 	LL £HIO AOl1  KiNiDLOO A1E JUL 	IC i, 	£F 

P1'I 1 N JUi1 Y I-LLL EV 	icAT(. 

01 
place:  

iated : ,L)/10/1991. 

-14— 
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A F E I i) A V I i 

I, isa jurahi.iii PatE1, petitinEr hereifl, do 

hereby on solemnly 	i.rion staue tia what is 

statec, hereinabove is true to the bes of my 

icnowiede, nr LaL.ion and he1ie and I believe 

the sante c be true. 

olrenly a 	rid lai, 	 this_/da.y 

CLA. L$ - 

	

1 	(2 

	

$erlal No± 	...i,, 

BookNo..... 
Page No ............ 

.c' 

-' Notan 

$OLEMNLY AFF!RMED 
BEFORE ME 

"NOTARY 

FIIe5 1L7 r 

fl 

Ot1C 	 'I to 
other S::2 



i. shri X..A. bLithez', 

*. .Osswmi. 
K.E ...tsasari 
fiji. Ganatrao 
A.fl. 8hraaui. 
D.P. Upadhysy. 
UI. Tr iv.dj 

a .JIPtal. 
lax. P.t.:L. 
A.c.P$tel. 
Ni G.E h.jkk. 
*.p. Matau*riy 
NiH.Pepat 
-, ft .. Peiidys 

.petel. 
Tuiva. 

Hitaateegar 
Dii. 

-4o 
the 0 

ghuJ Dii. 

a4ket Diet. 
Baroda Diet. 

aharuch no, 

Sunat (T)a. 
dp 

&aj kit Diet. 
Amreli Dii. 
*aj kit (T)Dn. 
Aowtd Dii. 
aac.da (T)Da. 

Ju*agsdh Dii. 

..&OC Ahesdibd. 

"49- 
J.X. .Rc,kejk.t. 

do- 

A.Z.. RROC,Ahesdabs4 

godwom 

J•1 •  MOC,&4kst. 
do 

OC, Aheedabsd 

&OC.&ajkot. 
9Sa1 Gtnaar Talkjas1  
Liii *.t. 

(P.A. Tewasi) 
Aeaiataat L*giaeer it. 
C,?.T.C., Ahe.dab*446. 

iihsX*ttya Dah Tar Vihsg 
oLLice Of the A.ists*t h*gieeer i,t,, 

heed4be4 30 0160 

AMN=RIR • ill • 
(/c 

C.T.T.C., 

1J iN. 04fl.ch./64/ 	Dotea Ot AbMO44bad the 22od... 
Oct.. 1983. 

on auiCcSe.J. Cce1etjo* of Nine iioet3ua' theoretical 
?nauzteg .* Techeicias (?clegaphs) • the 9011OWLag T.cbaicia 

Tnalaeee o a*tch l.64 ere hereby sttuck 
.LL the otneegth of the T uaig Ceatre with efhect fr.js 
*tten*o. a* 23.10.$3 with ortore to report for pxactJcel 
tnauau*g Lr a £urt)ar period .1 three eo*U to the •i±ice, 
sh.w* eg.t.t "Cho tot their turther practical t.raiiUag. 

W 	 V44LS*t 	 PCs ar pn*ct1ca 



 • D.G. 8bak. 
 • L.a. ;'atal. 

40 a S.C. patel, 
S. YeAo Te.ia. 

 .Butbar. 
 • ic.s.laasari. 

S. • P.LSs*ILt. 
to ' e. ;'atei. 

- 	 a 
ph.*ic Las truo. 	TO wait toi 
tioss. a. vaceacy further 
at preseat in his 1 orders. 
DN. 	 I 

U 
a 21,kscb/138, 	T** *xge, arsach 

4 

1O 	• 1.1. pateL 
31. • A.C.P*t*I. 

 .G. sh.ikh. 
 JkH. P*Wat. 

14, • ____ 

a a 
surat 

N U 

Mreli1 
U 

IS. a D.P.Up4dkyay. 	N 	a 
16. • *.M.Gaaatra. 	U 

	Lto 17. • AJ4.ivedt, 	&a33Ot 	. 
1$. '&.e Ontosacirs, 

a 8.JSShi 	k11COt(7) DNO 

20. 'parsa ihiva.. Juwagsdh Da. 

— 	 gajk.ot Dist 
* 62/A/105. dtd. 	Upleta £ge 
21.1.84, 	as LN AT 
a 87/b/114,dtd, 	reshe4 EXg4 

'1*64o Vaceacy in 
Tech'. 
cadre. 

1..15 i posted at Iciatch iaadvi uMer BDOT:ahuJ 
ahCt 0.A.Pasdys,2106-h.raiaee of Aaafld(T)Da.reaaj*.d 
abseat from triii*i*g w.e.f. 8,11.83 f/a, to his trg. 
r.ai*s 1acois1ete. The A.E.T. wd hd been iaforaied 
this fact vide this ofUce letter kJo.g2/'zrg..8atch 64/ 
83-84/220 dtd. 21.12.63, 

1 
sd/-s A.t.  JrAcHHIA 

Asatt.Eagineer, R.a.O.c. (T/P.), 
AheSdabad 380 01 

4t.16.1.64. A.Xa.8.D.o.1 a Bcfl, D.T.O 
Surat. 

* 62/A/1 dtd. 
20,1,64. VRI1.. 
a 34/Tech/167dt. SIII 
21,1.64, s.DOT,ahuj 

8DOPs 	' 

Im 
Rajkot alt. 

ANX1JU !A/2' 

X*ZA pcsr AND TELL, GPHS DEPARI4LN? 

OP?ICE Of the *.asieta*t £gi*eer 
R.R.O.C. (TI'.). 
'8 ewe Sadanof Bhadr.. 
A1*iEMD 380 01. 

(6 

$)4O ae9Z.2/1Z, ai*tag/aatch zo.64/O3-84/2 31 dtd.at  Aedabad 
the 23/1/1984. 

On successful CwVletion of three s.*ths' practicel traisiag 
fr. 24.10.83 to 23.1*4, the toilowiag techaieel tratsee. of the 
btch a.,, are  hereby struck off IF 	the streagtk of this 
ceatre. w.e.f, 23.1.84 at teraoa, with is. tructioss to report as 
.atioaed agaisit each trais.o , 

It. - oas of 	Pirést W 	Co*cer*i DSg. V a  
. tretase. 	Dist* 	refereac., 	station of 

postiaç. 
1. 	2, 	 3. 	 4  

. Shri A.C.Lkah. 	Barode Diet. 	1w Baroda-
Disto  

Copy gor isfermotica &ad eecesnary sctjua to 
xx 	xx 	xx 
XX 	XX 	Xx 
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NNEXtM 	A" 

MhiNZ OP 
Of Uc0 of the rel.csm. District Rsgia.ex, Sharuch IheruCh Divia iOn, 60 Patel Society, $haLuch. 

M00 S.Q.S16/ZI/26 	Dated at Jkhgruch the 19.14990. 

order of tOxmi2ation of cervice issued under the provi5. 
to 	5 of the ceetral civil Services (porery 
Servic.) &Ulsb, 1965. 

La pursuazc. of the proviso to Sub-Rule (1) of  Rule 5 
of the Camtral Civil SeXvices (1'emporary Service) auJa, 

1965. I,R,j1 j eachkuma.c, Telecea District £agin.er 

h.uch Divisiø;, 8harch hereby te1ninate thrthi4th 

the services of shni i.i. Patel, Tecliciaa, 3hah, 

ad direct that he aha&1 be entit1ec& to 3.eia oa 

to the amouat t his pay plus *Uowaace5 for 
the pertod of aotice at the same rates at which he was 
drowiag then 1nnouiately before the termination of his 
service, , as the cave may be, for the period by whidt 
such notue falla shcrt of One moath. 

Statics $ Sh.ruch. 

Data $ 19.1.90. Telec.ms District ?nia.er. Sharuch.,  392 002. 

to 

5.D.Q. Phase5, Sharuch 
8alezy/j. SeCtica 
The OLtici*1. 

00 



fta1 

1.1. pArji, 
Tchaici5, 
ahaw cli 
WURL= 392 001. 

CLZ • /4' 

Dated 26.2.499, 	
( 

Ths *ISUb., (a/), 
Mlaistry at 	 ____ 
D.pEra.*t 	tLeas- 

of 
*a*ch ihavia, 
mwDL1uu0 001. 

P*Op&j atA1ZL OR 
ZO, 	NYC z 

* H 	
0 	

The hW* petjUoatr,j tie petij 	shove asg WD 

Nest X0spctft1 PZaye that i 

1. 	The petitioner is the TeCh*icja* i* 
T.lepiei., Zxch*ge at 3ftAaua Uader the cotxe.  Of ?th.i • 8harch vcrkiag 

sisce 194 and sow lime bs* tsrai*at,e& Er. sOXvjc 
der Rule 5(1) at 	

(Ieap,rsry 5ervice) Rule 1965 w..j 	1 19..90 as • reE.ult of abrit Order issued by 
t.D.g, Sh4ruch uMer its l4eme 	 dated 19.1.90. 

29 	

Of 
the order issued by we&thy T.D.,, ti 3ha 	as above, z, the habje Vetitiojwr 

U&ve your kiM 1.ve t 	this pet .it.Loafor 
syupathetjc CONs 

idersUosthef4WUOw1aVaiai* asosgat the •th.r grOu"S without p.r*judtce ts o. 

3. 	My this 	petiticais sukj5 under the 
p & T New  Delhi 

TB4)iac. dkt.d e.s.66 and 
Zurthei Sod tij to lview the therein 

srder passed by ?.D.Z. Sheruch is ViOltjv, Cf ttfLerej &illea ed guig. lines as le*gth her.r. 
4. 	&ir, zmw 	

I take cuxg to sutjt that I was  recruj4 &z techniclan and 
Posted at ahsrh Vid. hose 

 

ft-W 1) S ? aherucho after haviag bees ezsj 	i* peroas with all 
as per terms 	COMjtj)J$ 

I did net receive say adverse eatzy Or say sotice regr&Liig y 
wsx* till. sy EOXVic 	terminated.ice 
i* nearly 6 years service I could have been issu*4 

	

Of 	USSP 	
edi.te1y at ter Coti0 of mr 3 yarn service as 	is D.O.s ' Delhi letter 	

I date 12o  7,670  but tea Lahar,
iit lacujj as the part of SPPointing suthorj, 



£OZ aas .aervaac. ,* U.G.'s L zuctjoa Lb14. 1 as 
aid. 	post oven ..ar i have been siered as 
4eised tO have aid. sssL recuaneft,  alter cleUca 
of 3 yeace `ii c.c&. (rea*cszy gerco) &ui.a. 

5. 	turther Z have I not been even cons i4exed unlit SI 
&ssL p.xasas*cy durL% 3 years at s.vics at thor.'. 

1 was kSpt L*.to**Q it it was. rhis 
Cleatiy Las 440 to øei.v. that the .atheeitt did ast 
serve pX'svieLoA ctein.4 An p4ro-44 at 

dste4 2.3.0 Iras tiaiatry of 
p.r.aa.1 P*Ltc Orlevaeft 4#A ps.ádLa (copy sac lsed) 
Lao. aich a. LasLctics CoataLned in zj,604. 1 4 letter 
.2 /1/67s.pai,xz dat.4 12.7.67 (copy eacJoaed). 

This 
 

As"Oular sct4oa at ay reapectid  
has thus aide Me d.prival at Isgitiasto coastitPaUoaal 
xLjhta i*ic •tjc).. 311 (2) sad basatUM at the 
authwity is aiking the iapuasd order Is warreatod 
La 1 to he ZeViewe4.' 

. 	rar &A949WO  hoxe it is Lat7.ere&ti.4 gad rsckaLa 
as tD  hOv £4C 0Y WOtt)s1 	har*b has aver r1ed 
the latest aica 	La the Citc i1s 5(1) at 
c.c.. (:.opcsrj e.vLces) i4es. 1965. As per 
latest orders iaued r.gesisg s i,liUcstioa of 
ceatlxaauoa iV0c&4Uro as the provis Les relactaç to 
qMW A 

	

	 acy is the c.c.. (Tormry &ervjce) 
auli. 1965# the pruceuzs pxeaccihed sad adapter.t is 

(1) br *c larlag a parses a. qi.s.zai*.at 
CS*a.1.tP. *L.t aid it has aoed.let.'s sLe last 
)istch.ZIS$. (A copy Of this urdsra saclOaed'.W.'A'). 
rhee the p'avisian at r*3.5(1) •1 C. 	(?aspeciuy 
service) t*i*z. 065 COSOCUfAt br T.D. *  ihoCucb i* 
the L*p.&ga.d OS4. has *o validity aid it is hed in 
liw* lii tact the aale 5(1) cited in Japucjasd.rd.r 

iherh hw a.sdy Asendft Siam 18. 
H 

	

	 tha order at tezwiastjea at service is 
*1tr.sv*t.s. 

7. 	$a hb1. *iiiL* •L the petLtia'sr is that the 
at taralastian at sevic. 1a&ed by respected 

?.DJ* aheruch is contrry to the Lmtrucualw  
La £è. 	r óG.163/1/63mgp1.1. dated 
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8. 	1* the petjUoaer tacther %zcge your kia bomw that i 
b.ys easer 40en iwolwod La may Cute MW was 4ec bred 

toLC tam the post. HQWWV*r sy worth roz,X00 

Lot the 	beet kas to hLa etrLght way 
p1640e. to x.auvs as Irca service witimmt obsezviag 
ptescri.ee4 4j,s abe 1p tracj 	ccaj 	La prs..pars 
beU* wbih hs so .V&Ltditj abe bad An 1,.. In 
as *aCh as YL*latjy. 01 AtLc1s 311 og Citjoao 
to or miag it W~& that the aat)•r.ty has virtually 
aired in 1a'*J.Lty leeviag the h*mb1. petttt 	La 
ast owguiled wpectatia4wo  about my 

is the dcprasit, 204 the quostum Is 
4cI&*jwd is iMce the )ab1e p.tiuo cas go ta 
CILSCUtjve s1oy*tat when be b4a OtOssed t. 
P.bS4 ago haLt as psescrAjftd &t thisj  

it lmoisly Tow Uad hoig who csa well jude. 
coesidsrLag the tact tbath. the authozity was Ippeiaad 
the psUttoasm is sot itseLt without blabs sad allow 
the aatter to drjgt for so 10A, 184VJAg the 
pstit.Loasr is a 

100 	00 pstit Least th&*tgt craves lmve to s iit that 
thS SXtf has to &Cr ive at CQ=jwSj*a  of the 
zeasem.*L. prgase La of the c4.uastj5 01 the 
áias *s to Whether the su1t 01 Lregal tSZei*.t Lot 
ot service *1 your SO p*tttji.c is attritt.$ to 

ir to the authwity acer4e46 

U, 	a the .a sky hable SUIRRUSL6.4M :sr is shtt 1e 
that I have bees bevsxeL. a ected by the Lugasd *1*sc ot the 	i*d &haxuck. 

that it is *D4Z4*atly oaniftet thet the tulLag 
x.1L. a* in a c.,e by my worthy 
have as tppicLas La this c&e mad the 
OCdW s&iy kiedly be 

(iii) the 	srdtc Of tezu,44tica ot szvic. is 
met in coajjrait, to  the 1, .gesc,rLoea &ul.s sad Las tri c. 
tias cLed In pre.po ebvc tel as s*h it JS met 
Usttj*i)Le tad teseyj to be qiash.d. 



'4$ 

12. YOi$r kiss petitjor may kiadlyb, )à14 as 
S*srted to duty a*d r...Last.. 

- 	. 
be qhed. 

(iLi) ThS ).riGd O 	is service may 
kis4 be aie 	0* ay tera1 l.  
UZpç, 

13 	z the sad 	 y I take Y40ur perm1jj on  
10 make it clear that the inte*o •g j ii 

to .iie the Lealiag Of asy authority, 
but to cot justice with SeCy is your pi.ou 

Yours Laithtiwy, 
b1fii,  

i*2z), 

. S. 

aDy wip zspact t.,. 

Ildisia try Of  
Dsptea Of elec U*iCitj. in adv4z2ce by post. 
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IN THE CENTRj 	INEQ_ M~TIVL, TRI3IJNL, AHMEDBAD 
AHMEDABAF BENCH 

ORIGIN/L APPLIAfI3N NO. 255 of 1990 

Shri Isag Ibrahim Patel 	 ....petjtjoner 
v/s. 

Union of India and Or-s. 	 •...Respondents. 

CORAM: HON'3r 

HON'a MR M M 
atIvr nber. 

ORD ER 
Date : 25-6-1990 

: 	MR.3K. JAIN, 3 ± 1_Member : 

HShri Isaq Ibrahim Patel, the app1ica, has 
claimed that he was selected by the Staff Selection 
Cciissjon or the post of Technician and he having been successful 

in the theoretical aid practical 
training in the year 1984, he was appointed and 

posted as Technician agdist the clear vacancy but 

his services were terjnated il.lga1ly by teInatj on 
order dated 11.1,1990 (Annex.A-3) against which he made representation dt.26.2 1990 (An.A-4), 

whIch has not been disposed of.  

The learned Counsel for the applicant sunjts 
that respondent No.1 be directed to dispose of the 
representation on merits. 

in the cifcums~anceso, we direct respondent No.1 
to dispose the representation (inuexure A-4) within 
two mont 	from the receipt of the copi of this I order by recording a speaking order on merits. Cy of this order, alongwjth the copy of the represen-
tation, be sent to respondent 140.1 

wIthj* 10 days. 
Responent No.1 is further directed to fUr±h a 
copy of 

the order passed on the representation to 
the applicant withIn 10 days of the order having 
been pass'ed and It will be open to the applicant 



-. 	. 

if approved,, to bring a fresh application for 
seeking necessary relief from the Tribunal. 
Accoruirzgly O.A. stands disposed. 

sd/.- 
(M M SINQ-I) 	 C S 1< JAIN) 
Administrative Member, 	Judicial Member. 

, c1  
• 	. 	.••• 
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