AT IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
AHMEDABAD BENCH

0O.A. No. 72 of 1992
TACKNEL

DATE OF DECISION 20.2,1992

Shri Isag Ibrahim Patel Petitioner
Shri S.D. Talati Advocate for the Petitioner(s)
Versus

Union fo India & @rs. ~ Respondent

Shri B.B. Naik Advocate for the Respondent(s)
CORAM :
The Hon’ble Mr. M.Y. Pridkar : Member (A)
The Hon’ble Mr. E.C. Bhatt : Member (J)

1. Whether Reporters of local papsrs may be allowed to see the Judgement v

2. To be referred to the Reporter or not § £

3. Whether their Lordships wish to see the fair copy of the Judgement ? X

4. Whether it needs to be circulated to other Benches of the Tribunal 2 X




Shri Isaqg Ibrahim Patel,

Suleman Street,

At Post : Kantharia

Ta. and Dist, Bhartch ¢ Applicant

(Advocate : Shri S.D. Talati)
VS.

l. Union of India,
Dept. of Telecormrunicaticn,
Sanchar Bhavan,
NEwW DELHI.

2., Telecom District Engineer,
Bharuch Division,
60, Patel Society,
BHARUCH. ¢ Respondents

(Advocate : Shri B.B. Naik)

C.A. No. 72 of 1992

N

Date : 20.2,1992

N

Per : Hon'ble Shri R.C. Bhatt ¢ Member (J)

Heard Mrs. Talati for Shri B.D. Talati, learned
advocate for the applicant and Shri B.B. Naik, learned
advocate for the respondents., We admit this matter and
dispose of the sane finally. The main grievance of the
applicant as mentioned in the application is that the
order of termination of the applicant, produced at
annexure A/3, by the Telecom District Engineer is not
legal and valid. The applicant had previously filed
priginal application No. 255 of 1990 before this Tribunal

M\ challenging the said order,and this Tribunal by its

decision dated 25.6.1990 directed the respondent no.1




to dispose of the representeation within two months

from the receipt of the copy of the order of the Tribunal

by recording a speaking order on merits. The girevance of

the applicant is that inspite of these directions, the

respondent no.2 has not disposed of the representation.

The specific averment is found in goound 'H' of the appli-
L

cation,wE&h is very unfortunate that the authority con-

cer..ed takes the direction of the Tribunal very lightly

and has not cared to comply with the order. In our ppini03

it was the duty of respcndent no.? to comply with the

direction of this Tribunal within the spegified time

given tc him. The learned advocate for the respondents

submitted that on reciept of copy of the representation
from the learned advocate for the applicant, he would
impress upon respondent no.2 to decide the representation
of the applicant as directed in C.A. Nc.255 of 1990
latest within two months. Hence the following order :-

ORDER

The respondent no.2 to comply with

the direction given by this Tribunal’
in Ce.A.N0.255 of 1990 decided on
25.6.1990., The application is disposed

of on merits accordingly.

L A ;;A///
(R.C. Bhatt) (MeY. Priolkar)
Member (J) Member (A)

*Ani,
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Shri Isaqg Ibrahim Patel,
Suleman Street,

At Post : Kantharia

Ta. and Dist, Bharuch

(Advocate : Shri S.D. Talati)

VS.

l. Union of India,
Dept. of Telecomrunication,
Sanchar Bhavan,
NEW DELHI,

2. Telecom District Engineer,
Bharuch Division,
60, Patel Society,
BHARUCH.

(Advocate : Shri B.B. Naik)

Per : Hon'ble Shri R.C. Bhatt

¢ Applicant

¢ Respondents

Date : 20.2.1992

¢ Member (J)

Heard Mrs. Talati for Shri B.D. Talati, learned

advocate for the applicant and Shri B.B. Naik, learned

advocate for the respondents. We admit this matter and

dispose of the sane finally. The main grievance of the

applicant as mentioned in the application is that the

order of termination of the applicant, produced at

annexure A/3, by the Telecom District Engineer is not

legal and valid. The applicant had pievi-usiy . filed

priginal application No. 255 of 1990 before this Tribunal

challenging the said order,and this Tribunal by its

decision dated 25.6.1990 directed the respondent no.1

LN ] 3/-



to dispose of the representation within two months

from the receipt of the copy of the order of the Tribunal
by recording a speaking order on merits. The girevance of
the applicant is that inspite of these directions, the
respondent no.2 has not disposed of the representation.
The specific averment is found in goound 'H' of the appli-
cation which is very unfortunate that the authority con-
cereed takes the direction of the Tribunal very lightly
and has not carel €o comply with the order. In our-ppinion

it was the duty of respondent no.2 to comply with the

direction of this Tribunal within the spewified time

given to him. The learned advocate for the respondents

submitted that on reciznt of copy of the represenﬁétion
from the learned advocate for the applicant, he would
impress upon respondent no.2 to decide the representation
of the applicant as directed in O.A. Nc.255 of 1990
latest within two months. Hence the following order :-

OR D ER
The respondent no.2 to comply with
the direction given by this Tribunal
in O«A.N0.255 of 1990 decided on
25.6.1990, The application is disposed
of on merits accordingly.

(R.C. Bhatt) (MeYe Priolkar)
Member (J) Member (A)
*Ani,
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Central Administrative Tribunal Ahmedabad Bench.

Application No. “”_AWJ§3/%‘lf?#ETZ£L2’"~‘W_m_ of 199

e

“ransfer Application No. _~ 0ld writ Pet.No. o

CERTIFICATE

Certified that no further action is recuired to be takan and

the case is fit for consignment to the Record Room (Decided) .

Dateds | ngg’ﬂ
Countersigneds
Section Officer/Court Officer. Signzture of the

Dealing Assistant.
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CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BE NCH

AHMEDABAD.
Submitted: C.A.T./JUDICIAL SECTION.
Original Petition No: 72/
of (4 P,
Miscellaneous Petition No:
of B . e
Shri #5449 4 éﬁﬁ'*f'J f 4 | Pstitioner(s)

Versus.,

Respondent(s).

This application has been submitted to the Tribunal by
Shri

Under Section 12 of the Administrative Tribunal Act,1385.

It has bzen scrutinised with reference to the poimts mentioned in
the check list in the light of the provisions contained in the
Administrative Tribunal Act,1985 and Central Administrative

Tribunals (Procedure) Rules,1985.

The Applications has besen found in order and may be
given to concerned for fixation of dat e.

The application has not been found in order 66r the
reasons indicated in the check list, The apglicen;/#gfhggkédvised
to rectify th-s same within 14 days/draft letter is plac d bzlou

for signature. Vmgj

ASSTT:

5.0.(3):
DMﬂ:

KNP181191
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ANNZXURE-T,

CENTRAL  ADMINISTZ TIVE TRIBUNAL

AHMZDABAD BENCH

| / ) e, /
P ey L ’o ey
APPLICANT(S) £.53g 42:;%?f1644£*; et LA
RESPINDENT(S) _ e & “
PARTIZULARS TO BE EXAMINZD ENDIRSEMINT AS T2
RESULT 3F EX&AMINATION,
: -
1. Is the applieatian competent ? éﬁ' /
2 (4) Iathe application in the
: prescriied form s %@, 5
7 . e & :( /
\B) Is the application in /
paper boaok form ? Py .
id-")
(C) Have prescribed number e
Lt - complete sets 66 the 1,
- application heen filed 2% ff/ ,
3s Is the application in time 9 )
If notgpby how many doys is fj/ )
it beyond time P S/
Has sufficient cause for not ]
making the application in Vi AL
time stated ? N

Y,
4, Has the document of authorisation/ Lé{,f7= Vo
Vakalat Yama been filed ? - 4

5 Is the applicatiaon accompained by 7 o 20 ) -~ :
) D.D./I.P.3.FPor 7s.50/-7Number ,/CA( &/ £08H$2
of 0.D./I.P.7.tobe recorded. /

6. Has the copy/copées of the order(s) y¢7
against which the application is “
made,been filed,? )

7. (a) Have the copiss of the documants ”%

relied upon by the applicant and (e
mentioned in the application d
been fPiled.?

(b) Have the documents referrad to ;p
in (a) above duly attested and (A
numbered accordingly? ;

(c) Are the documents referred to in(a)
above neutly typed in double space ? 1.

L

8. Has the index of documents has been ,
filled and has the paging been done M/ A
A
properly?

10‘200



PAR

TICULARS T3 BE EX.MINZD. ENDITIEMENT TO BE

i A e a—

OF IXAMINATION,

9,

10.

11.

12

13.

14,

15.

16.

17.

18.

Have the chronologicsl details 14 A
of representations made and v !
the outcome of such representation
been indicated in the application.?

Is the matter raised in the ,
application pending before any K } o
court of law or any other Bench )
of the Tribunal 2 :

ire the application/duplicate .
copy/pppte copies signed.? wE

ire extra copies of the
application with annexures filed.? \J

(a) Identical with the Original.

(b) Defective.

(¢) Wanting in Annexures |
No. o Page Nos.

(d) Distinctly Typed ? '

. . 748
Have full size envelopes bearing 3*
full address of the respondents
e
l/ /

besn filed?

“re the given addressed, the
registered addressed ?

Do the names of the parties I 4 e
stated in the copies,tally with Name(s) WY
those indicated in the application? /

Are the transations certified to bb | 4 A
true or supported by an affidavit i ]
affirming that they are true?

Are the Pacts for the cases mentioned U
under item No.6 of the application? i

(a) Concise ?
(b) Under Distinct heads ?
(c) Numbered consecutively ?

{d) Typed in double space on one
side of the paper ?

Have the particulars for interim y
order prayed for,stated with reasons,? '
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BEFORE THE HONUURABLE ADMINISIRATIVE TRIBUNAL

LR

ORIGINAL APPLICATICN NO. /éi_ﬁgi 199¢_—

Isag Ibrehim Patel eees Petitioner.
Vs,
Union of Indis & #nr, ees Hespondents.

DEX
&.Mo. Ann. Patticulars. Pages
No.
le - lemo of “ppllcQtlon 7 [ -—-- -—---
5 vA/1? Copy of ccmmunication (K
dated 22.10.1983. L
3. YA/o! Copy of cocrmunication /é
dated 23.1.1984.
4 'A /3! Copy of termination order /}'
dtd. 19.1.1990.
Ba YA/a? Copy of Hepresentation {f" 2
dated 26.2.,1990.
63 ‘Af5 Copy of order dt. 25.6.90. 2/2"?’3
Ahmedabad.

Late: /U\. 10.1991

SeDe Talati)

#dvocate for the petitioner.



BEFURL THE HONOURABILE CLNTRAL ACMINISIRATINL TRISUNAL
AHMEDABAD SENCH AT AHMEDABAD.

CRIGINAL .u. PLICALICN NG. 7 2 OF lggﬁ//

Isag Ibrahim peatel,
suleman strect,

AL Post: KANTHARIA

Ia: and Dist: Bharuch,

\]l (=3 5

l. Unicn o India,
Deparcument of gmmm Telecommunication,
Sanchar Bhavan, New Delhi,

Telecom pistrict Enginecr,

Bharuch pivision,

UD) Fate i {‘_;.u'Cit':. tyl ,

Bhar uch, oo eee RESPONDLNTE o

APPL lc‘ii‘iug'\f UNDLR PROVISIONS OF THE
A/-&J. Ji5 .Lau-\lj.LVE .L»L\-LJUA\‘Q..—I‘_‘ 1955

particulars Of the petitioner

s

(i) wame of the petitiocner

e

Isag Iorahim patel,

(ii) Nameor the father

L1

Ibrahim Ismail patel.

(iii) Designaticn and (Liice
in which employed. Technician- er“ﬂch

LeFeHe “—Crlt nge

A«_J

.

(iv; Ofiice address, : Nid.

2. Particulars of the Respondents,

(i) wame and/or Designation
oL the Responaents.,

(ii) Cfrice address of the .
Respondents ., As stated in the Cause

- title,
sg Ior service of

(iii) aaqgdre
Ll noticesg.

al

PR PP e

3. Particulars of the order
against which application
made, The applicaticn is
against the following g
order

(i) oOrder Noe

“e

NoWQ/516/1i1i/26

(ii) Date Dated 19,1.1590

e

e
P an el e ?

(iii) Ppasc=ed DY Telecom Dist.snggres,Bharuch,
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The petitioner was selected by staff
Selection committee for the post of
7 *  pechnicians Having successiul
completion of theoritical training
and practical training in the year
of 1984 was appointed and posted as
Technician against clear vacancye.
Phe Responaente-authar ity has without
assigning .any reason terminated the
,,,,, services of the petitioner., The
petitioner has made a Representation
through proper channel address to the
Respondent Nodl which has remained
undecided till today. Hence the
petitioner is challenging this
termination order in this application.

(iv) subject in bpbrief

.e

»

4, gurigdiction of the The petitioner declares that the
Tribunale. subject matter of the decision
o u against which he wants redressal
is within the jurisuiction ©Of this
Eon'ble Tribunal.

5. Limitation The petitioner further declares
L that the application is within the

limitation prescribed in sec.2l

of the administrative Tribunals

’ © Act, 1985, )

(13

6. Facts-of the Case-:-

(i) The petitioner says that he possesses Educational
Qualificaticn of S.5.Ce Examination passed. . The
petitioner has also passed course Of IeTeIe (EleC£rician).
The petitioner is holding essential eligibility to be
appointed to the pos£ of Technician under establishment
of Respondent-authority. 7The petitioner'says that
ghie Respondent authority has issued puolic Notice in
the ILocal news paper for selection and recruitment to
the post of Technician. In response to the said

Notice the petitioner has applied and since the

-~

petitionef was éligiﬁle for appointment to the said
post he was called for selection before the selection
Boaré'duly constituted by tﬁe Respondént-aﬁtnority.
The petitioner was found to be suitable b y the
selection Committee and thereupon the said gelect

comuittee selected the petitioner and recommended

.
- e




his name for appointment to the post of Technician,

The petitioner submits that under the Rules laid down
by the Respondant-guthority a direct recruiﬁ trainee

is required to undergc the theoritical and practical
training. Accoraingly, the petitioner was sent for

9 mQnths thecretical Praining at ahmedabaa. The
petitioner has successfully completed the theoretical
training and thereaiter by Memo No.C=2/Tech./64 dated
2241041983, The petitioner alongwith tre other

trainees were sent for practical training. The said
practical training completed on 23.1.1984 and on
successful comﬁietion Orf training as per cowmunication
aated 23,1.1984 under signature of Assistant Engineer,
RROC(R)PS, ahwedaoad. [he petitioner was appointed and
’ posted as Technician direct recruit under the Responaent
No.2. 7The petitioner says that appointment and posting of

the petitioner was on regular pasis and against the

5 i R O\:’hv‘}
A CoPV “g =~ CS"'VV\WWML_"J,‘OM A-\,’l’)_ jo-]

ey A Ry ARE ) )

clear wacancy.
A Al 23717 84 ave e ncimed hrvew it amd Menrfee
. Gl AVan A(Z, _;/_/.Q/,f@_g‘»'{vﬁ\v_)¢

~
~J

2

A~y A’
2
(ii) Ihe petiticner says that since rfrom the date of

‘ joining the se.vice he hés put in sincere and meritarial
service wiéh'the Respondaenct-authaity. The service
recora or the petitioner is neatxénd clean-and the
petitioner has not indul¢ged into any activity of
either misconduct or negligence during the course
OL his service. Jo inguiry whatsoever has ever pbeen
contemy latea, nor any Memo for censured has
peen given to the petiticnef. I'he pe}itioner submits
that he has served\the uépart@ent with utmost sinéerity
and his guperior gfricers were happy and satisfied
with the integrity, honesty and sincerity of the

petitioner.,




(iii)

-

e
s
..

“The petitiunqr:suomit-that since hig appointment was
made after due selection and on the clear\vaéancy 1
was obligatory upon the Respondat=authority to
consider the-case of the petitioner to declared him

as quisi permanent employee, The petitioner further
submit that since there was no Question of doupting
qﬁality ot the;work, conduct,character and suitability
of the .petitioner, in absence of any such thing on
recad the Respondent-authozity were expected -to -
declared -him as quasi-permanent employee in the

year 1987. itself, However, the Respondent-authorities

‘have not taken any steps to issue such declaration

and as .anc whén the petitioner has requested he-

was informed by the autherity .that such declaration
wiii‘be;made in due course and:as the petitioner is
offered all benefits available to permanent employee
he should not worry for procedural delay. - The
petiticoner has taxen such proaises on face value

and he believed the same to be true,

The petitioner says that xlx he was waiting for ordeg of
declaration assigning him quasi permanent status in

service, However, to the shock and surpfise to the
FI0A et ferve , o ¥
petitioner he waskw1th an order dt. 19.1,1990 under
the signature of Respondent NO.2 terminating the
services of the petiticner in exercise of the powers

conferred upon the authority under provision to gub-

\

Rule (l)‘oﬁ Rule 5 of the Central civil gervices
(Temporary gérvice) Rules, 1965, it‘is sﬁated in the
said order that the serviceg of the petitioner‘is
terminated forthywith and it is also stated that

the petitioner shall be éntitied té claim a sum

equivalent to the amount of his pay plus allowances

for the period of notice at the same rate at which




(1v)

(1]
wn
.o

>

he was drawing them immeciately berfore the termination
of his service,cr ac the tcase may be, for the period by

which such notice falls short of one monthe. A»GOVEs“@*V*-
e amarmation gydrv 9 emclos el zMw\“"’E\ Aam ol maeked
.
& Bmm. Afy <+ Hon c»f)(\f\w\ﬁ/
3
The petitiocner suomitc that having received the

terminagtion order he has made representation dated
264241990 addressed to the Respondent Nosle In the
saiq Representation the pecitioner has by making the
reference to the difierent Noticication of the
Government as challenge legality and validity of the

termination order pacsed by the Respondent No.2 and

ra
prayec ror quashing and'se£ting aside the termination
order and claiméd re-instatement in service to the
original post with tull back wages and all other
consequential penefits. L[he petiticner says that the

said Representation is sent through proper channel
and advanced copy thereof has been sent directly
' . wpre et ‘4":“""? P e
by R€gde. FOST AeDe & oy 7k .
Dl lc_z,qa A emmclod el v it @ od w\sxv\:-\o,d ot A A/q
Ho oy  ovprAicakaon,
The petitcicner ouuu¢: that the Representation made by
him is received by the Regpondent No.l1 but he hag

ncither considered the same nor sven acknowledge the

hsa

)1)

recelpt thereof. The petiticner submic that. since

the order oOf terminaticn has become eoperative hig
family has put to an end o starvation and there is

:

no certainity as to wien the decision was taken by
Respdt.nNo.1l ©on the Representaticn oi the petitioner.
In the circumstances, the peticicner has no other

prompt, adegquate or equally efiicacious alternative

+

AY
remedy at =zt law but to approach this Hon'ble Tribunal

A}

on the following main amongst the other grounds which




(o))

are without prejudice tC one another,

(vi) The petitioner has previcusly filed Ol NO#255/90 in
which after hearing the parties the order was passe
on 25.6,1990 waeh a directing the Respondent No.1l €O
dispésed of the Representation of the petitioner
within 2 months from the receipt of the order. Till
today it has not been decided by Rrespondent NOeles

i £ 1 hap :
Henceé €he petiticner; no other alternative and

A
efficacicus remedy except to rile this application. T
Py cnj’ Moo CT‘I’C»QQ‘Y G{ff'ZG 690 wn aae e d onmd T evviceel an ,ﬂﬂnm'p‘)s A’Y\Vh A/é‘
A€ P ' '
¢t GROUNDGS ¢
* ~
(a) The petitioner supbmits that impugned decigsion

of;the Respona.gt authority to terminate the
service of the petitioner by exercising the
powers conferred upon it in Rule 5 of the
Central Civil gervices (Temporary service)
qules, 1965, is iliegal, arbitrary,discriminatory
and violative of Art.14 and 16 of the Constitution
India c :
of/ar@izn and against the principles of natural
jusidce and contrary to set up principles of
law laid down by the Hon'ble gupreme court of
india-as well as several High Courts and this
Tribunal in the matter o: termination of the
service and therefore order to the petition is
requires to be quashed and set aside by this

Honourabkle Tribunadil.

(8) The petitioner submits that the facts cannot be
denied by the Respondent autiority that he was
appointed on regular pasis against a clear

X » s
vacancy, after guccessful completiton of

thecritical and practical training, long back



(C)

e
~J
e

in the year 1984, fhe’pgtitigner SmeitS.thdt
he has maintained neat anpt clean service record
and it was onligatory upon the Respondents
authority to consider and declare the petitiocner
1 4

as an employee with guasi permanent status in
the yecar *98% 1987 icself, The petiticner submite
that for ineaction on the part of the Respondent-
authority the petiticner cangot be treated ac
emporary employee and it is not open for the
Rgsponaent=-aguthoritiesto resorted to the power
of termination under Rule 5_ct the Cemtral Civil
services {Temporary service) Rules, 1965. The
petitioner therercre sudmits that since he has
completed more than waears ot service as regular
employee -he should be~t;at?d\degmﬁd Lo be guasi
permanent employee anu the Responde.t authority has no
jurisdiction or authority to cerminate the services

.....

Oof the petitiocner uncer Rule 5 o the aforesaid

- Rules. The petiticner thererore suomits that the

impugned action or the Respondent authority is
illegal, null and void and therefore the impugned
termieination order deserves to be guashed ang set

aside by this- Honourable Tribunal,

The petiticner gubmits that there isg nothing on
record with the Respondent autuority to show that
during the period oi first three yeas 'the pecitioners
has not attained cuitapility te acquired guasie-
permanent tenporary status, There is also.nothing
on record with the Respondent authority to show that
the case of peticicner was considered for assigning
Guas i-permanebt status in the year bf 1987.- The
petiticner is concious about the ract that he has

no right to claim gutomatic quasi-periianent status




s
(69}
ee
.
-

on. complcetion of 3 years of service, but on the other
hand an obligation is casted upon the Respondent-
autiority to consider the case of the petitioner for
assigning quasi-perwanent status immediately on -
completion of period of 3 years. The petitioner
submite tha since the Respdndent authority failed

to cocnsiaer the case or the petitioner within the
stipluated time, they should not be permitted to
exercise the powecs treating that no quasi-permanent
status has been assigned to the petitioner.- The
status is assigneato the petitioner and services

of the petitioner cannot be terminated by the
impugned order, The petitioner suomits that

the impugned order is arbitrary, discriminatory

and violative of Arc.l1l4 and 16 of the Constitution

of India and therefore it requires to quashed and

set aside by this Hon'ble Triounal.

The petitiocner suomite that he has never been
served any nctice or memc in respect ©i his duty
and conduct in service. The petitioner understand
that there is nothing on record to doubt sincerity
ad integrity of the petiticner, In any case ot
the matter, even if the Respondeiteautha ity

has taken decision on the bacis or any charge of
misconduct or negligence, impugged action of the
Responuent authority to terminated the

services ot the petitioner Dy way shdé cut is

not permitted,




e
O
e

(&) The petiticner most respectfuliy submits that

cince no notice of termination is served upon the
. , . % 1 = ‘

peticicner nor & sum eguivalent to notice pay is
) offered to the petitioner simultaneously with the
, - .

impucgned order, the impugned order is bad in law

LN V4

and it reguires to ke quached and sct aside by

this HOncurable Tribunal.

. - . - S -~ L.

(™ The petiticner suomits that there are several

other perscns holding the pcst or fechnician who
.o . . ,

have jolined the awuty xxl subsequent to the

)

petiticner ana have also not

seigned wih quasif

permanent status are kept in cervice. whereas
- - . Ay = <

the services ©f the petiticner mR® are sought to be
terminated without any reascnse. The petiticner
therefcre gubmits that impugned acticn and decisicn

-

of the respondontegutncority is violative of artice

14 and 16 ot the Constitution o India and it

« Feguices to Pe quashed and get aside by this Honourable

Tribunal. -
G) r'he petitiorer suomits that the dlupugned termination

)

s

rder is a.ounting to penalty to the petitiomer
’ e

ana Pefore taking impugned decicsion and passing the
impugned order ne show cauce notice has been issued
v to. the petitioner nor opportunity to defend his case

\ .

\has been given to the petitiocnexr. The petitioner

rt
5

ther submits that even in the impugned order

3

C reasong whatsoever have been assigned by the
gespvndant-authcrity. Hence the petitioner is also
deprived from challenging the decigion oy
substituted and suosticuting the legal and valid

which may be available tohm in the appellate




forum or before Court of law. The petitiongr

thercfore submit thac the igpugned decisicn of

= * % o] 1 o & ” ’ > |
the Respondent authorities ultra vires 2o |
principies of natural justice and therctorg it
requires to be guached and set asiae by this
Honourable Tribunale ,
¥ |
i . : P R |
(H) The petitiocner has previously filed OeAe O 255

of 1990 in which after hearing the parties| the
order was passed on 25.6.1990 wEEh a directgsgm
the Respondent No.l to dispoused oL the Represen=-
tation of the petitioner within 2 months from
the ?aie Of receipt ot the order. Tilli today
it was not been decided by the Respondent No.l;
Hence the petiticner has no other alternagive
and efiicacious remedy exeept to file thi%

\

Applicatione |

|

rhe petitioner craves leave to add to. aﬁenq,

- . = gt \ N
alter and/or substitute any oi the apove ground# as and

when necessary to do s0. /
|

: |

T s rReliefs sought ' /

PRAYER

on the grounds urged above and thosg which
may be urgea at the timeof bhearing of this

application, the petiticner most respectfully

prays that -




(A) YOUR LORDSHIPS be pleased to.guashed,and set
side the terminaticn order dated 19.1.1990.
issued by the Resgondent-No.2, to this.
application gqnud further be pleased to direct
the Respondents their servants and/or agents, :
suoCrdinate oificers to re-instate the
petitioner to his joriginal post with £full
back wages, continuity f séniority and all

other c¥nseqguential benefits to. the petiticner,

(B) YOUR LORDSHIPS be pleased to grant such other
and further final and/or interim/ad-interii
relief to the petitioner as may be deemed

£it and proper in ‘the interest of justieey

8. The petitiuner most respéctfully submits that
the impugned termination order is ex=facie, dillegal,
un-constitutional, without jurisdiction, without
authar ity of law, null and void and there is strong
primg facie case in favour of the petitioner. The
petitioner submits that the above petition is -likely
Lo be admitted and ultimately allowed by this
Honourable Pribunal. The applicant submit that the
termination order is served upon him and it has

come into force. It is true that if the pgtitioner
is ultimateiy succeed in the petition he will get
all back wages. However, because of.the termination
order being in force the petitioner will not-.get
single paise to feed his family. The petiticner is now

become over age in service and he will not get







v

10.

Statement

The petitiuneﬁlfgqther dec lares_that the
peticticner has not tiled any other application,
pecition and/or emy appgal op the suoject-
matter of this application, perore thig
Honourable Pribunal or before any other
Tripbunal or court or oeicre the Honcurable

supreme court or India.

0V- 875452

11, No.of postal COrder :
Name ©of the post Oftice. : G10). Huoia vk Pnt
o‘l“/g\(e
JA\/\.'VV\CLDLQJ)/J0~D‘*
Date or postal Qrder : &-1o- A
Postal order fdr amount Of Rse50/=.
AND CR THIS ACT OF KINDNESS AND JUSTICE., THE
FPURINIUNER, AS 1IN DUTY S0UND, SHALL EVeR FPrAYe.
X ‘ .
place : . - i ___Senoasdekd
X Ad veocote st@"‘-\""
Dated : h /10/1991.
I f@t\t/\«w"r,



AFBIDAV IT .

I, Isaw Ibrahim patel, petiticner herein, do

hereby on solemnly afiirmation state that what is
stated hereinabove is true to the best of my
knowledge, information and belief and I believe

the same tc be true,

sclmenly afiirmed at

of OCILUBERs 1991,

biiipas QN
\ ( < } . _'\,;\ ,\ XY
S =1 ) SO ' E. .= aewhimenam HT‘"—--——;—--‘_-__
STy o e
FEAT S N ‘
._,).‘.)( saseenite’
Book NO...comservse
P‘” NO.-.-.-.--. .2 Tevssscper
o =47 g
w».léﬁoac}.(a-o savpsee soct®
7 ~./—\
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SOLEMNLY AFFIRMED
BEFORE ME

Ny
JNOTA RY

Filed by Mr.. 50 Tg\o}nc
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‘ ANMEXURE * A/L " —
Bharatiya Dak Tar Vibhag ( N

Oftice of the Asgistant Eagineer 1/C.y C.T.T+Ce,
Almedabed 380 016.

MEMO No. C~2/Tech./64/ . Dated at Abmedabad the 22ad-

Ooct., 1983,

On successful completion of Nine moaths® theeretical
Traizing ef Technaiciam (Tclegraphs), the fellowiag Technicians
Traineas 6f Batch Ne.64 are hereby struck
ofL the strength of the Traiaiag Ceatre with aeffect frem
Afternoces oa 23.10.83 with orders te repert for practical
traiaing far a further pericd of three soaths to the offices
shewn againet each, for their further practical training.

r,‘ L] HECR Re Q8 b { ]
ne. trainiag/Oftice,
1. shri K.A, Suthar, Hitmatnagar AE.o RROCg Abmedabad,
L | Da.
i b 3, » Q Pe K.GOswani, = O= o= e
3, * K.& JJansard i nfiQm
4, * B.M, Gamatra. Bhuj Da. JoBo ¢ RROC, Rajkot,
S. . AeBo 3“1““0 g e
6. * DeP.Upadhyay. wliie - =i
Toe ®  AJM, Trivedi Rajket Dist, -G
e * ACo8hah, Baroda Dist. A+E oo RROC, Almedabad,
| Pe @ DeGoEhah edew |
30 v GeMsPatel, Bharuch Dm. = ditpee
il. * Te1a Patel, o e i
12, * A.Cs Patel, surat (T)pa. . e
A 13. *  N.G.Shaikh, =do= wdo-
' 4. * I.P.Msu:iyu Rajket Dist, JeE RROC,Rajket.
13, ® H.H, t Amteli Da. =g
16e ®  8.Q.J03ki, Rajket (T)Da, —do=
17. = G.R. Pandya Anand Da. A<E ¢ RROC, Admedabad,
18, * .CoPotel, Baroda (T)Da. L 2N
19, * AR Fatel, L =@ow
20, ® YeA. Tasia. =3~ - =do=
al. * Shivam. Junagadh pa. JeBe RROC,Rajkot.
Hear Girmar Talkies,
Rajkeot,
s8d/~
(PoAa Tewani)

Assiztant l-gmor /C.
CT.T.C., Almedabad-16,




ANNEXURE ‘A/2° é@‘ <
. o INDIAN POST AND TELEGRAPHS DEPARTMENT <
' OFFICE ©of the Assistant Engineer
EREE # : R.R.O.Co (m)'

"Sewa Sadanr®, Bhadra,
ARMEDABAD 380 001,

MEMO MNo.B~2/11/Traiaing/Batch Ho.64/83-84/231 dtd.at Abmedabad
the 23/1/1984,

Oa successful cxypletion of three months' practical traiming
frem 28,10,83 to 23,1.,84, the fellowimg techaical traimees of the
batch ne,64, are hercby struck off freom the streagth o¢f this
cemtre, we.e,f, 23,1,84 after~noom, with imstrucctions te repert as

mentioned against each trainee g-

3C. Name ©F aren ORCOCLAREd D.E.T'S
de. trainece. Dist, refereacs, Station of
, , pesting.
1. 2. D 1. 5
1s Shri A.C.Ehah, Beroda Dist, - Bareda-
Dist,
e " D.Ge Biuh. " - "
3. ® A.R. Patsl, Baroda (T)Dm. Phonic iastruc- { To wait fo:
4. ¥ 5.C, Patel, " tioas,m® vacaancy ; further
Se " Y.,A. Tasia. . at preseat ia Rigi erders,
6. " K.,8.5uthar, PR " DN.
Te ® Kego.Jamsard, « » «DO= -
8. °* P.X.Goswanmi. " = -
9. * G.K. Patel. Breach * E 21/rech/138, Tewa Exge,
& ‘M.lﬁ.loﬂ‘. moS.D.Ooﬂ
102 d I.I. P‘t‘lo » » . BCH, D.Te0
1. " MCQP_‘“’». Surat » - Surat.
12 " N.G. Shaikh. " = - -
13, °'®* M.M. Pepat, Arxelid * E 62/A/1 dtd, SeDelePes
14, * A.B.shrimall, Bhuj ° 20.1.04, VRLs,
‘ E 34/Tech/167dt.  SROT?GDM
i 21,1.84, SDOT sBhuj
1%, * D.P.Upldhyay. - . » 8DOP: *
16, ® B.M.Ganatra, " . e Rajkeot Dit,
» 17. * AM.Trivedd, Raj ket Dist, -
‘i | 18¢ ® ReFe Manmtesariya. * ° - Rajkot Dist
19, ® g.GJeshi, Rajkot(?) DN. B 62/a/10S,dtd. Upleta Exge
. 21.1.“. as 1IN AT
0. * param ghivam. Jusmagadh DN, E 87/D/114, dtd, f:‘:‘ Exgt
20.1,84, vacaacy ia
Tech's
: | cadre,
** .15 s posted at Kutch Mandvi usder SDOTIBhuj

Shrid G.R,Pandya, Tech.Trainee of Anand(T)Da.remained
abseat frem trailmimg w.e.f. 8,11,83 £/a, so his trg,
rmut:ctuc‘?;hu. r?xn.x.r. tAanand huhboon informed
this v this office letter No.g-2 Batch 64
.33-34/330 dtd. 21,12.83, romas 4

. S8/~ A.Me KACHHIA
. h Asstt.Engineer, R.R.0.,C,(T/Ps)?’
7 Ahmedabad 380 001,
Copy €or imformation and necessary action te i

X X X X X X "‘/.’\_,/
X x X X X x (
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BEPARTMENT OF Tt LECCMMUNICATIONS @
Office of the Teleceme District Engineer, Bharuch
Bharuch pivision, 60 patel Society, Bharuch.

Meme Ne.0-516/11/26 Dated at Bharuch the 19.1.1990.

Order of termination of service issued uader the previse

te sub-Rule 5 of the Cemtral Civil services (Temporary

Service) Rules, 196S.

in pursuance of the provige te sub-rule (1) of Rule 5
of the Central Civil services (Temporary service) Rules,
1965, 1,Rajeashkumar, Telecem District Eagineer,

- Bharuch Divisioca, Bharuch hereby termingte forthwith
| the services of shri I.I. patel, Techaician, Bhamnch,

and direct that he shall be entitleu to .laim a sum
equivaleat te the amount ef his Pay plus allewances for

.| the period of motice at the same rates at which he was
. @rawing them immeaiately before the termination of hig
" | sexvice, or, as the cage may be, for the period by which

such metice falls short of one month,
Statioa Bharuch.
Date s 19.1,90,

8d/=
Telocems District Engimeer.
Bharuch= 392 002,

te 3 '

‘ e
8.D,0+ rhones, sharuch . 0 ,
5alary/s.s. section M A
The Ofricial, (

skl
S



d L . ANNEXURE *5/41
s ¢ P -—---—_...___- e ;‘\‘
N ’ 4 ;2‘;)

s Techaician, p o
BHARUCH 397 oo 2o Dated 26-2-1990, )

an,
MW DEIAI 110 001,
THIOUGH: PROPER CHARNEL Qr

. W&h X8 S5IR
2 - -7 The huable Petitioneref the Peticiones above agmed -
' Most nsmuully rrays that ;e

1. The petitioner ig the Techaician in Telephoae Exchange
- & SHARUCH uader the coatro. ef T.0,E, Bharuch working
since 1984 and mow has beea terminated frog service
under Rule S(1) of CeCeS, (Temporary Service) Rule 1965
Welef. 19.1.90 as 2 result of abrupt order issued by
T.D.B. BRaruch uader its HeR0 N0.G-516/11/26 dated
1’0‘.”0

40 ulng ‘aggrimd ef the erder issued by werthy 7,D.E.,
Bhamuch as above, I, the humble petitioner crave your

Consideration on the fodlowing main SRMORGSt the other
greuads withoyg Pfejudice co one another,

3, My this humble pPetition is submitteg under the
Provision exist 1a LeGo P & T New Delnt 590.261/16/63-
8T8/bisc, dated 8.8.66 and further modification therein
te review the order passed by 7.D.k. Bharuch a violative
of difiereat rules and guide lines g5 explained in

4. 'su-. WOV Ray I take Courage to summit that I wvas
hitlc.lly recruited a: techaician and Posted gt Bharuch
vide Memo No+E~2/11/rrg. frem p g T Bharuch, after
having beea examined 1a persoas with all requiremeats
@8 per terms and conditions. I di4 met receive any
adverse Catry or aamy Rotice regarding my u—:atlsfacto:y
wexrk till my sexvice ig terminated, Li:ce I pug




Se

6o

i ' i : | : / 7
f. ] %/ 82 ~

“fer mem etmervance of D.G,'s imstructioa ibid, I am

Race S00pe goat even after [ have been cuvasidered as

‘desméd to have made wuasi Permanest after completion

0L 3 seare ©f C,C.5. (rempurary service) Rules,

Purther I have mot been even cumsidered uafit of

tuazi permansncy during 3 years of service of therce

alter aok I was kept inforwec if it was. This

cleacly leaw to delieve that the gutherity did sot

ebgerve provisica contalaed ia pareede? of O M. lioe
18011/1/86/8a%(D) dated 28,3.88 irom Miaistry of

Poraoanel Public Grievance and peadiag (cepy eaclosed)

is as much as iastiucticn coatained ima 0.G.'s letter
W:21/3/6%:Fide 11 dated 12,7.67 (copy eaclosed). ARfe' A"
This irregular action ©f my regpected 2eDelesBharuch Anmn.'s’
Ras thus made me dsprivel of legitimate coastitutioaal
rights uader a:-ticle 311 (2) aad bonafide of the

‘autberity i making the impugned order h warranted

in law to be reviewed, ..

Your Heaeur, hece it is w-.’dnuug and remurkable

as to how far my worthy T.D.E. aharuch bas over ruled
the latest moditicazfon la the citec zule S(1) ef
CoCoi o (Femporary services) Rules, 1965, As per -
latest oxders issued regerilng sim:liticatica ef
mmu pFocedure and the provis ion relatiang te
Quasicpernsnsacy ia the C.C.s, (Tempocary sesvice)
&ules, 1965, the procedure prescrived and adepted in
Ruls B(1) for d.clariag a person as quasiepermaneat

'coansts to exist amd it has mow deleted since last

mn.xm. (A copy of this vrders enclogedeans.’A’).
Thus the provhhn Of rule 5(1) @£ Ce Coi, (Temporary
smm) Kales, 1968 “l““d DY TeDele Bharuch in

 lene tmpugned orde: has =0 validity amd it is iad ia

lawe In fact the Zule 5(1) cited ia impugaed erder
by r.p.l. Sharuch has already amesdeu since uaa.
Thus thel order of terminatioa of service ig
m‘l‘lo ! .

:h hubh om&u&m of the petitiocner is that the
m of um»twa Of seivice issued by respected
r.n.s. Sharuch is mnt:u‘y to the instructioas

| Gpataimed 1a D.G. K& T H0.163/1/63~5FB.1, dated

162,65,



0.
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I, the pcu_tiourb further urge your kxind hoaour that
have asver oevm iavelved im any caze aer was deoclared

Nm=auitable fer the post. However By WotR P,D.keo

ahasuch for the reason best kacwa to him stryight way
pleasze. to renove me from cervice without obsexving
prescrived Rules amd isetructions contained ia pre-para
400ve, which has 80 validit; and bed ia laws, ia

as much as vielative of Acticle 311 of Ceastitutioa,
0 my mind it gpiears thet the sut’erty has virtually
mired in {mwobality leaviag the hurble petitiemnr in
almost “beguliled expectatioa®, about my beimg
Fegularise ia the deparimeat. MNow the question hgs
ariseaed ig whece the humble petitioner can go fer
altersative exploymeat when he hae crosced the
plesczribed age lizitc as prescrived at thisg juacturs,
8ir, it isouly your kiad hoasur whe cea well judge
coasidering the fact tha: the authority was appoiated
the pecitioner is aot Litsels without blams and allow
the matter to drift for so loiag, lsaviag the
petiticner ia a Guandaty,

The petitioner therstore craves leave to sudmit that

' the autrori.ty has to ._rr;vc at cunclugion of the

feasonavle progaosis of the clccumstances of the
Case o5 to whethec the fault of irzegular terminatica
of service of your peac petiticner iy atiributed to
W or to the authority concermed,

In the end my humble smupa aAd ,Zayer in short is
that I have beea edveisely afiscted by the dmpugned

~ ofder of the T.0D.k., Aharuch.

(41) that it i3 abunduatly manifest thet the Suling
Felied won in my cese By my worthy TeDoBo . 3hazruch
have a0 applics:les ia this ca:e aad the impugned
order may kindly be Rullified,

(441) ohe impu ned erdes of termizacioa of scrvice 4g
2ot in confirmity to the presccrived Rules and Lfastruce
tioas ciced in pre=pira abcve and asr such ig is a0t
sustaimadle and dese:vec te be quashed,

{
|
4



Sy 58]

12, Yeour kind petitiomer may kindly be held as
Ieserted to duty and re=instated.

: _(44) The erder ot TeDoBes Bharuch may-ki.uly

(448) The period of break is gervice may
.. kindly be allowed ag OR cuty for all
. purpose,
~ /An the ead mpncrxkix May 1 take your permission
' it.o feke it clear that the inteatioa of mime i
) ~ met te effemd the fealing of any authcrity,

but to get Justice with Rery in your pious
haad,

. Yours faithfully,
, :
' 8d/~

(X.I. paTEL).

Copy with xisgcct to e
' Kember (

)
Ministry of Telecommunication
Departmsat of Pelecemmunication in advance by post.

s r /\//\
) i
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/( 9 Q(z /
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IN THE CENTRAL ADMINIS TRALIVE TRIBUNAL, AHMEDABAD
AHMEDABAD BENCH

ORIGINAL APFLICATION NO, 255 of 1990

Shri Isaq Ibrahim patel sessPetitioner
V/s. |

Unrion of India ang Orse. s+ +sR€spondents,

CORAM: HON'SILE MR,.S,K, JAIN,
Judicial Member

JJJJ HON.BIJE MR. M.M. SINGHI
Administrativev”ember.

ORDER
Date : 25-8<19930

PER : HON'3E MR.S.K. JAIN, Judicial Member :

"Shri Isag Ibrahim Patel, the applicant, has
claimed that he was selected by the gtaff Selection
Commissionm for the post of Technician and he having
been successful ia the theoretical ang practical
training in the year 1984, he was appoihted and
bosted as Technician against the clear vacancy but
his services were teriinated illcgally by terminaticn

" order datedq 11,1,1990 (Annex,A=3) agaimst which he
made Lepresentation dt.26.2,.1999 (ARn.a-4), which
has mot beep disposed of,

2y The learned counsel for the applicant submits
that respondent No.1 be directed to dispose of the
representation on merits,

3. In the Circumstances, we direct Lespondent No.1
! to dispose the T'epresentation (Anaexure A=4) within
i/ tWo months from the receipt of the COp; of thig
f ocrder by Tecording a Speaking order on merits. Copy
f of this order, aloagwith the COpy ©f the represen-
tation, be sent to respondent No.1 within 10 days,
Respondent No,1 ig further directegd to furnish g
Copy of the order bassed on the Tepresentation to
the applicant within 10 days of the order haviag
beer passed and it wil] be opea to the applicant

PTO



.8 2 ¢
- 4f approved, to hring a fresh application for
seeking Recessary relief from the Tribunal,

Accoruingly 0O.A. stands disposed,

0~ e . .-

sda/- sd/=
(M M SINGH) ( s K JAIN)
Administrative Member, Judicial Member,
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