4 CAT/J/13
CENTRAL ADMINISTRATIVE TRIBUNAL

j’ AHMEDABAD BENCH

ODAON OO 71/92
T"AT‘NO.

DATE OF DECISION_ 20.8,1998

Om Dutt Tyagi Petitioner

Mr.J.D.Ajmera Advocate for the Petitioner (s
Versus

Union of India & Ors. Respondent

Mrs .P.Safava Advocate for the Respondent [s!

CORAM

The Hon'ble Mr. v ,Radhakrishnan : Member (A)

The Hon'ble Mr. 2.C .Kannan Member (J)

JUDGMENT

,  Whether Reporters of Local papers may be allowed to see the Judgment ?
2, To be referred to the Reporter or not ? @
g, Whether their Lerdships wish to see the fair copy of the Judgment ¢

4, Whether it needs to be circulated to other Benches of the Tribunal ?
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Om Dutt Tyagi

Asstt.General Manager(Eng)

Office of General Manager Telecom.

Near Girnal Cinema

"RAJKOT . Sk e Applicant

(Advocate: Mr.J.D.Ajmera )
VERSUS

1. Union of India, through:
the sSecretary.pDept., of
Telecommunication,
Saachar Bhavan,Ashok Rmad,
NEW DELHI.

2. The Chairman
Dept. of Telecommunication
Sanchar Bhavan
Ashok R0Oad,
NEW DELHI

3. Chief General Manager
Telecommunications,
Gujarat Circle,
Ashram Road,
Ahmedabad 380 009, eees+« Respondents

(Advocate: Mrs.P.Safaya )

ORAL ORDER I__)_a_te:20.8.1998.
/71/92

Per: Hon'ble Shri V.Radhakrishnan - Member (A)
None present for the applicant. Heard Mrs.
P.Safaya counsel for the respondents. Mrs.Safaya places

on record Deptt.of Telecommunication letter dated 29.1.93,

Aaccording to which the applicant has been given promotion.
In view of the above. grievance of the applicant

does not survive. Hence 0.A. stands disposed of accordingly.
No order as to costs. (/4€Nk///
( P.C.Rarnan) — ( V.Radhakrishnan )

Member (J) Member (A)

nom
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v

Application No. 1 . of 19
it os| 31|42
Transfer ap’pligation No. r , Old Write Pet. NO.  ....oiiiiiiiiiniiiiiiiiieeciieeenaan.
A ‘

S | CERTIFICATE

- Certified that no {urther action is required to be taken and the case is fit for consignment to the Record
Room (Decided).

Dated: %\C\\‘"\‘(
Countersigned. 5o '

& s

= Signatare of the Dealing

Section Officer/Court Officer.
' Assistant,

MGIPRRND 17 CAT/86—T, S. App,—30-10-1986—150 Pads,
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CENTRAL ADMINISTRATIVE

TRIBUNAIL

AHMEDABAD BENCH
AHMEDBABAD.

Submitted: LA

7/

Original Petition No:

T./JUDICIAL SECTION.

N'B

of

)

Miscellaneous Petition No:

Pstitioner(s)

Respondent(s).

shei _OM AU ' Yas
L.
- ~Versus.
This application has been submltued to the Tribunal by
Shri ~\j</ fﬁ” 4)?F&_

Under Section 13 of the Administrative

It has bzen scrutinised with reference

Tribunal Act,1985.

to the poimts mentioned in

the check list in the light of the provisions contained in the

Administrative Tribunal Act,1985 and Central Administrative

Tribunals (Procedurs) Rules,1985.

The Applications h

as been found in corder and may be

given to concerned for fixation of dat e.

The application has not been found in ordcr ﬁﬁr the

reasons indiczted in the check list.The ap;slice nP/HMj %ﬁ advised

to rectify th- same within 14 days/draft letter is plac d bslou

for signature.
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ANNZXURE=T,

CENTR.L ADMINISTZ:TIVE TRISUNAL

AHMZDABAD BEMCH

7S YN [} ;z.ff T P
APRLICANT(S) O'Y e arbay 1 c9)
\\'3 ‘ { N q 7' ‘
RESPINDENT(S) s T B
PARTIZULARS T BE EXAMINZD EMDIRSEMINT AS T2
RESULT 3F EXAMINATION,
14 e the application competent ? \s
s (A) Isthe application in the
prescribed form ? P
(B) Is the application in - =
paper boaok form ? e
(C) Have prescribecd number
complete sets 66 ths
| . application heen filed ?
3. Is the applicstion in time 9
If notpby how many days is
it beyond time ? " .
Has sufficient cause for not /L
making the application in
time stated ?
4. Has the document of authorisation/ 1/ A
Vakalat Hama been filed ?
5. Is the application accompained by Ao Spr §)€5€7
D.D./1.P.G.for 7s.50/=2?Number LR /) ‘
of 0.D./1.9.7, tobe recorded.
6. Has the copy/copées of the order(s) \ (

against which the application is
made,been filed.?

7. (a) Have the copiass of the documents
relied upon by the applicant and
mentioned in the applicgation
been FPiled.?

(b) Have the documents referred to ,
in {a) above duly attested and Y
numbered accordingly? :

«
o

(¢) Are the documents referred to in(a) . l
above neutly typed in double space 7 U AL,

8. Has the index of documents has bean .
filled and has the paging been done \VE \
properly? e L

..(2..
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PARTICULARS T1 BE cX MINZD. ENDI?3EMENT TC

BT

OF_EXAMINATI N,

RISULT

9, Have the chronologicul details
of representztions made and
the outcome of such representation
been indicated in the application.?

10. Is the matter raised in thg
application pending before any
court of law or any other Bench
of the Tribunal ?

11. «re the application/duplicate !
copy/ppgte copies signed.?

12. /Are extra copies of the
application with annexures filed.?

(a) Identical with the 2riginal.
{(b) Defective.
(¢) UWanting in Annexures

No. . B Page Nos.
(d) Distinctly Typed ? "

13. Have full size envelopes bearing o
full address of the respandants
been filed?

14. Are the given addrzssed,the
registered addressed ?

15, Do the names of the parties J
stated in the copies,tally with Name(s) |
those indicated in the application?

16. FAre the transations certified to bb \
true or supported by an affidavit AA
affirming that they are true?

17. Are the facts for the cases mentioned A

under item No.6 of the applicatisn?
(a) Concise ? |

(b) Under Distinct heads ?

(c) Numbered consecutively ?

(d) Typed in double space on one
side of the paper ?

18, Have the particulars for interim
order prayed fPor,stated with reasons,?
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BEFORE THE CENTRAL ADMINISTRATIVE IRIBUNAL
AT AHMEIDABAL .,

ORIGINAL APPLICATION NO. 7 / OF 1999,

Om Dutt Tyagi e« Applicant
Versus
Union of India & Ors. .. Responcents
I NDEX

Annex.No. Particulars Pages No.
- Memo of application 1l to-11

A=l Copy of charge sheet dt. /Z/ 10 (/9

26,9.1988

'‘A-2" Copy of second charge sheet s
dt. 26.9.1988 Zﬂ a2

'R-3" Copies of representations 3%
(Collv.) _ /g{ /M

Ahmedabad. . v)
Dated :/g JED/1991 D CC - \

( JD Ajmera ) ‘
Advocate for the applicant ‘




BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

AT AHMEDABAD.

ORIGINAL APPLICATION NO. 7 ] OF 1998

Om Dutt Tyaogi,

Asstt. General “anager(Enog )

Office of General Manager Telecom.,
Near Girner Cinema,

Rajkot. oo

Versus

1. Union of India,
(Notice to be served
through the Secretary,
Dept., of Telecommunication,
Sanchar Bhavan, Ashok Road,
New Delhi),

2. The Chairman,
Dept. of Telecommunication,
| Sanchar Bhavan, Ashok Roed,
New Delhi.

3, Chief General Manager,
Telecommunications,
Gujarat Circle,
Ashram Road,
Ahmedabad=380 009. .

DETAILS 'OF APPLICATION :

I. PARTICULARS QF THE APPLICANT :

As shown above,

II. PARTICULARS OF THE RESPONDENTS .

As shown above, .

Applicant

Respondents



311, ORDER ONDER CHALLENGE :

The applicabt is challenging the action of
the respondent authorities in not promoting the

from A
applicant sh the post of Assistant General Manager

(Engineering) to the posf of Junior Administrative
Grade though‘many officers who are junior to the
applicaent have been p¥Edmak promoted ignoring fhe
just claim of the applifant presumably on the ground
that the departmental proceedings are pending agﬁiﬂgt

the applicant,

v, JURISDIGTION :

The applicant states that the applieation is
within the jurisdictioﬁ of this Tribunal as brescribed

under section 20 of the Administrative Tribunals Act, 1985.

V. LIMITATION : ' » :
The applicant further states that the application
is filed withinxéhe time limit brescribéd under section

21 of the Administrative Tribunals Act, 1985,

VI, FACTS OF THE CASE :

(1) The appliceht states that initially he joined
Telephone Industries, Béngalore as Asstt, Executive
Engineer in July, 1974, The applicant is M.Tech in
Electronic Engineering, .The applicant served in I.T.I.

till 27.141979 and he resigned from there. On 9.2.1979,




— 3 -

the applicant joined the respondent department as Assistant
Divisional Engineér Telegraph. The applicént served &t
Jabalpur upto 16.1.1981 ahd thereafter he joined the
Gujarat Circle w.esf. 38X, 16,1,1981 and was posted as
Assistant Divisional Engineer Telegraphs, Micro-waive
(Maintenance) at Ahmedabed. Thereafter the applicant was

promoted in March, 1983 to the post of Divisional Engineer

Telegraph, Rajkot and the applicent joined the said higher
post in April, 1983 and since then he has been XXEERXRRZXRNG
serving under the General Manager Telecom, Dist. Rajkot,
The applicant states that the District was upgraded to
major &X¥¥ Telephone District in 1989 and fherefore, his
designation of Divisional Engineer (Telecom.) (D.E.T.)

has been redesignated as Assistant General Manager(Engg.).

(2) The applicant has put in more then 12 years service
in the respondent department. The applicant is discharging
his duties sincerely, honestly add deligently. The.
applicant states that looking to his seniority ¥ and merit.
he was officiated as Area Director, Rajkot for one month
in 1985 and about 5 months in 1986. The applicent states

that criteria for the promotion to the post of Junior

Administrative Grade (JAG) is seniority eum fitness. The
applicant is the senior to many officers who.have been
promoted. The applicant is not found unfit. The applicant,
therefore, submits that he is eligible to be promoted

to the higher post of Junior Administrative Grade(JAG)

when several X numbers of junior officers have been



promoted superseding the applicant,

(3) The applicant states that on 26.9.1988, he
has been served two charge sheets, A copy of each
of charge sheet is annexed herewith and marked

Annexure A=-1 and Annexure A-2, One charge sheet it Ann,A-1 & A-2

alleged aéainst the applicant-that thevapplicant while

funcliioning as Divisional Engineer (Planning) in the '
office of Telecom District Manager, Rajkot during

the year 1985-86 in collusion with other officers

abused his B&¥ officer possession being a member of

store purchase committee by purchasing 14 non-standard

air-coolérs from open market instead of purchasing
the &x air-coolers of standard mark from authorise
dealer on D.G.S.&8D. rate contract thereby causing a
wrongful loss to the départment to the tune of about
Rse 5,000/=¢ After holding the inquiry, the inquiry

officer found that the allegations are not proved

and the applicant is about to be given clearance

certificate,

(4) The another charge sheet of the same date
alleging that he has ecceeded his financizl power
in the matter of purchase of certain items. The

Inquiry @£¥X¥8X has been held and Inquiry Officer's

report is received,

(5) The appli€ant states that in one charge sheet

it is held that the charges are not proved but in
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- B ag
another case regarding acceding the finahcial power, it
is held that the. zWa#¥X charges are proved and applicant
is given memorandum to make regresentation against the

Same e

(6) The applicant states that on various occasions

persons junior to the applicant have been promoted by

superseding the applicant and the respondent authorities
have not considered the applicant's case even for ad hoc
promotion though @%% many juniors have been promoted
presumebly on the ground that the departmental proceedings
~were pending against the applicant. The applicant give
hereinbelow the details regarding the officers who had

been promoted from time to time.

13, 12,1989 - The officers who are junior to the applicant
have been promoted to the post of J.A.G.. the
promot ions have been given only on the basis
of seniority, One Mr. A.K. Mehra is officiated
in the higher post on the basis of seniority
thereby superseding the anplicant,

June, 1990 -~ The promotion order was issued by the
Directorate whereby 70 officers have been
promoted to J.A.G. As far as the applicant is
aware, out of the si@d batch about 20 officers
gre junior to the applicant have been given

ad hoc promotion only on the ground of senio-
rity. The junior officers have been given
promotion excluding the applicant's case
because of the pendency of departmental
proceedings against the applicant. It may be
pointed out that all those officers who have
been promoted are still continue in the higher
post,



\;

December, 1990 - About 70 officers have been promoted .
bytthe Directorate, New Delhi, many .
of them are junior to the applicant
said officers are still continued in
the higher post.

1990 - By way of local srrangement, respondent
No. 3 Chief G.M.T., Gujarat Circle,
Ahmedabad has promoted about 90 officers
who are junior to the applicant. Xk

It is submitted that thegefore, it is clear that

the applicant has been superseded in the matter of .

promotion by his juniors. All these who have been
promoted, are still &K continuning in service nfd

the applicant is deprived of higher promotion, salapy
and allowance and other benefits.

(7) The.applicani states that it is the policy

‘of the Govt. that any inouiry initiated against the

‘officer/employee, should be completed latest within

two years, In‘the present case, though about more

than 3 years have been passed, still it is not

completed. Therefore, the department has committed:

breach of Governmentg instructions and therefore

cannot take disadvantase of their own policy. The
applicant is fully co-operative in the départmental
proceedings. The delay is caused on account of the

department. It k& may be further pointed out that
an employee cannot be denied the promotion merely

on the ground that the departmental proceedings are

pending. Therefore, also the non-promotion of the

applicant is jilje .
$ illegal and contrary to Govt, TFules,




B The applicant being aggrieved by the inaction
on the part of the opponents in not giving promotion to
the applicant begs to file this application on the

following amongst other grounds.

t: GRDUNDGS

i) That the impugned & inaction on the vart of
% the respondents in not promoting the applicant to the
post of J.A.G. is illegal and bad and contrary to law

and Rex®x service rules.

ii) Two charge sheets had been issued to the

applicant dt. 26.9.1988. In one case, the inquiry is

over and it is held that the charges are not proved

against the applicant. In the other case, the inquiry
officer has held that to the limited extent the charges
are proved an¢ the applicant has been issued a show cause

notice. It is submitted that merely because the charge

sheets were iséﬁed. th; applicant cannot denied the
promotion. It is submitted that as stated above moré

than 100 officers who were junior to the applicant have
been promoted to the higher post by way of ad hoc
promoticn solely on the ground of seniority. It is
submitted that merely pendency of departmental proceeding
cannot be said that the applicant was found unfit. It

is submitted that the applicant had not been declared

unfit but has been denied promotion merely because of




the pendency of the departmental proceedings. It is
submitted that therefore, the applicant is denied
promotion on irrelevant and extreneous consideration
and the same are also arbitrary and discriminatory

and violative of arﬁicles 14 and 16 of the Constitution
of India, It is submitted that therefore, the applicant

is entitled to be promoted to the post of J.A.G. with

all consequential benefits including the difference
of salary from the date when his immediate junior has
been promoted tb the cadre df JTACoe

$11) The applicant étates that time and again, he
made various representations to the departmental
authorities requésting them to dispose of the

inquiry proceedings at the earliest. However, the
department xakxm%%%k undue delay in completing the

inquiries. The applicant begs to annex¥® herewith and

marked Annexure-A-3 (Colly.). ‘ Ann,A-3
{Colly.)
iv) \ It is further submitted that the applicant

is receiving his salary in the pay scale of &s. 3000~
4500 whereas the pay scale of Junior Administrative

Grade A is Rs. 3700-8300 (5300) . It is submitted that
therefore, the applicant has to suffer a loss of
immedicate

Rs. 500/- per month, S8ince the date when his/junior

has been promoted. Moreover, the applicant is humiliated

by not considering his case and by denying his promotion




-

whereas his juniors have been promoted and are working
in the higher post and the applicant has to work under

them on the lower post. It is submitted that it amounts
mental tourcher and humiliation for Ws%x EmXXmwimy no

fault of his own.

v) It is further submitted that the action of the

p—

: . RS !
respondents in denying promotion to the applicant on the
EEE ground that the charge sheets were issued to him} S &
illegal and bad and contrary to Govt. policy and against
the service rules. It is submitted that merely because

charge sheet is issuec, it cannot be said that the

applicant is found unfit, £or the higher post, It is
submitted that even if the applicant succeed as usual

practice of the department, the aoplicant would not be
given promotion with back date with consequential benefits.
It is submitted that therefore, if the loss is incurred
once, remains a loss for all the time to come. It is

submitted that thereiore, the actions of the department

in denying promotion to the’applicant énd—not giving
promotion to the applicant may be declared as arbitrary, |
illegal and bad and respondents may be directed to promote
the applicant to the post of Junior Administrative Grade

from the date when his imrmecdiate junior has been promoted.,

VII. RELIEF PRAYED FOR 3

This Hon'ble Tribunal may be pleased to 3

a) Allow this application and direct the respondents
to promot the applicant from the post of Assistant

General Manager(Engineering) to the post of




\

Junior Administrative Grade from the date

RS | T

when his immediate junior had been promoted
to the post of Junior Administrative Grade
with all cousequentiél benefits including
difference of arrears of salary,alcwgnce,

seniority and all other benefits.

. B) Pass such other and further orders as may be

deemed f£it and proper by this Hon'ble Tribunal.

- VIII» ' INTERIM RELIEF IF PRAYED FOR 3

e PR

A) Pending admission hearing and final disposal
of thig application, this Hon'ble Tribunal
may be pleased to issue ad interim injunction
restraining the réspODdents their agénts, servants
in any manner promoting any person junior to the
applicant to the higher post without the applicant
being promoted to the post of Junior Administra-

tive Grade.

IX. REMEDY EXHAUSTED 3

The applicant declares that he has exhausted
the remedy by filing various representations to the

department,

Xe MATTER NOT PENDING 3

The applicant further declares that ho matter
is pending with regard to the subject matter of this

application in any court of law or authority.

XI. PARTICULARS OF POSTAL ORDER 3

; 0 _ (~/
POSTAL ORDER NO. ) &7 ﬂ/ »
DATE /g/——/O’gl .
NAME OF ISSUING POST X [ W
OFFICE //( J/L

POST OFFICE AT WHICH p / :
PAYABLE H/ﬁ’rﬂl $

.

%




XIT. INDEX

An Index in duplicate is annexed herewith.

XIITI. ENCLOSURE :

As shown in Index.

Jb (et

Wenedsaied. | AL
\% -\o -\ TPy

Place

Dated

Verificativn

I,Owm Duxx Hagt  king s Wesw

‘ (e
Guenesad nacesgede Coeag) - S o Gt (N
do hereby state and verifyv that what has been stated

by me hereinabove is true to my personal knowledge and
belief and I believe the same to be true and¢ that I

have not suppressed any material facts.

Paraeeck: M“\QLQ)QL

Date : \%-\a-9\ ( lpe%#,\/
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thon Teledon Dlst.wey Monagus, 0.0, 3hai, ohi. r
recounts, Offilcer  d Internal Financial Advisor mod
.C. Ha;jpara, Assistant "n;;.;.hmur(l‘lanuin5-) abuscd
his officiol posiiion being o member nf Storn
Purchage Conmittu: by agreeing to puvwhﬂqn ol 1h
non-standard air-coolers Crom open nia pk nabend o |
"m**ch&diug; the atl » cgoleps of st oudnrg umhu Pivean o i
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ﬂ/ ; Statcuwent of lipatacioas of misconduct or 2/

| misbohaviour © v sappext of article of chargoe

b framed agains. onci 0,0, Tyagl, Livisionnl
ELngineer(Plan iug), Office of the Telccom
District Maiw vy H2g007 .y

| A R R T SR N R H L R
{oon /1
| k1o That the said ousd Oele Lywyi was funclioning @s

Divisional Euu;w:er(PLanningD in Office of Telecom
I 1 District Manogor, Kajkot during the years 1985=86 o
‘}“ i e was also = mewnber of Stoie Purchase¢ Committoe, ,
| Other members of the Store iFurchase Committee yero .
T Shrl FeS. Rabttan, the then 2elecom District Menageyp, '
b Rajket, Shri J.K., Ghai, the then Ghief Acgounts

! Officer and “obernal Pidapsial Advisor and Shri T.C. \\ el
Rajpara, the than Asuimtant Bugineer(Plaaning) i1y '
Office of Teisc - Digtriet Manajerm, Rnjlkotg

0.D. Tyagi, wno marked the file to Shri J.K. ohai,
Chief Accounts Officer and Internal Fiancial Advisor,

b
' | ; Shrl T.G, Ra,curg, Aseistant Li;n.;;ineur(Pl::um;l.xtx,gg)
P submltted & proposal on 13:3.1985 for purchasc ol
3 gix Nog, of 1220 ouecms/hme size and oight Nos. of
Ll 000 aWeir. /b v size Alywgoslers of "Admiral! ‘nalo
e menufactured vy M/e Mege %leotriocals Pvie Ltd,,
e . New Bolhi to be supplied by M/s Himanshu Sales

i | hgency, Alwnednbod. The proposal was routed thron, i
i ; [ghrd OeDe Tyaei, Divisiona;;Enuineér(Pl&nning) And
| ‘fﬁjp roved by £hzl P.%. Rattan on 14 6,3.,1985, Accordiungly,
) L ' | orger was placed on M/s Himanshu Sales igency who
b | sent two proiuuma lnvoiger .dated 27341985 of

! ! L~ Rsr27,17797k/7 wd RSy 5,604 7 )/~ respeclively vide
i e - their Nco H A/ 2 hv/53 dated 27.3.1985, These
1§Vﬂ N invoices were put up by Shri T.C. Rajpara to Shri

s Shri Jo.K. GlL-i pointed out thav as the financial yeact
| erding in just 2 couple of days, some Junior Enginger:

or Assistant Engineers may be deputed to collect tire
stores i'=om tue suppliesr after satisfying himself of
its satisfactory condition, Shri P,S, dattan accorcad
his approval ~n 28,3,1985 tc unu above piroposal and

‘%ﬁ ! . §lso approvea advance payment to be macde by a draft,
It Accordingly . = sanction memo was put up which wasg
% clearer by ohiwvi JKe Ghai bav Shri P.S. Rattan did
f not sicn either the sanction memo or the note on the
; ,j ,rileo v

/! i
bl gl 3a Wifter the ep -l inancral yoar 1984-85, Sbhri [L4C.

|
Rajpara, A ~osiand Lngiueer(?luuning) submi b bed
fresh note puating thal it was the opinion of the

i | officers that the quality of air-coolers may be
g w“inferiorwif;pvféhased at DG S&D rate, He suggestec
| }; that!the coolers may be purchased from opeun narlet
! \ competiiive rates, When this propos=l woenl Lo ohid
[l | JeK, Ghald, Lo suggested Lfor floavdng of bendors oo
purchasing the cceolers {rom cpen maricet, Oy 2olte 104
i Shri PoS, Rattan approved the suggestion of ‘hri J.!
[ Ghai for purcnase of ccclers from open mariodn and ol

recorded that "since t! re are only Limited Lenders
and despatciii¢o all reputed dealers manulacturer ol
2lmecoolors &t Rajlot", :

Gl Uy o o

R
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l'signature on the file

i On 129461985, fliri Jeb, Ghai himself prepared a note
' which reads ac Jollows and got it signed from all

| -2 2 L

As per General Financisl Rule~128(28), wherc tho
estimated cost of an item exceods Rs.20,000/= opon
tendexr system have tu wve adoptel, [lowovaor,
limited tender syste, ~au bo resorted to even 1L
the estimated cost exceeds Ra¢20,000/~ subject vo
the conditions s.eciiiec im Ceonoral IMinancindt
Ruiles=128(36) and 128(3%),

On 1o4e198% Shri 0.D. iyagi floatud tendewrs toxr
supply of airwcoolers and issued the sume to tho
firm = (1) M/s Show salos Rajkot, (2) Bharat
Regrigerators, Rajkot, (BS-Satguru‘Eleotronxcs,

'Rajkot, (4) Shital kefiigeration, Rajkot,

(5) vadalia Corpna., Rajkot, (6) Popular Agencios,

‘Morvi end (7) DeJe Zoxpne, Morvi, = The later two
firms of Morvi ave.owned by Shri DdJ. Daftri and
'his wife Jyotiben Daftrie

Tenders were recei..d from M/s Popular Sales apencyy

DeJe Corpuawivivn and Vodalda Corporation on '
10441985 in an unsc..l.d condition, These tender: '
v re opened on the.:ame day, Leoey, o 10o4,1985 in
vuo presence of S/Shei 0.D, Tyagl, T.C, Rajpnra and .
H,B, Dalal (Junior fAcocunts Offacer).. On the same .
day a comparative statement was prepared by the

dealing clerk showing the irates quotad by the partics.

This | ‘t‘a]i‘;em nt was signed by Shii ToCes Rajvara and " I g;k
submizto thcShri 0Dy Tuagi, who in turn submitted ‘ i

5heif$+”y o' Bhri| J.K, cvhai without any comments
CShrd, . .IGhai'remécke( on the file on 11,1935 to

the leffect that all thioce tenders wore not well known
bripd|name and that the decision may be takeu DY
calling Store Purchase Committee miegting. Though
the file lwas marked to Telecom pistrict Manager,

Shri P.S. Rattan, however, did not append his

members of Store-Furchase Committee :-

"WSPC met on 11,4,1985 and docided that
since the brand quoting lowest rate, P
1,04, Popular Agencies, it is not well ?
| known brand wiose quality is ensurod
and known",

It was decided t' 1% Chief «Accounts Officer, Divisional
Iuginegr(Planning) end Assistant Engineor(Planning)

will inspect a cooler working and check its

perfornance, s/shri J,KE. Ghai, O.bD, Tyagi and TeCo

rRajpara visited the premises of Unique Retraders,

Gondal [Road, Rajlot and inspected a cooler which was

found [satisfactory. M4nal acceptance order was f
issubd‘byJ51ri OoDe T3 'ggi in favour of M/s Popular I
agengy for supplying 14/ Nos, air-coolers, 20" fan i
sizgfvide No, 52/Tender/VI/56 dated 12.4,1985,

contdoess o s ;/
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? gl | |t e of Slae 500/ w sack,
! ‘ dd) oitond at the vave ol (s.400/~ enchy
! | ? ' it TG THTHED, é: tln it YR Lo,
Y v, Copaeslving c,harges Rs.55,/~ por alreoolere
7 " 3 : s
!" ﬂ < i v) Lastallation charges RseTl, = [

3l r=coo0lern,

1 M/& ropuciit Agensy, Mowvi were not capoble Lo
i many lactus~ air-~coolers and also wore not the
o auth crise. Jealer ox manufactvrer of alrecoolor:,
dosplie ot thds foagt, order was placod on bhisg
firm. rooowexy thie order datad 12.4,31985, the Ui
wes Lo deoelt Q5.500/« ag sccecuritly LelCopre

commesncen oot st 45 )Ly but the supplier did ok
| ' deposait tuae --‘umu,tG The couvlers supplied by ch
| Y fMirm wei., Jowever, o. inferioxr quilitbty and wepre
P glving 1.t oloeralkio noiso, Further, no dnsiallabticn
'-ii Wias o IR | b Glhie }_‘nn, _\,rut thay o epraary el
! [ ;QSO]CS)()/ A8 LneslolLebo e o coaral i ¥ c'f,,«/'»— peetl
it | Ghrecaol . .
38 i
RBo v op Bhrd ToC) o joars Jasucd Lobbor Nog we/ponfined
% dated 1044%..788 to the incharge of Celosi o lae,
| z.{'x\]lcof Mioiocpal Cowperation Ceoxfifyvin vt

, 1"% Nas, or » . gecoulors vithe stand byought by Mmfc

i Jopular o oacoles, Morvy was meant fox RajHetb

|_ o Taleyuvny T ogrict and beuco the Geliol wmay not bhe

r lavie i o thuse items, Perheps it vas P-gqcleoided ‘

, to ¢sive Bl ordar Yo bniz supplier drly, |

? D in the ménner alore Ay whad O, ya iy, :D\V) Cpcrﬁql
bngrneerilanning) dn cellusiocn witi S/b\\x\ PiB-
patian the ther Talacom bristiicl Monago .o, Tatkaod

> Sl Jei Gihird, Chief accouats QUL andd aregnel
FPincielal .dviong and Pal, o j i, f i

bnganeey PXouandne ) all of Offdce ol ieteren PDLsbyick

Manacer, o koty, Abuscd of Ciciul poiition beimg o

wember 6, sSioro Puosbose Comadttoe ¢ad et
14 non=si ~rlard airecoolers from opcn . ovhict

) g 1nstboad of -v{xu’cl‘msi.xl(_‘,’ (;hp Alrecool oz ot s i s
! wake Lrom o auchorised dezalexr ou w0 S0 0 1 F

contraci | *hprehy eausing @ wronglful Laos Lo

| ! DO;;v;‘lt'tnh ot orooshio D G ot R o000 /- ,xw'l
corve«pyry il v wroenglul gain te the orive vhel party o

o | 10, Thus, b .l ebove actsl shit Oebe ‘Vyagi clojurad G o
‘ grave qoootelust fadded to mointadln absoiule
integritly,; <hibjited Yuoclk of devobiun Lo Aty g |

Crovoetivnenl servint
y (14) ana (14i) ¢
t) Lu.lc . 196N,

Acted dm A ounner unbecowmipy ol ©
. \
therehy con.ravending jiule "’ﬂ( i)
fvy

s
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Annexure @

List of documents by which article of charge framed
eoainst Shri 0.D. Tyagi, Divisional Englieer (Peanuius)
officeof the Telecom District Manager, Rajkot and
proposed to be sustained.

® 00 & o 2 0

1. Counterfoil of P&T Denartment Cheque Book No.

006807 counterfoil Noe Ge580601 to GeA80TN0

o 1 FeNo« W.431/FFP-84-85 containing 8 pages of Note
Sheats and SIs 1 to 14 showing correspondence

regarding purchase of air-coolers.

3. The file No« S. 15/1IV containing Note Sheet 1 to 38
and serials 1 to 104 showinag correspondence of Air

Conditionerse

4. S.2/Tender/VI containing Note Sheets 1 to 31 and
serials showing the name of the tenderer and

specification of Air-Coolers.

5 Original Bill No. 2315 dated 22.4.1986 from M/s.
Popular Agency (India), Morvi voucher No.«490
dated 25.4.1985 and inspection reoort showing the
bills submitted by the party and inspection

carried out by the departmental officers.

6 One ordinary outward register of TDM Rajkot office

with effect from 14.9.1984 to 24.4.1985.

7. Tender register of construction section, office

of TDV Rajkot showing tenders received from parties.

L K A )
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P G0 LLGMBNT OF INDILA fv

‘ DEARTE. NT OF TELECOMMUNICATIONS ‘

: DAX TAR BHAWAN

; SANSAD MARG

? NEW DELHI 1% 001,
FESHE B Ry e

| Dated the %) (4, Se\ﬁ\ - \C\'%)‘i,

MxuoR4 NDUK
t AL

The Presidesnt propeses to mave 48 inguiry held against
Shri Cm Dutt Tysgi, Telecom Distrdgt Engineer, Rejkot under
| Rule 1k of the 008(00&) Bualen, 196:, The substence of the
| iaptations of mi.si.duet wr misbehaviour in respoet of whish
g thoe imquiry 4de Prope .d to be held is set out in the enelBeed
| -tatonoyc of axrtielm: of narge {Axnexe=I), & statement of
the impuitosiens of missenmdust ox miebohsvicur im suppert of
saak Artiele of Chi..: ¢ emelesed (amesenXi)y A Llist of
‘dosuments By whicw, and a iiat of witmessoes by whom, the
Arxticlaes of Charge ~.¢ pIopresd Yo e susteined sre alza '-
enaloned (Amsexes 17 & Iv),

24 | 8ari Om Dutt ‘ol 18 dirested to submit witkiz 10 dayes
of the reeeipt of tii= Momexrandum & writtem statsmeat of hiws ;
dofenco and also to -.uie vhothexr he desires to ke hes.d in ’
Poxrees,

3¢ By ie dimicime  wat aun inquiry wiil be helid only im
teapout af those artiuie: of iR2Tga ae &re mot adui'cte% He
skould, therefors, ¢ odfisally admit op domy each arfiiole of

SRE&rgo e

L ¥ Shri @m Butt Tyod 4 furtker imformed tha: if no doas
mot submit kis wizti .. Ateucat ¢ defomes om ox bofore the
1dmto specified Lla p2 i "howe, ur doea mot Eipoeaxr 4in person

| before the Inquirimg “=ui sxity or fthervwise fails ep refuses

: to somply with the rrivistioms of Rule 84 of tke ccS(cca)

E Rules, 1965 or the srfavg/direetiors issued im pursuasce of

i x the said Rule, the Temuirimg dutkority may hold *tke inquiry
4 ageainst him ex~parte . “o

. b 1 Avcontion wr ‘rim ntt Cyagd 1o imvited te Rnle 20

! ®f the OCS(Comd: ) mamdy 1965 wader whien me éovernment

j servamt whall Soing s attampt te bring anr moliti~al ox
sutsids influemus to bo- UFOR amy supsyior authority $o rurtkhere
hie iutorests im ro..owet of matters pertainimg to kis service
under the Govermment If say repregentationm is re¢eived
os iy bDohalf from o e pareom im Troupect of agy majitex
doalt with im tiese sevcoodings, it will we prosumed t: |
Shri G Dutt Tyrgd 4. . axe of sugh a vepresontation amd that
it has beom wade at 7 imstance 2nd setiom will be takem

I Agadast iim for wiol-+*~: of ule 79 sy the CCS(Cendust)

fe Tples, 19689

e 7 — .

e

sont do g.@...?/- ‘
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s D,a,T. Rajwot apd brfioiatin‘ &8 Dire

11) ke purchased tme said chai
eiBorbitamt rate there

o 2T finenoial logs to the De
v éxteat of Rg, 20,010/ «;

111) he purohqgggmgg?oatal faxs worth
Rs. 32,149/ trex 4, s Almomard Pvt, Lta

-

. Ahmedabad without observing Prescribed |

A% Procedures amd wkigy vere also lyinmg
unused and thug he imcurred vasteful
ciperditure,

Thus, by his thove asts, Skri Om Dutt Tyagi committed
grave miscoxduct, falled to maintaiy o

absolute
1nto¢r1ty e iwitod lack of devotiem
tcted im a maruer which igs unb

servaat thexowy Sontraveaing Rule 5(1)(1)
(111) of €C3(Condust) Rules. 1964,

( 5?.:." '};gzwﬁica }227‘)7‘?:&
DIRECTOR (vi)
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Statement of lu urations ¢f miscomduct or
misbehaviour im Juppert of the artielecsf
oharge framsd agaimst Shri Om Butt Tyaegi,
Telecom District Zmgimeer, Rajket,

et
[}

Sari Om Dutt Tya,i was officiating as Direeter
Bolecon, Rajket ..rimg the womths frem April,

1986 te August, 1984, Despite the fact that

posting of Ghri «m Jutt Tyagl ae Direstor Tolecem

was purely temporar; fer a short spell, he issued

& letter Negy @59/II/114 datei‘ﬁés,Tyxf to

Divisional Emgimeers, Aureli, Bhuj, Jammagar and
Junagadk statir: that it wae prepesed te place am
erder fer supply of Telephone Operator chairs with
HM/® Metwl=Wood Fur:iturs, Rajkot awd asked thexs

te sead their roquirsment accempaniod by a o
Roa-avallakility se: Sificate frem the Gemiral Ty i
Btores Dopet amdi pr: ;iuion of fumds iz eass .he :
¢hiaizrs were purchased leeally, Ouly Divisiomal
Engineers, Jamnagar umnd Amreli semt their
roquirement vide ihvir letter No, Bw2/Gesl dated
294501986 axd No, S%Z/Corrospondenco/III/86-87/9h
dited 2845,1986, Tke DET Jamnagai Placed
requiremant for 15 high type amd 25 lew type

sperater skeire, The Divisicwal Ewgimeer, Amreli
#ent the reo¢ zirememt feor 50 bigh type emed 37 leow

Sype operator chaiss, A S

Shri Om Dutt Tyagi im his mete @ated 10641986 made

a4n observatiom c¢a the file No, @59/II thut there

had been & gomsistent complaint from the operatimg W .
staff for mot providimg/maintaimimg goea eoperator Wy p
shairs im thke trunk as well as lecal mamual exchanges, '
He further reccidsa that the eperateor chairs \
Svailable im the stores depot at Ammedabad wore mot
durable amd that the stock eof the chairs examined

by Divieiomal Emgimeer, Jampagar im persem showed

that these chairs vere mot at all suitable for the

work they are meaat for, Ne, therefore, decided to
purchase good telephone eperater chairs available

at old rates fixed up about %k ose yeazrs wack,

Suri Om Dult Ty«gi lLaced order foxr supply ef 138
tp%ophaxg Speisator ohairs at the rate of R8¢525/ w

oack with M/s MHet-l-¥ood Furnitureg, Rajket, This
order vas worth Rs. 2,420/=5 As per para 9(A) g\
of Schedule«II of Fimancial Pewers of P{t Officers, '°
Noad of the Circle as well as Direetor Teleccom was
enpovored to mui.e 1ecal purchase of stocked items

upte the Lirdt of 58,50,000/w at & time,

e.’.t‘.o'. X} .2/'
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e hy The Gemoral Mayuger Telc. »a; Akwedod-* vide his '\f]y
' Lleiter Noy, @enl/l6«l datod 6411,1985 wad :
' istimafied o0 21l Divisienal Emgineers .m Gujarat
Cirecley ¥kat zxcte comt 'ict khad beem emiscad inte
with #, 8 »:ipa Zngimeerimg Yorks, Akaodabad for
purckase 3f sperator ehairs aand sther farmiture =,
As por this rate eontract wkich was valid frew
Te1141985 ta 21010,1986, the cest of opoerater
ohairs was Rs,380/~ each¢ Shri Om Dutt Tyagi
hovever, had placed erder for similar shairs at
the rate of 235,525/~ with M/s Motel=Wood Furaiturs,
Rajkote Thiis the Department had te imcur extra
oxperditure s R8,20,910/~ for purchase of 138
eporater ehairs,

5 Shari Om Dutt Tyagi issuecd a notige iavitimg tender
vide Neo €59/II/117 dated 209501986 fer purchase
of 20 pedostal type air eirculaters (fans) for all
his Divisions, In respemse to the above said
NeIoToey "=ly twe erfexe were receivad up te
2,6,1986, Tre last date fer receipt of effhrs
wis therefor: oaxteaded up to 1146,1986 s ! an
. advertisement to that effect was givex 3n Fulchab
f tnd Times of ladia otés Im respomse te tme NeTeTy
i referred i: ahove, total feur offers ware reveivedg
Shri Om Cutt Tysgi appreoved the rate «waoted wy
M/8 Almen~rd Prt, Ltdy, Ahwodadad, wick the

“ertaive vesuirememt of air eirculaturs divisionwise
ap Lfelloos ¢ =

| -‘II:@ 1G] =

@ XNea,
Bau, = - =
Junigadin = .. 6
Jamuogar = gy v

The jquamiity was, however, te be rechecked cmd
confirme« &y the comeermed Divisiomal Ergineoxsgy

iAm order wmas &ceordingly placed om M/s Almoxard Pvte
Ltd,, Akmedakad, Paymeat for tae supply vas te be
made by the somcoraed divisioms after testing the
wality ¢is. Freight charges were also to be paid

by the comnsigmee division, Am order Ne,

§e59/71/77 4 dated M1eTe1986 wae ploicw for SEpply of

35 8l ef . ou.utors at the rate of Rse 2173483/ =
tetalling weith Rue82;149/o; The firm supplied A
the air cireulacers as per tiae orders to the Amreld, 1. .
Ehwj, Junagadk and Jomanuzar Divisions amd alse sent

the bill: for PRyment g Nowdver, due te

BoRefv2’ .amility ef funds, payment for the supply

soule mou bu made by the consignee divisiemsy As

Per Dade 9(L) »f SchedulewI] of Fiman_ i8l Pewers

6% PLT frficsre, Pirester Telecem cam make lecal
Purcihiuse wp te the limit of R8,50,(60/w at onme

timé a3xc &8s suck Me exceedesd kir fimamcial power im
rPuxObApe of air eirculators alse,

5 ’ contu’.....gjja
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The temders ai: royulired to be serutirised ame
preccessed by tue Store }1» chase Committee as

por the dnstriudlivus comtecimed in letter Ne,
SP=B/RLE/ 11 datod 29,1,1963¢ The stores _
purchase cemmities, for Rajkot area comprised Y\*
¢f Direetir Tele..m, Rajkot, DET, Rajkot and

DET, Surerdramngrmg Ehri Om Dutt Tyagi

kovever, mealt everything at his oewam level,
a,pr»vod the toader amnd placed the erder im
vielatiem of thke ﬁroeariiet proooduro.

Thus, by his abov. #ots, Shri om Dutt Tyagi
committed grave mis cemduct, failed to maimtaim DN
abseolute imvep 1iy,exuivited laok eof deveilen

te duty and 8« wd 7 8 mamper whioch is unbw@oning

of & @overnuwe | J¢ivent thereby ceamtraveminy

Rule 3(1)&1), cad) ard (144) of GCS(Gemduct)

Rlﬁle" ‘9
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Staff Date Date of Seniority \\
No. Name _ of entry in no.in the if confirmed Date of
birth the depte present cadre date DPC or
cadre promotion.

0N771 Sheshadri K. 151032 110462 00095 JTS 110581 1076
0640 Ramesh R. N71055 140180 00096 JTS 150182 1183
00641 Mukhopadhyay Angsu 150954 n8N179 00097 JTS 150182 n283
00773 Khankhoje S.W. 100132 010562 00098 JTS 150182 1076
n0642 Sinha Dhrub Kumar 050853 N80179 00099 JTS 150182 0283
00775 Narayanswamy K.Ve 090432 030162 00100 JTS 150182 1076
n0n643 Bhandari Sudhir K. 051054 080179 0010l JTS 150182 0283
00776 Gyan Prakash 140632 010361 00102 JTS 150182 1076
00644 Syed Fazlurahman

Biyabami. 241246 050279 N0103 JTS 150182 0283
00645 Vijay Kumar 150154 080179 00104 JTS 150182 0283
00646 Singh Devendra Pal 170755 080179 00105 JTS x 150182 0283
00647 Gupta Harishkumar 190952 080179 00106 JTS 150182 0283
00730 Sundarram S. 261032 190362 00107 JTS 150182 1076
00648 Rao T. Venkateshwaraf2&i® A

020746 050279 00108 JTS 150282 0283

00649 Agarwal Pradeep K. 150256 080179 00109 J13 150182 0283
00650 Pachauri Satya

Prakash 070153 080179 00110 Y 0283

e e
A me NN
- .\\ A /
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00651
00652
006383
0N653
0n654
00655
00656
00657
N0658
00659
00789
00660
00790
00661
00791
00662
00792
00663
00793

00664

Koundiyan A.V. 281154
Bhargava Ajaykumar 210755
Subramanian K.G.S. 130731
Khare Shail endra K. ®l00655
Avadhesh Kumar 091254
Goel Mahesh Kumar 300456

Nagpal Pradeep 150855
Seshagiri P «V. 200350
Gupta Rajesh 060756
Verma Dev Kumar 010155

Kashyap M.5.{SC) 010835
Roy Shri Hari 220855
Harbans Singh (SC) 166134
Bajpa Basant Kumar 070748
Bhagat Hans Raj(SC) 111232
Nasser Mohd Abdul 030754
Bhag Chand (SC) 010734
Pathak Ashok Kumar 091153
Bagh K.C.(S.C.) 100633

Gupta Prem Chand 010253

090279
080179

080179
080179
080179
150179
080179
080179
n80179
290465

050279

oB0279
300466
050279
04n565
030279

050279

00111
00112
00113
ooll4
00115
n0116
00117
00118
00119
00120
00l21
00122
00123
onl24
00125
00126
Nnl127
00128
00129

00130

Kﬂﬂbﬂ

45 e

JT8
o 15
JTS
JTS
JTS
JTY
JTS
J15
JTS
. g
JTS
JTS
JTS
JTs

ES XX%-B

J TS
TES. B
JT5
TES.B

J 15

(4

v

150182
150182
150182
150182
156182
150182
150182
150182
150182
150182
190182
150182
1503182
150182
010372
150182
010372
150182
010372

150182

0283
0283
1076
0283
N283
0283
0283
0283
0283
n283
1076
0283
1078
0283
1076
0283
1076
0283
1076
0283



0n794
0N665

00795
00656
00667
00797
00668

00669
00670
00798
00671
00799
00800
0N672
00673
00801

00674

Prasad B.(SC) 010335

Jain Mohender
Kumar. 151150

Bajpe S.N.{(SC) 260935
Ashok Kant | 370656
Gurumoorthy KS 020853
Katoch BR(SC) 151231

Satija Surendra
Mohan 091054

Kulkarni Anand V. 210354
Nag Shibabrata 010147
Charanjit (SC) 150235
Chandrashekhar TK 060454
Bashal HR (SC) 060336
Singh SP (SC) 050238
Mittal Ajaykumar 301155
Basu Gopal Chandra22n453
Dev Raj (SC) 180237

Parihar Sunil 070954

260465

1503579
110665
140579
050279
120565

050279

140579 -

050279
130565
050279

070765
050279
090279
080665

050279

.

00131

00132
00133
0N134
00135
0N136

00137
00138
00139
00140
0nl4l
00142
00143
00144
0n145
00145

00147

JTS

JTS

TES_B

JTS
JTS
JI8

JTE
J15
J 10
JTs
J15

TESB

e 0.
J18
J18
JTS

JTS

st

(o
A=,

Y per’

150182

150182
010372
150182
150182
150182

150182
150182
150182
150182
150182
010372
150182
150182
150182
150182

150182

0283
0283
0283
0176
0283
1076
1076
0283
0283
1076

0283



00802
00675
00676
00803

0N677
00678
00679
0N580
00581
0N682
00683
00684

00685

00686
00687
00688

00689

00690

Kumbala M.(SC) 190732 300765
Tyagi Rameshkumar 150352 050279
Vinod Prakash 110654 120279
Prasad Jaganath
(ST) 020335 300465
Diwan Singh 301046 050279
Julka Gurdeepsingh090355 050279
100351
Tyagi Om Dutt  /BI®R%X 050279
Krishnaraju 011250 050279
Kudasya Pankaj 161055 050279
Sathyanarayan R. 130847 050279
301045 060279
Mishra Ashokkumar 260346 050279
Shrivasteva Shashi
~kant 010746 050279
171151 020279
Ananda S.Ae. LXXXkHERRR XX
Venkarajendren 130652 140180
Subramaniah P. 010748 070780
Govinda Rajululu 4
J«{3C) 210943 050279
Singh Rajpal
Panwar (SC) 170446 080179

4

.

00148
00149
00150

00151
00152
0015

0nNls4
00155
00156

0ONl57 -

00158

00159

00160
00161
00162
00163

00154

00165

G Y
—~ ]
0 v

g
—
n

150182
150182
150182

150182
150182
150282
150282
150282
150282
150282
150282

15082

150182
150182
150182
080782

080782

0176
0283
0283
0283
0283
0283
0283
0283
0283

0283
0283

1183
0784

0283

0283
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00691 Kishori Ram(SC) 010753 N80179 00166 JTS 080782 N283

00692 Satya Paul(SC) 261247 080179 00157 JTS 080782 0283
00693 bBhakat Jagannath

(sC) 011043 N80179 00158 J¥8 080782 0283
0N694 Kashyap bBhagat

Ram (3C) 220948 120576 00169 JTS 080782 0283
00695 Saha Sukumar (3C) 090642 150179 00170 JTS 050782 0283
00696 Gotam Jaisee Ram

(5C) 310841 080179 00171 JTS 080782 0283
00697 Upadhya Copal K. 151057 140180 00172 JTS 080782 - 1183
00698 Joglekar Hemant P. 250555 140180 0nN173 JTa 080782 1183
00699 Chakraborty Gautam 020155 010681 00174 JTS 080782
on700 Tatachari Jacannath231254 070780 NDWWqu i o1 070782 0784
00701 WER Ashok B. 100252 140180 00176 JTS 080782 1183
00702 Jain Mahender K. 020856 140180 0n177 JTS 080782 1183
wﬂQ)_,wow Khan Mohammed

Ashraf 190156 071281 0nl78 JTS 081283
00704 Gupta Naresh Kumar 210657 140180 onl79 JTS nl283
00705 Kansal Arvind K. 050656 140180 00180 JTS 081283 1183
00706 Bhaduri Sail Kumar 230354 210180 00181 JTS 081283 1183
00707 Sudhir Kumar 300654 140182 00182 JTS 081283 1183
00708 Narang Navinkumar 250854 070780 00183 JTS 081283 0784

aiﬂ. Jp\f\\ Ml s.\;\JJI\



00709
00710
007kl
00712
00713

00714
00812
00715
00716
00717
00718
0on719
00720
00721
00722
0oN723
00618

00724

Rahtagi Dinesh K. 100154
Shedha Mahendra K. 230853
Das Ashok Kumar 141255
Rao M.Soma Sundara 291255
w.son:m Khageshwar
Roy Chowdhuri 5N 291151
Jassal R.S. 010132
Ganapati Ram A. 310852
Tiwari Shed Kishorel50955
Sammuga Sundaram S5.150355
Khosla Hari Dev 180657
Ravi Roju B.K. 250552
Bhoi Narendra K. 010255
Thomas Philip 190852
Mishra Data Sharan 220755
Mehra Anup Kumar 241053
Gupta R.P. 080932

Tripathi Devendrs
N. 300954

.o

140180
210180

140180

070480

140180
070480
150382
140180
070780
070480
070480
070480
140180
140180
140180
140180
1009353

070480

00184
00185
00186
00187

00188
00189
00190
00191
00192
00193
0Nnlo4
@00195
00195
00197
00198
00199

00200

00201

JTS 081283
JTS 081283
JTS 081283
JTS 081283
JTS 081283
JTS 081283
ES-B 010367
JTS 081283
JTS 081283
JTS 081283
JTS 081283
JTS N81283
JTS 081283
JTS 081283
JTS 081283
JTS 081283
TES-B 010388
JTs 081283
T et
r\\v\(\

A

0284
0284
0284
0284

0284
0484
0178
0284
0784
n484
0484
0484
0284
n284
nosa
0284
0178

0484




O

00819
00725
00820
00726
00727
00728
00729
00730
00732
00732
00733
00734
00735
00825
00736
00737

Subramanian Se.
Seth Sanjiv Kumar
Iyer H.S.
Neelskanthan R.
Parameshwaran N.
Srinivasan V.
Anand Kumar T.K.
Gupta Lav
Balsubramaniam R.
Varda Raja Rao AV
Shajahan #A.

Laxmi Nivas M.
Radhey Shyam
Mittal K.C.

Rac B.Arunachala

Doraiswamy K.M.

150931
231455
110532
wwpwmm
154350
080255
030156
250158
030554
140754
221053
020849
100853
210631
100846
061252

260762
070780
070462
080480
140180
070480
070480
070780
070480
070480
070480
070480
070480
270362
070480

030480

.o

00202
00203
00204
00205
00206
00207
00208
00209
00210
00211
@00212
00213
00214
00215
00126
00217

JTS
JiS
JI8

2 153

081283
081283
081283
081283
081283
061283
081283
081283
081283
081283
081283
01283

081283
081283
081283
081283

0175
0784
0178
0484
0284
0484
0484
0784
0484
0484
0484
0484
nag4
0178
0484
0484



@

00738
00739
00740
00741
00742

Sudarashnam MK. 150452
Misra Rajnish Kumarl50957
Dixit #.CGopinath 011154
Chandramauli Re 300354

Bal asubramaniam A« 050455 .

140480
070480
070480
070480
010681

® o 0o 0 0 00

@

00218
00219
00220

00221

00222

® o0 e e 00

JTS 081283 0484
JTS 081283 0484 -
JTS 081283 0484
'JTS 081283 0484

JTS 081283

St
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The Chairwman,
Telecom Couriig
i Sanchar Lhavan,
| New Delhi,

.‘n.,\ u.

SUB : Pendiar Tnqiiny st s,

Pt

Re: peeted Sir,

ot hul 0'.‘!‘5['_, Q‘;rf, v‘ (MR $ ik, g: " I i 4
Since last fonpr years W Loty conuw

.a&b11(~ o& my rep. -we. Tequests,
Ehd ﬁre e capl . v

’ i
volkee i aromotica = e TLast one
O e i 2 e ST ¢

me .,
R-[-.Qura ; gt n

oyerln

-

i:uséd ne ynbﬂdrpwxﬁ gramte}

f'he cherges levies A s v o ars aed

would
the

oftices to settl: viing

| \dith Crlarl:'.a,

wen o boenimne

VL Oroun

“theare
tand, T
vear,

ot cory

are peaddoay

SEAERRL

Date

tAL 24»,*»3[:";" P01,

apawnat
had been o
have baen
Thig nag
rugtretion.

apsion. 1

be highly thank.ul, if you kindly use your zood

inquiry cases on piicrity,

|

Yours Sincercly,

/‘Wﬁmﬂ..
N A v
LIV 5 NS

. \)wﬁ \

D
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From: ()r Lo "YAGL, |
Asstt.veneral s oo (L)
0fo.Gedercl Hyan ez,

Hajkot Tel-co Diotric:,
Ra jko! ieh Qg
To s bThe Chaire an, -
Talecom Ccamigsleo,
fanchar BE:vap
Aglicks Roa i, ,
NI W_DELI

(IHROUGH PROPER CHANNEL)

Sub: .ot .tion Lo, Jur.G. Level

i

!Respected Sir,

Two viet .unce wcases Jeraill d beiowy wore inftiated

Against me by th: Do avrtmagp:

1) N0 2/8/68 VIGLY dated 26/9/88,

2) D.6/23/86 VIGIl dated 26/9/88.-

the ‘ir<siries by ‘C.V.C. 1in respect ol 6 both the
above caunes have bee. wvmplenad. MTuring the course of Inquiries
. I : . .
tt was cleqr that the oho o ges _sulu not be establishec agalwsi n

-dmy igxopdération .o “oth the above cases Is certain. 11

; e

Gxpectdd that by nov i Incetry reports froam ripe C.V.C. world
s e ST

wve been reeolved b et B .01 ?.?GQUQSL vour kind honour, t.

pelt Lhe raports proc¢ee-ed o issae accessary Clearancoe Qrevry

that my prowotior t¢ Lelie Level which has bLee s heldup for

very long tims may ki.d1ly be glven ¢ fect ro.

Sien 3 he highly thankful for ihis favour.

‘ Yours faithfully,
UVATED: 06/06/199}. P

PLACE: R A JKO T kjl:kiﬁyJ
| (0. D TYAGT)
0. D TYAGT)
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T i“ UeD. Twapd
oy AGM (Enggl, Sta.f Ko 70
‘ ! 1 2
| O/ CMTD,
‘ PRAJKOT 360 1 001.
il . X
To, ¢ y 1 ST RS VR \ 1)
i 4 (THr o] PROPFER CHANNEL)D {
h : © The Ghiadcmian
! ;0T Sanchar Bhavaun.
Ny DELUT.
‘ ot QNLUL
‘ 1 [ I ? 4 e b
) ‘ il { 4 o gt} a i ¥ o i oSk
iy Q$nﬂﬂ it to LO v ocad 3ﬁf~‘““fﬁﬂ3f:‘*iﬁw.il‘ﬂ‘“
vl i
{
] R jf(:C‘L]t,'.‘l.] Sir,
-4
(Kindly: reder my  presentaslons datved 10=1=90,
3-5-90 a1l =-6~31 i Uhart abc loned I bave beon dauucd
charge shteecle a  o-v-4543., Thetve cases are st.ll ot
] - P N !
4o decided. Due tc¢ vt seadency ol these cases I huive heen
! overlgoked thr.. .5 o sutting by promotion to
i Junior Adminietrat .. Grada, My juniors heve been
4 -
romored since long ioreaguersi vour honour to clear, my
& b . s P

j promotjon, giving a1 financial benefits with eflecy
Q friom 13-12+89 It is ihe dare on which my junior Shr .
? A.X. Mehra, Suaff wu. 723 was promoted in Gujarat
! Telecon Circle ., p 1ddition to  the period of my
officiating proveri carviag 1980, 1985 and 198,

tishall be hi.t2» tharkful for the favour.
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BEFORE THE HON'BLE CENTRAL ADMINSTRATIVE
TRIBUNAL, AHMEDABAD BENCH AT AHMEDABAD.

ORIGINAL APPLICATION NO. 71 OF 1992

Om Dutt Tyagi. ..Applicant

V/s.

Union of India & Ors. ..Respondents

Written Reply on behalf

of the respondents.

work ing as &2Q394Z(XQZ) with the respondent

No. 3 herein, do hereby state, in reply to

the aforesaid original application, as under:

I am conversant with the facts of
the case and I have perused the relevant papers
and files pertaining tc the matter and I am
authorised to file this reply. I am therefore,
competent to file this reply on behalf of

the respondents.

2. At the outset I say and submit that
the application is misconceived, untenable

and requires to be rejected.



3. At  the outset I say ‘that no part
of the application shall be deemed to have
been admitted by the respondents unless speci-
fically stated so hereinafter. All the state-
ments, averments and allegations contained

in the application shall be deemed to have

been denied by the respondents unless spec if ically

admitted by the respondents hereinafter.

4. In reply to para-III of the appli-
cation, I say that the applicant's non-pro-

motion is just, proper and legal and the same

cannot be challenged before this Hon'ble Tribunal.

5. In reply to paras-IV and V of the
application, I say that this Hon'ble Tribunal
has no jurisdiction to entertain the present
application and the application is not filed
within the period of limitation prescribed
under the law. I further say that the application
is premature as the decision of the disc ipl inary

case against the applicant is still pending.

b, In reply to para-Vi(1)&(2) of the
appl ication, I say tht the applicant was rightly
not promoted to the post of Junior Adminsitrative
Grade (JAG) on account of the fact that he
is not found fit as yet for being promoted
to. the saidid. ipost. I say promotion to the

post ,ofx JAG is. to . 'be given ‘on- the. basis of

senior ity subject to. fitness. I ‘say ‘that the

i

AT



applicant's case was considered by the Selection
Committee whose findings were duly approved
by the Appointing Authority. The Selection
Committee had found the applicant not yet
fit for promotion on account of the depart-
mental proceedings with respect to serious
charges pending against the applicant. I say

that the applicant's case will be considered

n

again by the election Committee/DPC  when

it meets for the

o)

urpose.

7. In reply to paras-vI(3),(4)&(5)
of the application, I say that two separate
memorandum of charges under Rule 14 of the
CCS (CCA) Rules, 1965 bear ing No.8/23/68/Vig(iii)
dated 26.9.1988 and 8/8/88-Vig,II dated 26.9.1988
were issued to the applicant. The first memoran-
dum of charges was issued to the appl icant
for the alleged irregularities committed by
him as a member of the Stores PUrchase Committee
in the local purchase of air coolers. An oral
inquiry was held in accordance with the prescr ibed
procedure and the disciplinary author ity,
after considering the findings of the inquiry
authority, the records of the inquiry and
other facts and circumstances relevant to
the case, ordered that the appl icant be exonerated
of the charges 1levelled against him, .vide
order No.8/23/88-Vig.II dated 27.9.1991.

The second memorandum of charges No.8/9/88-Vig.II



dated 26.9.1988 was issued to the applicant
for alleged irregularities committed by him
in the local purchase of pedestal fans and
operator's chairs while officiating as Director
Telecom, Rajkot during the period from April
1986 to August 1986. In this case also an
oral inquiry was held in accordance with the
prescribed procedure. A copy of the report
of the inquiry Authority was furnished to
the applicant to enable him to make such

representation as he might wish to make against
the findings of the inquiring authority but
only on the basis of evidence adduced dur ing
the 1inquiry. The applicant submitted his
representation dated 30.10.1991 which is being
considered by the disciplinary authority

in consultation with the UPSC, as per the
prescribed procedure. Final orders in this

case are to be issued shortly.

8. In reply to para-VI(6) of the appli-
cation, I say that contents of the same are
incorrect and I deny the same. I say that

the applicant was rightly not promoted to
the post in question on account of the above
mentionedr charges pending against him. i
say that there is no 'question of superceding
the applicant. It is denied that the applicant's
case has not been considered by the authority.

I say that even for ad hoc promotion the

4




Vigilance clearance is necessary and therefore,
the applicant cannot be promoted even on ad
hoc basis in view of the aforesaid circumstances.
The applicant's contention regarding his juniors
being promoted is therefore, wholly irrelevant.
I deny that the applicant has been superceded

in the matter of promotion by his juniors.

S I Bepdy. ito  para-VI{7) of SRR TG
cation, I say that there has been no avoidable
delay in the final isation of the two disc ipl inary
cases against the applicant. In fact one
of . the  two  disciplinary cases against'|him
has already been finalised and final order
issued vide No.8/23/88-Vig.II(ii) dated 27.,9.91
as already stated above. As far as the other
discipl inary case against the appl icant is
concerned, an oral inguiry was held in accordance
with prescribed procedure giving the charged
officer full opportunity of defence and taking
care - not . to violate -any’' of @ the ‘prantigles
of natural justice. On receipt of the inqu ir ing
authority's report the disciplinary author ity
cons idered the same and a copy thereof was
furnished to the applicant in accordance with
the —prescribed procedure, ¢ to! enable hHEme!to
make such representation as he may wish to
make against the findings of the inquiring

authority but only on the basis of evidefce

adduced during the | inquiry. The applicant



submitted his representation dated 30.10.1991
against the findings of the inquir ing authority
and the same is being considered by the disci-
plinary authority in consultation with the
UPSC  as per the prescribed procedure. Final
orders in +this case will 'be issued without
any avoidable delay. I further say that. | the
Deparitmental Guidelines for speedy disposal

of departmental inquiries cannaot be mandatory

nor can vitiate the inguiries.

10. In reply to para-VI(8)(i) of the
appl ication, I say that the applicant was
rightly not promoted in view of what has
been stated hereinabove. I deny that the

action is illegal, bad or contrary to law.

1%, In reply to para-vi(8)(ii) of the
application, I say that the contents of the
same are incorrect and [ deny the same. I
say that the applicant is not promoted as
vigilance case which can lead to major punish-
ment was pending against him. I say that
the applicant cannot be ‘permitted during the
‘pendency of such disciplinary case. I deny
that applicant is denied promot ion on irrelevant
or extraneouas consideration or that the same
is arbitrary, discriminatory or violative

of ‘Articles 14 and. 16 of the Consti-ution

of India. I “deny that applicant is  entitled

t
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to be promoted to the post of JAG as cont-ended.

12. In reply to para-VI(8)(iii) of the
application, I say that the contents of the
same are incorrect and I deny the same. I
deny that the Department has unduly delayed
inquiry against the appl icant.

1

13. In reply to para-VI(8)(iv) of the

applicant, I say that the applicant is rightly

not. promeoted on account of ths aforesaid facts.

14. In reply to para-VI(8)(v) of the
application, I say that the conteats of the
same are incorrect and I desay the same. I
deny that aztion of the respondents is bad,
illegal and contrary to the Government Policy
or against the Rules. I say that the charges
are denied since the promotion to JAG of ITS
Group 'A' are on the basis of seninrity Xkisx
subject to fitness. The officer's contention
that so many of his juniors have been promoted
but his claim has been ignored, is not tenable. .
in view of the fact that the applicant's case

was duly considered along with his juniors

5V .

by. the Selection Committee whose findings

were duly approved by the appointing aathority.
The said;, Selection Committee assessed the

applicant as "Not Yet Fit".



154 In reply to paras-VII and VIII of
the application, I say that the reliefs prayed
for therein cannot be granted. I say that
the application 1is required to be rejected

and no interim relief should be granted.

Ahmedabad,
Dt.30-4-1992. M
T

(J. L.KHARE)
R axrw s (3, i)
Asstt General Manuger (D 1)

e wHo: e aerraym g
Verification OO :he \n 7~ tiencryl Munvges iclosom

SO,
g ;‘.‘m. eTzETIE - 380009
OGujasat Circle, Abnicdabad-350009

I, foé(g/y@ee) ﬂcg%(a@f)

do hereby verify and state that what is stated

above is true to my knowledge, information
and belief and I believe the same to be true

and I have not suppressed any material fact.

Ahmedabad,

Di.30-4-1992.

-

(J.LkHARE)
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