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JUDGMENT 

I, Whether Reporters of Local papers may he allowed to see the judgment? 
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3 \Vhcthcr thc Loidsh1ps sh to see the fa1 c 	f tb Ldgmcl t 

4. Whether it needs to be circulated to other Benches of the Tribunal? 
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Advocate: Mr.P.fLPathak 
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Gujarat Circle. 
Khanpur, Ahinedabad. 

2, 	Senior Superintendent of Post Office. 
Bhavnagar Division, 
Dna viiugai ou+ ui i. 	 - rupU11UeLIth 

Advocate: Mr. B N .Doctor 

ORL ORDER 
0A167/92 

Date: 916/99 

Per: Iion'ble MrX.Radhakrishiian 	 Mernber(A) 

Heard Mr.PJfPathak and Mr,B.N.Doctor, learned counsel fr the 

applicants and the respondents respectively. 

The applicants in this case have sought relief against the alleged 

violation of Section 9 A of the industrial Disputes Act. The law is now well 

J
settled in the Hotfhle Supreme Courfs decision in the case of Krishna Prasad 

Gupta vs. Controller Printing and Stationery,  (1996) 1 SCC69, and repeated 

in Supreme Court order in Civil Appeal No.337096. arising out of Special 

Leave 1etition No.234029 that the Administrative TrIbunal does not have 
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any jurisdiction to deal with the application alleging violation of provisions 
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applicant to file a petition in the appropriate industrial forum. 

OA is disnosed of accordingly. No costs. 
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Member(J 
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Member( A) 



CENTRAL ADMINISTRATIVE TRIBUNAL, DE LH I 

No. 	 of 19 

T7nsfer application No. 	' 	 Old Write Pet. No. ..... ........ ................................ 

CERTIFICATE 

Certified that no further action is required to be taken and the case is fit for consignment to the Record 
Room (Decided).. 

Dated: 	c 

Countersigned. 

Section Officer/Court Officer. 	 SignaIe Dealing 
'\ \ 	 Assistant. 

MGIPRRND-11 CATI86—T. S. App..-.30-10.1986--150 Pads, 
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CENTRAL ADIIINISTRATIVE 1RIBUNL 

RH!IEOABAD BENCH 

A H ii ED A BAD. 

Submitted: 	 C.A.T./3UDICIAL SECTION. 

Original Petition No:  

of 

i"liacallaneous Petition No:  

of  

Shri  

Jersus. 

c ( 	l C / 	Responent(s). 

Petitioner(s) 

This application has been submitted to the Tribunal by 

Shri 
	

ip 
/ 

I 

Under Section 1 of the Adrninistrtive Tribunal Act,1135. 

It has b:en scrutinjsed with reference to the points mentioned in 

the check list in the light of the provisions contained in the 

Administrative Tribunal /\ct,135 and Central Administrative 

Iribunals (Procedure) Rul:s,185. 

The Applications h35 been found in order and may be 

given to concerned for fixation of date. 

The application has not been fount in order 	r the 
/ reasons indicatr in the check list. The aV

eItter 

ican)/may 	advisad 

to rctify th- tame within 14 ays/raf't 	is plac d blow 
/ 

for signature 

J

/ 	

cd.1 

ASS TI: 	 /'• 

S .0. (J): 

I 

c 
KNP18111 	

\_• 



ANNEXURE— I. 

:CENTRAL PDMIMISTRATI\JE TRIBUNAL 

AHMEDADAD BE;CH 

APPLICANT(S) 

IRESPONDE NT(S) cA x 

a 

PART1CUL'RS TO BE EXAMINED 
	

ENDCRSMENT AS TO 

RESULT OF EXAMINATION. 

Y 
. 	Is the ap:licatton  competnt ? 

Is the application in the 
prescribed form 	 2 

Is the application in 
paper book norm 	 ? 

(c) Have orescribd number 
complete sets of the 
applic:tion been filed 

3. Is 	the application in time 	? 

If not,by hou many 	days 	is 
it beyond time 	 ? 

Has suficjent 	cause 	for 	not 
making 	te application in 
time stabed ? 

Has 	the 	document of authorisation/ 
Vakalat 	Nama*beon filed 	? 

5. Is 	the application accompained by 
1 	 (- 

O.D./I.P.O. 	for 	Is.5L1/_ 	? 	Number 	- 
o 	O.D./I.P.O. 	to 	be 	recorded. 

S. Has 	the copy/copies of the order(s) 
against uhich 	the application is 
made,been 	filcd.? 

7. Have 	the copies 	of the documents 
relied upon by the applicant and 
mentioned in the application 
been filed 2 

Have the 	documents referrd 	to 
in 	(a) 	above 	duly attested and 

) numbered accordingly ? 

Are 	the 	documents 	ref'ered 	to 	in (a) 
above 	neatly 	typd in double space ? 

0. Has 	the 	jnde 	of' documents has 	been 
filed ai d has 	the 	paging been done 
properly ? 



P3RTILULSTOBEEXFED. 	 E1DORSEPENT IC SE RESULT OF 

EXAIIIN;-1T ID N. 

9. Have 	the chronological details of 
rapresenations 	made and the 
outcome of such represontaion 
bean 	indicated 	in 	the application ? 

10. Is the matter 	raisad 	in 	he 	- 
application pending before aay 
court of law or any other Bench 
of the Tribunal ? 

11. Are the application/duplicate 
cppy/copies 	sign-ed. 	?. 1/ 

12. Are extra 	cuoies of 	the application 
with onnexures filed ? 

Identical 	with 	the 	Original. 

Defective. 

Uanting 	in Pnnaxures 

No.  	Page NOs. 

Distinctly Typed ? 

 Have full size enveippes bearing 
full address 	of the respondents 
been filed 	? 

 3re 	the 	given addressed,the 
registered addressed ? 

 Dc 	the 	names 	of the parties stated 
in the 	copies,tally 	with 	Name(s) 
those 	indicated in the application ? 

13. Are 	the 	tranealations 	certified to be 
true 	or supc'rted by an afiduvit 
affirming 	that 	they 	dro 	true 	? 

17. Are 	the 	facts 	for 	the 	cases mentioned 
item 	Nc6 of the application ? under 

(a) 	Concise 	? 

(U) 	Under 	Distinct heads 	7 

Numbered consecutively 7 

Typed in double space on one 
side of 	the paper 	7 

18. Have the particulars for interim 
order prayed for,stated with reasons ? 

1< NP 301 92. 
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From 
Advocate, 

URGENT NOTE 

1c 
f)-dJi;Ccic'k— 

To, 
The Registrar, 	 A 

TGct - T. 
AH MEDABAD. 

Re
District 

Sir, 
The above matter is an urgent one and. I want to move the 

Hon'bla Court for abtaining an order for stay / injunction / bail Be 

pleased therefore. to direct the Office to place this matter before the 

Cour for admission no , -' 199 	I personally undertake to remove 

all office abjection and to pay the diefoit court fee stamps, if any 

i 	I 	
1 	

/ 

Ahmedadad. 	 \Yours faithfully, , 	
Date / .-7- 	1 -- 	 Adbcate for Petitioners. 
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IN THE CENTRAL AINISTRAVE TRIBUNAL AT AEDABAD 

ORIGINAL AvPLICATION NO. 	OF 1992 

All India Postaa Employees Union & or. 	•. applicants 

vs. 

chief Postmaster General & ors. 	 .. respondents 

Application under Rule 4(5) of the 

Administrative Tribunal Rules 

MAY I T P LEASE TH HO N' BLE TRIBUNAL : 

Thatthe present O.A. is filed by the applicant union 

representing the cause of its members. That the impugned 

order in the Original Application is exfacie bad in law 

and by the said order the respondents have effected illegal 

change in the service of the members of the applican'cunion. 

That under the guise of abolition of posts, large number 

of employees working under the respondent No.2 are affected. 

That the union is recognised union and the affected 

employees are the members of the applicant union. That the 

cause of action arosen due to the impugned order passed 

by the respondent No.2. That due to change in the working 

huts and intervals etc. large number of employees are 

affected. That prior to effecting the change, no notice 

whatsoever under the c*** provisions of Industrial 

Dispute Act was given. Thus, the cause of action and the 

legal submission etc. are the same for all theaffected 

employees, who are the members of the applicant union 

and therefore, the joint application under Rule 4(5) of the 

Administrative Tribunal Rules is required to be granted. 

. . . 2/— 



:2 : 

That granting of the prayer  under RUle 4(5) of the 

Administrative Tribunal Rules will not any way adversely 

affect the right of the respondents, on the contrary, 

it will be helpful to avoid the multiplicity of the 

proceeding and the expenditure etc. on both the sides. 

That the end of justice will meet with if the union 

is allowed to represent the cause of its members, in 

reprentative capacity. That I rely on the contentions 

and submissions of my Original Application to point out 

my justification to allow the present application. 

In the abovementioned facts and circumstances of the 

case, the applicants pray that 

The }bnble Tribunal be pleased to allow the 

applicant No.1 union to file the present application 

in representative capacity, under Rule 4(5) of the 

Administrative Tribunal Rules. 

Any other relief to which the HDn'ble Tribunal 

deems fit and proper in. interest of justice 

together with cost. 

Date : 	 I 
(p. F1Pàthak) 

Ahmedabd 	 Advocate for theapplicants 

11 
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V.FOT  

That the present as:lication is re uix:'c: to be 

filed by, the TJnion, rcpreeothtinq the grievances of 

its members oc:ainst tot.1 arbitrary and ilicçra 1  

order of aft .cting change in worzing hours EiflC. 

reduction in numner of posts of trout D and .ntea 

deucetmant 	ont. The ooaliesnt no.1 is a raconised 

registered Traae Urjon undor the Drovlsioni of the 

Trade nien zl.ct. 1926. That applicant n. .2 is one 

of thE' ef::ectd employee b iilegal ch:ngo. Lou-

god order pasod by the respondent no.2 is annee 

& marked as nnexure '.' to ths a uLLe: 

r!_t b the irtung.:d 	t: 	 t 

i\ 2 has under the giea of introduoticn of ;riv to 

mail a\otor renl ceing the sarvicos renoer by th 

stE te neod Transport :torpootiOn decided to abolteh 

& oo5ts. Five are of group 'D' employees and one is 

of 71:- ere Top.rtmentel mossanor. That so far the 

mt oductior of orivate nail eotor is concema5, 

its uork is to su ly the rsil begs from am post 

oice hath.:ar to venous villages. ThEt the hc 

carring the ost5 froe one ststion to other is knco 

as mail beg. That orior tho ±itroduction of rivate 

eotor service  the bogs ore carried in the  

Thet the Qostman or :P. Colects the bogs fro: Local 

bus statior and hendover the begs of out goins :sost 

to the Transport authorities1  That now. reason bo. 

known to resonuerit n.. has introduce ;rsvc to 

contract of vichlo. Thau for the said contract, as 

er informat±.an of tnion. priva 	Outy is aid 

arrount then paid the the eta so T r a Iaert 5 	ration. 



: 3: 
3 

It is pertinent to note that ear icr theemount for traris-

wortatlen :as oaid to the public ody i.e. S.T. but now 

higher amount is offered to the private yarty for the reason 

omt uaow to the me ono-ent no.2. Tnat the arunt is to be 

aid from the contritien of citiI-efls. That the why the 

union has oppcScd the mel fibe 	arcise of yowers exercised 

by the resoondent no .2. 

That nature of work as ct ted above by the private 

vihiclo or b state Transport is to tranporation of mail begs. 

That whether the orivate :tor is used or anw ditiher i 

will, not efcct the time factor fixec for womiing a employees. 

gnat so tar the responce-nt Oopartmcnt concemneci the serictiorl 

of par.:ent or :xtra department --cnt dopend upon the wore 

load end time teat fighor. that: tim factors in soconda 

& minutes are dcidd for every =nth won: of postman. That 

as an examole Iem annecxinq a detail chart of time Teat 

figyr of vil 'ege ehendaniya. efc- ctod by the imeuçjned 

cession a annexura/1. t1hat a ocr the information 

of the union thl is tie last time teat. The total wom}:ino 

hour is rrre than 9 hours i.e, reuiremsnt of fulltime 

e:ployee. 

how whether an rost can be abolished or not or 

whath :r furthr aenction is to b:one is rcraire to be 

decidad on the basis of the time tia t. That so far as rho 

hn:ncxuneA/i is concerned is as en criaan le I will orvido 

dttiis of aLl the efaected post offices to the hen' ble 

griyenel at: t:he t:iam of hearing of t:he ens . That Ett: 

anrienure 	the average worh is dcidad on basis of six 

days. hownany. mails registered rticic;e, f etc :ealt 



with ay a Oatman. That item O. 6 : 7 erascribef 

time factor for each wor: itamiriuts ae d leat co1c.  

about TOtal minute • iit on the ] t pee total :inu ae 

are 551.78 i.e. 9 hours Sand 11 m.inuts. That. at villege 

Ehandariva there is cnl; one vroup .D which the spd 

no.2 has decided to Joolish. a' he rcasoi iven is due 

to introduction of priv: Le transportation. The said 

decession is exacie had in law. & is reçuir: to be 

set-a-side. That b. the docession the erd. of work 

ned working houts of •netrC uepartment mental agent is 

increased. It enversely afiectien, iit Imurs of woing 

and period of ihtedrals etc of the memebrs of the 

5. 	it is aertinent to noLe here that so far the 

ngagement of iutra Dep. rtmentLul agents are concerned. 

their duty hours must not increase more then 5 hours. 

t 	a. per rules for ::ent  of wages to . concerned 

ía 	:Joide maximum amount of salary of 5 hours work_ 

that extra departmental a5ents are not paidwages 

for rrore then 5 hours and therefore to shift the 

urdon of a ork of 9 hours on them amounts to forceS 

A present i.e. prior to change. ,they wonSs 

se about 5 hours. That the respondent no 2 wants to 

lot the extra depestinental agents. He further sant 

a.. justify hi ia\ur to owner of private motor on tie. 

rcuhd 	aco6omy. which is nothing but epw sh. 

ía any case there- is 	justification for Tee a aid 

P 	. 	P. 	... 	.. 

arplication of mnu is a)1it.ion of post of P nem. 

11 
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CQflCSL'fl xhe uas to deliver the Tsliçraels. Thot so fr 

teligrames (-1:0 concern c. it Comes oiroCtly & not through 

trauorc. Thcrcfor. 	uheth.: .'uils rah to vill :ges 

thruh 	•T• or crivote motor. will nev:r effect the 

orin of c lovee. delJering telicjrmrmes. It is a 

seecil tise of urnt dut. I call UpQfl tne resuondent 

to 51VC justLtico tin for ebolitetion of thepoc of 

flS;Lg1fl, TheL cntum of wo3 -L hahuva - Talaja is 

nose then full tioe emole tee. Th:t th: duties 	:fornmd 

by the db. massager, is not possible to abolish. By 

shiftin the aid burden on other 2.J. eilo'es. the 

workinghorse will 1 more then 9 hours. 

is further submitted IdeaL the h::edenL h,1. he, 

SbuS. t buSS S eec DLIbu.L f 	u 

.ieoartmontl Agents. That as stated above, the workload 

at all the ieloces from where the post of broup IDI is to be 

abol :Lohcd. is ..o so than 31 C hours • 	That prior to 

abolition of Lhe ost CSO, the ixtra departmental Agents 

were woruines. That so far the sanction of the eot of 

E:etra Jeoartmental Agents or 	IDI emelorss are 

concerned, it is strictly as per the time test figures. 

That prior to the decisioii. of the abolition of the post 

at Ehandaia. the sanction was of full timer brour 'D' 

e:aloee. That atT rapaj over and aboveeroup 'U' empboyee 

two Extra Departmental Agents ac working for S hours. 

That at Talaja. uhe workin5  hours are more than 15 hrs. 

ci-id at anuva also, tee stafL is insutiiceent. 00W the 

burden of wore of full timer cnlcyees cannot be shifted 

Lo hxtra beeartmental Agents. That the Hon' ile Tribunal 

(Banalo re bench) has cateçjoica1ly deprecated the policy 

• 

p 



C; 
C. 	 ei rtmint to C1içagi 2:r.tra h 	occiit dte 	 TtODtC1. 

gents. hat by engagement of the Extra Deoartmentol 

Aents, the respondents are eiloiting the employee:. 
I 

Cr. paper. th.e shcw that the worh of Extra Uepartmental 

Aqents is loss tha.n 5 hours ad for tht they are paid 

maximum arcoun,t for 5 hours wer}z. That actuall'j there is 

a need of 1u11 	timer eflloyes. but by dividing the 

Of oermanent Clo/: 	LOtC) t0 t:e respondent 

department engage Extra Departmenta1 Aents and as a 

result of which the cxploittion of uneeloyed persons 

are continued.. Being a state authority. it is unfair 

on the part of the respondent department to d.cprive 

the err1oyees of,' their benefits and status of regular 

eeloyees by way.of adopting such ss teatic practice 

of Extra iJepartmntai. AgentS.Thathy introduction of 

prvate rrotor for transportation of rm.±l bags, hardly 

it will affect the. worhing hours of the Postman. 

horeover. the pooulation. area ad number of posts ase 

ncraed time and again. Thus, there is a need of 

the e regular staff and not of 

tdf, with a view to effect the illegal 

hance. Thus, the change which is effected by the 

tospondents is tqqi4ired to he quashed and set aside 

:o the original position is required to oc restored 

iii hitecest of justice and particularly to achieve 

tccl of the constitutional aim and object to 

cd the, poverty' and discrirLnation and exploitation 

f the labour. Ihe lIon' ble Euprerne Court has reiterated 

these principles time and again and lastly in the 

case of Grih 1alyan Kendra eloees. Therefore, the 

imougned actiofl of the resondent i:O.2 to eeloy EDhs 

abolishn the permanont poets is oot only illegal 



. Thus, from theabovementioned para, it is prima Lacie 

clear that it is a clear case.of increasing the duty hours 

of the Extra Departmental Agents and for the said increasing 

hours, they will not get salary. That here is a clear case 

of change in working hours and intervals by introducing 

the new system of private vehicle. That the respondent N6.2 

has issued a letter dt. 25.11.91 which gives the effect of 

new system from 1st Dec. '91 regarding ref ixation of the 

working hours. That a copy of the letter is annexed and 

marked aannexure /V '- to this application. The letter 

mention that on. introduction of private MMS  working hours 

are revised and ref ixed as under : 

As per schedule, the duty starts from 9.00  hrs. to 17.00 hrs. 

prior to this introduction of private service, now it is 

from 7.3o  to 10.30and 14.00 hrs. to 13.00 hrs. It can be 

seen that the hours of working namely the shift is changed. 

That prior to this change, no notice whatsoever was given 

to the union or the concerned employees affected by such 

change. Further glaring example of non application of mind 

is, at most of the villages , the employees concerned 

have to work or stay there beyond their working hours. 

As an example, at village Bhandaria, the duty hours are 

mentioned 7.30  to  10.30 and 14.00  hrs. to 18.00 hrs. 

while in the next colnn, dispense of mail mention 18.50 

means the employees at Bhandaria, though his working hours 

are Upto 18.00 hrs. but the dispense of mail is 18.50. 

He has to wait till 18.50 i.e. about one hour more than 

his fixed time of his duty. In the same manner, in village 

Tansa, 30 minutes more. My advocate will explain the said 

differences at everjr village. That at village Pithalpur, 

the changed working hours mention from io.00 A.M. to 18.00.M. 

while the column of receipt of mail mention 8.10  A.M. means 

though the duty start from io.00 o'clock, but for receipt 

of mail from the private vehicle, the employees concerned 

. . . 



has to report at 8.10 A.i4.in the morning. At village 

Thalia, the situation is also same there. Both the time 

are beyond the working hours. Receipt of mail at 

810 hrs, and dispense is 17.50  while duty hours are 

9.00 to 17.0.  Thus, while trying to help the private 

owners of the vehicle, the respondent No.2 has 

hurriedly decided to abolish the posts, but while doing 

so, he has flouted the provisions of law and the 

provisions of rules and therefore, the said decision 

is recuired to be quashed and set aside. 

j. It is further submitted that the respondent deptt. 

comes within the purview of sec. 2(j) of the Industrial 

Dispute Act. Sec.9A provides that when an employer 

want to effect the change, it is his duty and obligation 

to give 21 days notice to the concerned employees 

to point duty hours, and to point out the justification etc. 

Here while thaning the duty hours of the employees, 

time of intervals, and working hours of shifts, no 

notice whatsoever is given to the union or the employees 

concerned. That breach of Sec,9A leads to ;penal 

consequences and therefore, the I-bn'ble Supreme QDurt 

has in case of FbodQrp.of India, clearly mentioned 

that when the breech of labour legislation amounts to 

a penal offence under sec. 9A of the Industrial Dispute 

Act, the employer should nt be permitted to commit 

an offence, but when the law helps to prevent such 

practice, it should be nipped in the bud. Here the 

respondent has decided to effect the change without any 

legal notice to the affected employees. Not only this 

but it can be seen from Aflflx. 'A' that the abolition 

jl1 be from retrospective effect. That the letter is 

issued on 23. 1.92 and the post will be abolished from 28. 10.91. 
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- 	 That most of the affected employees are till date not 

relieved from their present villages. That the employees 

have also opposed such abolition and their transfer etc. 

That under protest when the respondents have asked for the 

place of their choice in case the abolition is to be effected, 

the employees have given the names of the Post Offices also. 

The impugned action is in flagrant violation of the 

mandatory provisions of Industrial Dispute Act and as 

pointed out earlier, it is in flagrant violation of Art, 14 

of the Constitution of India, being non application o4mind 

is required to be quashed and set aside. The power exercised 

by the respondent N6.2 is reason best known to him, but 

it is prima facie reading of the union that it is with a 

view to favour the private vehicle owner and to justify 

the favouritism to him, he has tried to create an impression 

that it is an act of economy measure., which is merely 

eye -wash. 

4. It is further submitted that so far the reduction 
in the posts are concerned, and shifting of its work to the 

Extra Departmental Agents or other employees are concerned, 

the employees as well as-concerned Postmasters have also 

opposed the same and pointed out that there is no justificat1i 

in abolition of the posts. 1lbat the union has also protested 

against such practice and made a representation that 

in case the respondents will effect the thange or abolition, 

the union shall be constrained to agitate against the same. 

A copy of the translation of the letter addressed by the 

union dt. 31.1.92 is annexed and marked as Annexure 

to this application. That the letter dt. 15.1191 addressed 

by Shri R. 0. Barjya also clearly shows that there is no 

decrease in the work of Group D by introduction of private 

mail motor, a copy of which is annexed and marked as 
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Anne.xure '' 	to this application. Not only this 

but Postmasters of the concerned offices have also 

addressed letters to the SUpdt. of Post Office i.e. 

the respondent No2 pointing out that it is not 

necessary to abolish the post and the work is of 

full time employee. If the respondent wants smooth 

working of the office, it is necessary to continue 

Group D employees. As an example, copies of the letters 

addressed by Trapaj Sub Postmaster are annexed and 

'marked as Annexure 	to this application, dated 

28.1.92 and 28.10.91. That my advocate will point out 

the further details about the represebtations to the 

respondents concerned. As stated above, the respondent 

No.2 has decided to favour the private owner of the 

vehicle and therefore, though he was apprised of his 

non application of mind and difficulty in smooth working 

of the Post Offices, he has not cared to change his 

decision. That the employees are adversely affected 

by the said decision. Not only this but the athm and 

object of our constitutionalgoal is to increase the 

chances of employment and particularly by the Govt, 

sector while the respondent N6.2 is acting contrary to 

it and favour privat9 owner of the vehicle and deprive 

the State of that money of the Govt. and on the other 

hand, by abolitiori of the post, he has created more 

unemployment situation in the country, which is not 

at all justified and is being baseless, is required 

to be quashed and set aside. 

it Thus looking to overall circumstances of thecase, 

it is a clear case of non application of mind and 

favouritism ti private o*ers of the vehicle by the 

respondent No.2. That there is no base or legality and 

logic in abolition of posts. As stated above, the 
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the respondent No2 wants to divert the concentration of the 

- 	 deptt. and the employees from his favouring to the private 

owners of the vehicle and therefore, under the guise of 

economy measure, he has put forward the practice of 

abolition of posts otherwise he will not be in a position 

to adopt the theory by which the private owner can be 

favoured. That it is a clear case of camouflage and e.e-wash. 

It adversely affect the condition of service of the employees, 

working hours etc. as well as the smooth working of the 

I

Post Offices and service rendered to the citizens. 

In no case, such an arbitrary exercise of power can be 

tolerated or permitted to continue a day more. That the 

balance of convenience is also in favour of the employees. 

By this method, the respondents warit to change the working 

hours without following Sec. 9A and by effecting the 

aboltion of the post, the working hours of the Extra 

Departmental Agents will increase or the service to the 

society by Postal Department will suffer a lot and 

ultimately the sufferer will be the citizens•aridtherefore, 

the interim relief prayed for in the application is 

required to be granted. Non granting of the interim relief 

will lead the application unfructuous and the respondent 

Nb.2 will succeed in his aim aridobject to favour the 

owner of the private vehicle and will constrain the Extra 

Departmental agents to work more than 5 hours, though 

for more hours they will not be paid thesalary. That 

granting of the interim relief will not any way adversely 

effect the right of the respondents but it will sup9ort 

the smooth working of the department and service to the 

villagers. It is submitted that yet the employees  mentioned 

at Aririx. 'A most of them are not relieved and are working 

on their present post and at present villages. 
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VII. Relief souctht for : 

In the abovementionad facts and circumstances 

of the case, the applicant pray that : 

The }bnble Tribunal be pleased to declare the 

decision of the respondent vide his letter 

dt,23.j..92 at Annx.A' regarding effecting the 

change in working hours of the employees, 

without following the due procedure of law, 

as illegal, invalid and inoperative in law and 

be pleased to quashed and set aside the same. 

Be pleased to declare that there is no justification 

available to the respondents to abolish the posts 

of Group'D'and Zxtra Departmental passengers 

and Under the guise of introduction of private 

mail motor service and therefore, be pleased to 

quash and set aside the decision of abolition 

of the posts,which is circulated vide letter 

dt. 23.1,92. 

Be pleased to declare that the decision of 

abolition of posts by the respondent No.2 is 

non application of mind and is violative of 

Art, 14 of the Cnstitution of India. 

Be pleased to direct the respondent No.2 to 

continue these posts as it was existing prior to 

23.1.92 and further direct to produce the details 

before the Hon 4ble Tribunal about the expenditure 

and contract to the private owner of the vehicle. 

Any other relief to which the }bn'ble Tribunal 

deems fit and proper in interest of justice. 



VIII. Interim Relief : 

Pending admission and final disposal of the 

application be pleased to restrain the respondents 

from implementing the illegal change in the services 

of the employees working under him and suspend the 

further implementation and operation of the order 

dt. 23.1.92. 

Be pleased to restrain the responaent 1b.2 from 

further implementing the order dt. 23,1.92 and 

direct to maintain status qUD as on 22.1.92 with 

regard to the abolition of post and condition of 

service of the employees. 

Any other relief to which the Hon'ble Tribunal deems 

fit and proper in interest of justice together with costs  

IX. The applicants have not filedany other application 

in any other court including the Hon'ble Supreme Ourt 

of India, with regard to the subject matter of this 

application. The applicants have no other alternative 

remedy available except to approach this Hon'ble Tribunal 

by way of this application. 

X. Details of 'pstal Order, : 

o s ta 1 Order No. 	 Dated : \( l- 

Issued by : 	/1) 9 	6) c.+1'  t6'0( 
Amount of Rs 50/— 

XI An index in duplicate containing the document 

is produced herewith. 

XII List of enclosures as per above index. 

Date 
(P. H. athak) 

Ahmedabad 	 Advocate for the applicants 
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DI1APTM1T OF POSTS : INDIA $ t 

NNEJ9E A- 

Office of the Seni6r  Superintendent of Post Offices. 
Bhavnagar D*vision, Bhavngar 364 001. 

Meat No. 32/26/92 Dated at Bhavngar the 23.1.92 

in pursuance of the intduction of private MM$ between 
Bhavnqar-Mahuva-Mota Khuntavda vide this ofioe menu No. 
G2/1O7MHv/90 dated 22.10.91 and 21.10.1991,. Following 
post in the cadre of Group 'D' aee to be abolished w.ef. 
28.10.21. 

 One Group '0' Bhandaria 
 One Group '0' Trapaj 5.0.. 

3, One Group 'o' Talaja 5.0. 
 One Group '0' Mahuva 5.0. 
 One Group 'D' 'Msg) Mahuva 5.0. 
 One post of 	flh Messenger 
Talaja 5.0. at Rs 407+D'cL 

- Cretton one Post of ED 
Packer at Ehandaria S.O. 

Following transfer and allotment order are hereby 
iE. ued with irn.nediate effect in the interest of service 
otherwise mentioned in the remark column. 

S.No. Present Post 	Allotted to 	Rei.a rk 

Sro M.D. zala 
Gropp-D i3handaria 

Shri R 0 Baraiya 
Group 0 Talaja 

Shri 0 J Gohil 
Group 0 Talaja 

Shri N R Sandish 
GxopU 0 Mahuva 

ASPOs (w) S/On. 
Bhavnagar 

IM 

Senior Postmaster Request and cost. 
Bhavnagar H.O. 

5PM Palitana 	R/O 

All concerned 5PM shold rel'-ieve the official 
immediately without fail and direct them to join at their 
new assignment as per orders issued by concerned unit. 

ASPwest) S/On. should issue the posting order 
immediately, 

Necessary charge reports be sent to this office 
and all concerned. 

Senior Supdt. of Post Offices. 
Bhavnagar On. Bhavngar-364C01_ 
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Copy of memo is issued to sz ss 

1/2. 	T .e Senior Postmaster Bhavngar H.O. 

3/4. 	The ASPOs Dv. West S/Dn, Bhavngar 

5/6. 	The sDI(p) South s/Dn. / SDI(p) Mahuva 

7/11. 	The 3PM Bhandaria/Trapaj/Talaja/Mahuva 
pailtana. 

12. 	The 3PM Talaji. He should intimate the action 
taken regarding abolition for the post of 
ED Messenger Talaji at 407 +p*c w.e.f. 
28.10.91 immediat-ly withot 

15/16. 	Official concerned. 

17/20 	PFS of the official. 

21.. 	Gradation list. 

22/23. 	A and G branch for inorrnation and further n/a 

24/25 	Office copy and spare 
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$$ DEPR74ENT OF POSTS INDIA is 
4 

Office of the senon Superintendent of Post offices, 
Bhavangar Dn. Bhavnagar 	;;;;;;;;;;;;;;;;;;;;364 001. 

NosG/21c4HV/90 Dated at • Bhavnagar the • 25.11.91. . . • . . . 

On introduction of private M M S between Bhavariagara 
Mota khuritavada (Via Mahuva). The following post offices 
working hours and delivery timing are hereby revised and 
refixed W.E.F. 1.12.91. 

SI. Name of P05 	Workin hours. Receipt Desp. Delivery 
Preiii€roposed 	of mails of 	timina 

1. Bhandaria 0900-1700 0730-1030 
1400-1800 

2.: Tansa 0900-1700 0730-1030 
1400-1800 

3, Trapaj 1000-1800 " 
 Talaja " 0800-1100 

1330-1730 

 Datha 0990-17000900-700 

 Bhadrod 0900-1700 " 	' 
7 • Mahuva H 	 U It 	It 

Pithalpur 	1000-1800 1000-1800 0810 1750 
1130 0850 

Thalia 	0900-1700 0900-1700 0810 1750 
1020 1405 

Bhavnagar Para0900-1700 0800-1100 0835 1645 
1300-1700 1330 

Mails 	Present-pr opo 
sed. 

0710 1850 	Q200 0900 

0725 1830 

0745 1810 

0810 1750 

0850-1100 
1000-1600 
0910-1645 

0925-1630 

km 
1115 	N 

1330 0930 

12001 1000 
153011 

1000-tt 1100 

1000 1100 

10001 1100 
143011 

1300 1300 

1115 1115 

1030 10001 
1500 143011 

Corited. 2- 
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Stage list - Talajã - Tithalpur S.C. I4ne. 

Talaja 50 	090 	1430 	4 Km 	By I`3Mh/CA pavth.i BO 
I-IC atTalaja on 
Cycle line. 

Pavthi 80 	XROR 
0930 	1310 	5 Km 

'03'l1OD 

Fulsar'BO 	1010 	1020 
1020 	1010 	5 Km B: EDDA/CP pithalar 

SO on cycle 1ne. 
Unohadi BC 	1100 	0930 

110:. 	0920 	4 }zrn 

pithal:ur 	.1130 	0850 

Copy forward to z - 
- I 

iDeputy Supdt. 'of Post RWces  
Bhavnagar Dn., Bhavngar. 

1/10 The SPM Bhandaria. Tansa Traaj'. Talaja Datha 
Bhadrod Mahuva Pithalpur Thalia, Bhavgnager para. 
They will please adjust the timing-of LB clearance 
accordingly and famish revised LB statement. 

11/13 The 	0s/SDIS bhavnagar-west S/Db. Bhavngar south 
S/Dn. Mahuva S/dn. of Bhavngar iDn. They will adj.st  
dutyhours of Group 'B' Postmen and EDDA under intimation 
to this office also furnish revise stae timing of 
effected £30s. 

14/15 The senior Postmaster Bhavngar BC for infoimation & 
necessary action. 

16 	The Postmaster General. Raj--ot Region,  Rajicot 36001. 
F/C infotrnation 

17. 	O he  3R4 Rajicot B. Rakot-360001. 
1020 The SRO RMS Rj. Dn.. Bhavngar (wIth 2 two spare copies) 

21 	IR brach Divisien office Bhavngar. 

22/31 concered office file 

32/40 0/c and spare. 

1 • • • •S • 



ALL INDIA POSTAL EMpLOE. s UNION 
POSThEN CLASS IV & EDA 
BHAVNAGAR BRANCH, J3HAVNAGAR 

Ref.No 139/91-92 	 Dated 31. 1. 1992 

Sr. Sudt. Saheb 
Sr. Supot. of Post. Offices 
Bhavnagar Division 
Bhavnagar 

Sub : 4t** 	Allotment of EDA 
at the place of abolished post of 
GoUpD' at villae Tra _ 

With reference to the abovementioned item, due to 
introduction of new mail motor service, a post of 
Group'D' is abolished from village Trapa. That who 
will perform the duties of Group'D' at Trapaj is not 

,due to 	informed from your end andsudden abolition of the post 
the work will suffer. That prior to introduction of 
new maii motor service, you have informed the PNG Saheb 
(Rajkot) about allotment of EDA at Trapaj because of 
heavy burden of work, but unforti.nately, no such 
arrangement is made andtherefore, till the EDA is 
appointed, request is not to abolish the post of GroUpD. 

A.I.P.E.U. Postman Class IV & EDA 
Bhavnagar Division 

Bhavnagar 

- '\ 	----- 



ANNXURi- AJ4 

R.0, Bariya 
Group D rfrapan 
Bhavriagar 364150 

Dated :- 15.11.91 

Sr. Supdt. of Post. 
T3havnagar dn., 
Bhavngar 364001 

Sub. +Request tb retair the group 'D post ast:is office x 
regarding 

Ref 	: - Your ff ice Memo No. Z/1O/Mahuva/90 By dated 24. 10.91 

1-bn. Sir, 

I, the unde.si.ned Shro R.0, l3ariya group 'D' Trapaj 
beg to state that I had been out sidce 1930 and had got the 
chance to be near of my family from act 3 years. I have 
honur to appeal to your kind majority on the following 
qrounds which ipay be kept in your kind while finalisation of 
the oblition of the above post at this so. 

As regards the duty of receipt of mail begs there is no 
change in my duty. I was taking over the charge of case 
at the S.T. stamd previously also. At present I am 
doing the same job from private RMS both the taken 
because vahicle had to hand-over the egs at the road. 
so in this way there is no change in the previous 
arrangement at all. The distance from P.O. to read 
is 1/2 K.M. also., 

The second thoing, which I have to bring to your kind 
notice that is the work on the P.O. is at all not 
decreasd but it has gone u. I am ready to work as per 
the direction of higher authoris I have passed my 
service with satisfactory result and also promise your 
honour to satisfy eadh and ever.2  one by my service in 
this future. 

c)As per my knolwedga, my work is not decreased at all, 
so the justification regarding the abolition of the 
post of Group D' does not arise. 

I hope that yo r kind majesty will examine the work and 
keep in yoar kind heart the poor appeal of an employee of the 
department by retainin the post of Group D' at this officO. 
I am sure that your kind sir will take ruitable and favourable 
action in my favour. 

Thanking your 

Wtthm regards yours most obedient 

( R.Q. aARALYA 
GROUP 'D' 
TRAAJ S.O. 36 4150 

Submitted through S.P.M. Trapaj S.O. 
copy to Hon. Post master General -Rajkot-Region.Rajkot for 

+ 1 	1 nf orm at lo n. 



ANNEXUR - A15 
(2) 

From : 	SUSpOS1TñR 
TRAP AJ 

1D ; Sr. SUPDT. OR POT OIJaR 
1AVL'J'-R Dr. BHVNR. 

DTt) .1 TrAAj 	28/1/92 

Sub :- 'ftansfor of Shri R.O. baraiya to ASPOS west Sub Dn., 
Bhavngar. 

Ref : 55? B. ib. 32/26/92 Br, Lte 23.1.92 

Respected Sir, 

I have, vide my letter No. 150 Dt. 25/10/91  demanded 

posting of ED Packer at the place of Mr. R.O. 3ariya in 

interest of smooth & efficent working of this office. 

That the 'work of group-D has not reduced due to intro-

duction of Mell motor Van. E3oth the time the mail begs are 

exchanged from out side the Road. 

Therefore saction ±,D, packer immediatly 	Till 

you sanction new D packer. Kindly sand the duty list 1-bw 

to 1­c,_rZy in tiay work of 	u D. 

EDA b,3 & 2 do not want to work as group D and have 

planed to 1 roced on long leave, therefore kindly evise in thLs 

re g a r d, 

iours faithfully 

Sd/- 

Sub Post Master 

Trapaj. 



1NEXURE - 
(1) 

From - 

To, Sr. Supdt. of Post bffices 

No.150 	Dated 	 28.10.91 

Sub - Abolition of Gr. G. Trapaj so along with other 
fine abolition 

Ref 	Sr. No. 02/10/01MV/90 Br. Dt. 24.10.91 

Respeected Sir, 

With not to above I beg to reçuest that 04y 
C 

,Ke . Gr. D. was here. It JM  at least ED Packer Trapaj 
is not, kindly 	by your Honour, smooth and 

efficient working is likely to 	a lot I requet tia 
to onsider me matter i deem proper. 

Yours faithfully 
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]1 Ti C1'RAL A14INI1RATIV. TRIi3UWL 

ii'uDMAD B101 

ORIGINAL APPLICAT1014 NO, 	67 OF 1992. 

All India Psta1 iloyees Union 

otrn 	& Cl.z3s IV 

t3havnaçar. 
'I 

....... M'PLICA1Y1. 

/ Versus. 

Union of India and 

thrz. 

i_ 

ie si gz Senior 

uperintndent o Post Offices 13havnaç,ar 

. 	 DivLsion, iTha nagar-. respondent no.2 herein, %o 

hereby &ubiait this wd.tti reply to the OntEts 

of thu 	lIc.tin o;: the applicmt as under z 

1. 	I say md suait that I am well onversant 

with fliu facts of tlio 	case ad I am 

cmpetnt to file this written reply on behalf 

of the re3pond ts. i say ad sulxrtit that I a 

su!nitting th.s written .rc1y on th' bai of 

) 	the inforuatlon derIved by me from the record 

of the cao nd the }cnowled'je 'c&tch I ossass 

pertaining to the present case. 

£ sy ai us.Ltt th t the prsnt applicatio.i 

ii 	iLutainjl 

 

du,, lw nor tle on 

fact of te Li.junt ci...u. I deny all the 
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avuxrnents medo in the el1catj except 

SPeCifically adi4tt or dealt id.th by me 

F' hereinafter. I say and Z,,jxit that the 

plicart ,tn thi 	icticn has çiven tiste 

picture of the correct iaci.s and therefore to 
bring on record thu corruct facts of the case, 

I aa filincj this Wcittn r(.)ly. 

As regards CAltents of  Para Vi of the 
application, it is Siztt3 that the priv its  
iaj1 Jotor Service betueji Wiavrac- r... liotc... 

khuntavda via L'iabuva .me is intxocluced with 

iffLct fxom 26-10-1991 for the better ;.rnzt 
...ation of the 41'03ta1 service 	Efctizj 

benefIts to 407621 souls of the arei ozvered 

on this line. The expanc3jture of this £vt. 
Nail LNotor ezvice xiu oen tract cZ.znes to 
about R, 128 376...05 Pr per month itaid averaçe 

eenc1tture cornea to 0,031 ps, per souls. I 

say and sutrnit that cor3equert uon intztxluct.. 

-ion of this Mail Jotor ervice, the n.0oussaxy 
diaxige in or1c!nç hours e. the bub Post Offlc, 
re..adjustznent of the dutius of the fJ.ci.als 
and reduction o f the posts as qpprove,,A iy 

the POst Mast.er General, Rajot Radon, 

Rajkot vide ruo 1o. Zia51s/ )v..2O/LviV91 dt. 
8-10-19910  has taken place. Copy of the mero 

dt. 8-10-1991 is aexed hure'jth and marked 

	

Annexuro R"I I Say and s.thnit that the 	?i.;..ix R/r. 
reduction ofposts is made at t offices 
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vi.:. 13handaria, Trapaj, Talaja and L1ahuva on 

account of e:arn,inatjon ad actual oxk loa_ 

that was h avin with thcsu offic(_,s. Therefore, 

it is further su-bnitted tthat the contention 

of the adplicant that the diange made is 

arbitrary and il1çal order of effecting'chie 

in working hours and reduction of posti of 

Grou-D and L D staff is totally incyrrct. I 

0 	 say i.d sud.t that i!z;JJ.el-ly the i)plicant 

no.2 is also shifted on ecount of reduction 

ot this 2ost and to be aclir.thecj or to be 

redeployed here justified. It is suzuitt.d that 

the jossw:n. to be abolished or were to b 

VaCated for wat of wrk and subject to the 

cftcials eEfcted being provided on cther posts. 

The znplicvt no. 2 'ias scirvjrtq in Bhavnaar 

Southub Division aid, as er cxrlition of the I. suriices, the pl1cant no.2 was liable to be 

trawL. rred even in normal course in the sub-

dlv!3 ion • It. is thiii tt d that the p:  ii Cant 

no.2 auied for hi transfer in the sane divimion  

at his request and at his cost Vida his p1ication 

d.. 20th Jcuai-i E)92. Coy Cf the zpplicat&on 

$UbItteC1 by thc cipnliczint n.2 ic±th dt. 20th 

January 1)92 is annexed herewIth and iar¼ed 

NfliX P/TI. 	Annexure I suJxjt that this Wej in suDer- 

-.session to the previous reply dt. 22-2.0-1.991 

of the 	pplic ant no.2. Copy of the prtvious redly 
dt. 22-10-1992. Subtiitted by the applic&it no.2 i!i 

super-session is annexed herewith and marked 

XF'IfI. AnnLaire R/TII, 	I Say and sutmit that t'ie 
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applicant no.2 was a11tted to the L..it of 

8D1 (P) South !3havngar at As reçaist &td 

st vide 	3havnaçar 13iviion Dhavnaar 

màno no. 13. 2/26/92 dL. 3--1992 and accordingly 

the applicant no.2 joined 	up- 3havnagar 

T&thtshwar u.b ot iijcu fx.i 9-3-192 

After Noon. Thtw allegaLJonts madli by the ajplicant 

no.2 in this para are tota..dy dnled and are 

otally incorrect. 

3. 	As rçjirds o)ntnts of krn V. 2 ct 

the application, it is submitted that the 

averrnents aadu by  the a11cant re not tn1. 

It has been decided to exnine convc:'3r1c3 ° 

ivails by oDntrectual trensport arrai ru't in 

Mail t nqtinent rleeting oi Westurn 7one held 

at Jaipur on 6th and 7th 4Tuly 1990,, It I $ further 

submitted that in tliis rwgerd, a conference of 

all heads of Iyision at RajLot was held by 

the Post Zasthr Generai rajicot Iegion, iajkot 

on 5-6/2/1991, wherein it was decided to earrine 

the proposal for intxoduction of Private Mail 

21otor Sexvice between Bhavnagar — .hot&chuntavdá 

v±a i'iahuva to eliminate over niçht detez?tions 

of ma.tls at 4 Sub Post Oftios and 64k3ranch 

Post Offices'and villages under these BOs 

The opy of the decision t&cçn in oiiference. 

held on 5/62.4991 is annexed erewIth and matked 

!nnexure 1/lV. I say md ibmit that in vIew 	/u'xR/IV. 

of the decision t&cen, the tcnc!ers were invited 

thzough local, daily 	u-p..er n:d 	au:htr3 
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Saaachar ' on -8-199 1 and I PilChhab ' cit. 

2-8-1991. The last date of receipt of the 

tenders was iied on 26th .uç,ust 1991. 

ccord.ingly in all eight tenders ware received 

frua the £oflowin parties z— 

Rater KM. 
,hz-i Jorubhj V. jhacLh al of 	IL. 3-25, 

Ch11nhiL. 

 Shri I1.D.Zal.a of Uhavnaçar 2-85. 
A.• Shri .11.Pnc1ya of Devga 30 

via Tana. 

 iri J.A.Vi.i of ClialaLa 2-90. 

 irJ. .J.L)haelia of Rajpara 2-90. 
o.2 Viaz Tansa. 

 hri V.LLJani of athra Via. 3-24. 
TrepaJa. 

7, 3hri i.iraLya o 	-thavaçar 2-10, 

3, Sii. V.).Coj o. oa lhuntavia 2-70. 

I say and suhnj that the lowest rate in 

tenders iu1iittd by thu abvu partits was touQd 

ot ...h L .h.. uraiya nI after the neçptiatioi 

with scii'.i 44iri ,11. .eri 	thu tender at the 

revised reto of R. 2-05 jer K.M. was açreed. 

and uttLiately said ht 3.ILDeraiya has boon 

awarded the- contractand the otract was 

introduced Lth effcc. from 28th October 1991. 

Copy of the oDntract awarded and intxoductd 

with said hri •ii•  raiya vicie &LOs 3havnagar 

Division, £thavnagar 	io. C2/10/MUV/90 

dt.22-10-1991 is 	t&d h ereijith and marked 

reJy. I i.j UJ 53ted thit the 
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afore8aid ontract was for the period of three 

years without any change in rate. Prior to 

introduction this Private Mail totor 4ervicus, 

the s'r routes which sere aboli.thed were cmveyed 

by seven differi.nt route3. The cot of the 

Private hi1 otors rvice comes to aLoul; 

fl.i.2,C76-O5 ps. P.M. 'Wherei five po~; Jv.-,s of 

Group-! are to 	alioli$hd/reCePloY0d vide 

8SOs Bhavnagur 2Lviioi., CV.InCO ro. c.2/1Q/ 

iflVJ90 dtd. 2-1C.191. The opy of the xuno 

dt. 24101991 is anecl ioewith and rnrked 

1nnxure vi. It is ubi.iitted that the allowa- 	VI. 

.-ncea of affcti..d wu 4tilff are rvd xi d 

iufixed acc LdJçJ to the wzrk 'load vide 	-O 

bavnç,aX 	 avna,ar I.o 1o. 2/1O/ 

HV/90 dt, 25-2-192. inexrrsto and raxcd 

nricxvre VII is the oy of he rero isusd by 

$Os Lhavnaçar, L. 25-2-1-2. It '.ty be stated 

that the further allo'janCes ar aio increazet 

as per increase in rk load. I y and sutit 

that prior to iiztnduc.LLOn of £rivato cil otor 

Service, th2 xails wtre echançed by the Gr.L' or 

extra T)epartnentni staff vtth T bues Vdtill 

Railway t&...Lon uUC't". They had tr ço 

earlier and wait 	1, a1.1ay ta.ioi O 	T 

stand, if they p3. ay 1 ato. Late ucnin cE U.T. 

buses are a erieed by one J all. 

has been e.Uiated. I sy ad riiit that total 

auunt of suidy of I.s.3,870/- was id to 

ar authority in respcL of evci 	rut. 

After calCulut.Ir)fl of t-ie cast of a'xlitiOil of 
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poots of Gtoup-D and refixing the allowances 

of 1t ra iXp artmen t &. Staff, the ii atchin g 

savings to the department comes to about 

£s. 65-38 ps. i.e. R.s.12,94143 psrninus 

£.5.12; 87605. iIowevr the matching savings is 

imitiatrial looking to the bttr f acuity 

provided to the members of oubLic of th2se 

areas for the sake of facility of Staff and 

thereEör the ribiic members cannot be deprived of 

their rights to jot thir mails early. Isay 

d stbIt that with a view to avoid waiting 

azd gingat Railwo y Station or &T Bus Stand 

for Grcup-D or L.tra D rtrtal Staff, the 

bax Mails !ctor Services Van is 

exchanging niail c at each post offices. It may be 

stated that the said Pvt.f 245 Van is lunning 

in time rocjul any as per scheduled fixed by 

thQ denartmt. I soy and aul*4t that the  

as per poLicy of the dp rt-.ient to provide 

bet.ter mail arrançjent to the qeneral dublic of 

tho e areas, the & nv ate Rlail klotor Service has 

al redy been introduced ei it is found that 

it is runnino satisEcIctory. I say and subu.it  

that for the sake of benefit of employees, people 

will not tolerete more now in case e d].ay to 

rn a.i Is. 

4. 	Ass x ardi Oci'.s of 1ara V.3 of the 

applict1on, it is not true that uhat is stated 

by the 	llc&t in this para are trui. I deny 

all th Z1VTh.flt3 !.aee y tO plicant in this 



p araOrQp. I say and r ubmit -that  the al lo tiii ces 

are fixed according L 1.2-Ij vxrk load. I 

suJit that it ij fixed for less than 2 hours of 

rk at the rate of 1s.243/- plus for lazz 

more than twD hourz. 	iinIn:i f.27O/- plus 

D.A. atd maxirnuni at 	1c. 	23/- plu3 er irth 

i.e. three houri o1 wor: 	& 	ith 	r 	of 1 ;,3O/- 

plus DA., for four 	a re of 	31O/- 

plus 	for four 	ic h116 hoa , at 	e rate 

of fls. 39/- plus D.A. 	ad for five )IOUrs 

rate of Es.420/- plus 1.A, 	It na' b 	st%ti that 

the 	zc is to be 	xtractd froi t1 £i) 	tai 

as per their d.ity ira hours 	rthutos &id they 

ar being pail th. 	 ic.wrdthç,1y1, rurtI 

2-1O-191, the ?vt, iL i itucA, t 

allowincs of affcctd ) tff are ruvid d 

ref.txod accordingly. Az per rvistJ all aice, 

a.Uowancs of some i) 	 artt incaoc or 

decreased. I deny the cal leion nd by. U 

appliczrit at -incure /1 rjurftçj tini Lest 

figi.ires of Bliandaria i.1iie, i for ti yu:. 1I)9!. 

I sy and suiit that oozij to t1 offic recx.rds, 

the wo& ours of Group...i) was 5 hurs 	•1 O 

19 second for the six days fi.urs from 1-7-1991 

to' 6-7-199. Annexed htrto and nar3ed 1:c.;aire /ix: 

i the copy of the otfice record sho1ng the 

six days figures from 1-7-199 to 6-7-1991, at 

the time when me-Us were ciiv' by Si' E us. 
I say and vihnait x that as per jateEt f1çurs 

from the of flui of - hancaria .O. in rsect 

of cro'.p-D for the period froLu 24-3.192 to 
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26.3-1992. the work hours of Postmen comes 

to 3 hours, 04 minutes and 15 seands and the 

work hours of t)up.D omes to 2 hours, 17 

- minutes and 12 eond. The a,py of the chart 

showing the above position i.e. for 5 hours. 

21 minutes and 27 send maintained by Bhandara 

NX R/VIII 5.0. is annexed herewith and marked 2nnxure 	1I 

I say and 8uthit that the excess work hours 

of 21 hours, 17 minutes have been distributed 

to the other XU Agents at the $5UU office 

fixing 5 hours work only. I say and stin4 t that 

for this purpose, one pozt of additional ED 

gent has been created at Bhandaria 5.0. Vho 

is paid the allowance at the rate of Rs. 420/- 

plus D.A. plus Rs. 20/- as Cycle allowance the to 

reduction of post of Group-a) with a view to 

pe up bd.th  the said work. For thia purpose, 

some work is also given to other £D tnployees 

appropriate to the allowance. 

'5. 	s regards antents of Para V.4 of the 

application, it is suxiitted that as there is 

no work for them at these offices, the posts 

of Group-D have been abolished/redeplOYed. 

I deny the calculation made for the work hours 

of 9 hours 11 minutes of Bharidara 5.0, by the 

applicant. I say and submit that urrect and 

txue facts are already dealt with by hereinabove. 

I an nt repeating the sane so as not to burden 

the reo.rd of this Hon'ble Tribunal. I say and 
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submit that on abolition of post of Group-]) 

at Bhandaria S.O., one post vf Jxtra part-. 

-mental Packer, 13handaria S.O., for 5 hours 

at the rate of Rs. 420/- plus D.A. and Rs. 20/- 

for Cycle Allowance has come into existince. 

Under the circumstances, I say and s.thuit that 

by doing this arrage'nt,, the burdai of r3c on 

the ED Agents is not increasod. I say and submit 

that there is now no grievance for the concerned 

Official of Group-]) post of Bhandaria 5.0, regarding 

this, 

6. 	As regards contents of Pare XI V 6 of 

the application, it is submitted that tho duty 

hours of the Jxtra Departmental Agents are 

not increased more than five hours. I say and 

sulxnit that the working hours for making the 

business with the mibers of the public of 

Bhandaria, Tansa, Traj and T&.aja Sub Post 

Officea are revisad. I say zi.jd su.tinit* that the 

early delivery of mails at Bhaxidaria, TdnSa, 

T rapaj and Tel a,j a Pó st 0 ffices arc in ada by 

thanging timings of delivery of mails. I say 

and submit that the department has prepared 

the duty list of 1xtra Departmental Jents 

in order to es. blish that th work is not 

extrted for more than five hours ai4 they are 

being paid the allowances accordingly. For ready 

reference of this Hon'ble Tribunal, the duty list 



of the following ED Agents is prepared ;- 

EL) Packer I3handarja 

11ui/CA Bhandaria, .O.( Swiodar line). 

i)LA-1, Trapaj 5.0. 

L jLVV" Traaj Bunçalow ( U/Q Trpaj). 

E)DA/CA-iI Trapj 6.0. ( Bela line). 

.J%/CA LakadIa 130 (IIQ Trapaj .O.). 

7 • 	b L)I/CA Sakhvad ar line (H/c) T  a]. aj a S • 0.). 

94X.WCA t4akhdnia line (H/Q Talaja s.o.). 
91 	tJJA,/CA Talaja S.O.( Dakena line). 

I say and subnttt that fran the above, there is 

no question of o,cploitation of ED Agents and 

favouritism to the owner of Private ZUtS. Looking 

to the duty list as stated hereinabove, the Mork 

of ED Agents is not extracted for more than 

five hours. As stated hereinabove, the posts of 

Croup-D are vacated for abolition or deployment 

for w&.t of work on introduction of Ivt. IiS. 

Thezforc, there is no. no tjork for tha. I say 

and sithnit that J&= justifying the wock load at 

the cx>ncexned ?ost Off ices, the posts  are  retained. 

As regards contents of iara V.7 of the 

eplication it Is submitted that conbidering 

less receipt of telLrns reived for delivery, 

post of E ij Meengcr Talaa S.0. is a1lished. 

I say end eWaait that as per the rules fraied by 

the dejartznnt, each ED i4ossenger has to deliver 
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three messages In a hour on cycle. I say ad 

sunit that according to the figures of 

teleçjrarns received for delivery during 'wor:tng 

clay, for the year Decez.ber 1990 to oviber 1991, 

total figure of 'receipt cE teleçrs omes to 

about 4339 and daily average omes to only16. 12. 

and thus the zk hours comes to 5 hours, 22 

minutes and 02 secn& Copy of statement ahoiing 

receipt of telegran for the aoresad jeriod 

is annexed herewith and mexkecl nne;aireR/IX, 	NiEX LS  

There were Ivo posts of iD messengers at Talaja 

Post Of ficü and each post is of 5 hours duty 

and hence one of the post 0. JD mssençjer 

has been abolished. Therefore there does not 

a±ise any question of shifting th burd of 

wc on other ED Agts. I say and sutu±t that 

till thexe had been no Private MI, the persis 

ho were holdingthese posts were givi uojd,. 

on postal side due to wk (:f orvaynce and 

chricje of mail s at ST Stand vi do Di rector 

Ocrieral, Dqpartment of PostS, Lew )elhi Zlemo 

No, 6-52/37..P1-3:IU) Dt.11-12-1987 and anoth'r 

o. 41..4-34/07-P.-II cit. 1412-1987. The copies 

of memos dt. 11-12..987 and dt. 14-12.'.1987 

ised by DG,j. Dpart.ment ot Pot, Zi iLi are 

annexed herewith and marked nnerure fl/X e IXI. jjX 

respectively. 

3. 	As regards oontezits of Para V.8 of 

the application, it is Litted thL the 
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averments made by the zpplicents in this 

para are far from the truth aid therefore 

I deny the sizie. As a matterof fact there 

is no burden of work ci Extra Departaental 

.&gents. However the work from the ) Agents 

as per duty lists is extracted and on the 

ntrary, the allowances are paid accordingly. 

I s ay and sukxnit that a)naidering the 'orc load 

of that office and reduction of wrk on 

introduction of Private MNS as a iihole, the 

posts of Grcxip-D have been tholished/redeployed 

or kept vacant, It is further submitted that 

the posts of Group-i) are jgkz al so retained 

at Talaja and Mahuva Post Offices on its 

justification according to ork load and as 

per time test figurea. I say and subnit that 

at Bhandarie,Post of Group I) is vacated due 

to non..-justification and according 'to Work 

load, a post of El) Packer.has been provided 

for 5 hours work to o.,p-.up - with the Woxk 

of GreupD. at Talaj a S.O,, one dpaxtmeita1 

mesaariger axd one post of messenger ha*e been 

vacated duo to non-justification. Two posts of 

Grou)-D us.d OIA post of El) Measançjer are retained 

as per Work hours of thu office. At Trapaj, 

because thre is no Work and no justification, 

one post of Gxoup.-) has been vacated, The 

renainincj work of Group-i) has been distributed 

anngst the ED Açnts, but no Work is e.xtractcd 

for more thi 5 hours al1d allowance paid 
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8cord.tng1Y. At 1.10huV0. due to non_justifica 

..tion, one pot of Group-I) ( mail peon) and 

one post of Deptt. 1e5secer (Gxo-D) are 

vated, hilc other postS of XOUP-) and 

Depa'- Telegra' mo)Ucer5 ar(z. cetaJLned. 

I say and su)r.it that prior to jntroductiofl 

of Pvt. MiS, the Group-i) nplOYe' were exchang 

-irig LIails at ST Dfl stand od RailWaY Station. 

As a matter of fact, this 4ork 11&3 betn rucd. 

As stated rLtOX, tht stf at. eachoffice

are retained as per work load of  that £ot 

office. The contenti011 of the L)pljcant that 

the actiOfl of the 8SO5 r.thavrigaX 	Lt ViBiO, 

Dhavna.ar to eboli$h the posts of GroUpi) and 

D Agents is illegal and unnstithti011al and 

is not rrect. 

9, 	As r4ard5 011tts of Lara V.9 of the 

applications it is suhflittod that the duty 

hours of the Zxtra jp tnintal 3nt8 a ra  

not incroaød. UoVer the'j azu pa thQ 

allO° as pr york huers not iIu than 5 

hours. I say aid SubLTait that as per AnQ.tr 

4/2 to this picatiO, the elOY infor- 

mattofl of each office s fuii-i1Cci. I 	nd 

subrit that the wiLçj hours of hndari bo 

Ti2a. T epaj ji,dTalaJa.POst (.ffices 

revised as 07-30 to 1.0.30 &id 14-00. to 3.J0 hra. 

and irom 08-00 to 11..00 ac1 from 1 
-30 to 17.-30 

hrs at Talaja 5.0. 	pectiVLLY. r say. ead 

submit that in o rcic r to m 	the .s ma s fc 
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the rneners of public with the post offices, 

thece tirciinçjs are fixed. It may be clarified 

that the these ar not the duty hours of ED 

rloyees. I say and subratt that in the case 

the mails received or despatched beyond the 

ox5cing hours of these of fices, the same era 

exchangecI by the L) .kgents and for this, they 

are paid for md prescribed in their duty lists. 

It may be stated that cone of them is given  

the duty of., receiving or de.oatching mails with 

Pvt. ML18 beyond their duty hours. I say and 

suJiit that as per condition of service, the 

5u1, Post Masters of these Po3t Offioa are 

providc.d with rent free cjartors and they are 

supposed to received or despati mails beyond 

therd.nj hours of the Ikst Of fict.. I say and 

suhalt that as rurjards ?ithalpur and Thalia., 

ia the timings 	thown as 09-10 A.A. and 17-50 pin, 

are the receipt and &apatch of mails at Ta3aj a 

only with Pvt. ZM2. Pith a3.pur de8patches mails 

03-50 a.m. to Talaja by £A/CA On cycle esd 

received the m&.1s at 11-30 hrs. from Talaja. 

Hoever on intxduction of Pvt. NS, the ovcr-niçt 

detenticn of mails for Thaiu at Talaja ha 

been eliminated. 

10. 	As regards contents ofPara V.40 of the 

application, it is su1riitted that the saPOs 

Bhavngar Division, Bhavriagar han issued orders 

vide No. G2/10frHV/90 dt. 22-101991 for the 

introduction of Pvt, 1*15 between Bhavn.gar-

iiot&thuntavda via: I4ahuva giving effect from 
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23-10-1.991. I say and suixait that order regard- S  

iriçj ebolitioii of posts etc. are isuid by 

the SSPOs Bhavnagr Ulvision, 13havuaçr vicle 

its Mezio No. G2/10A.1V/90 dt. 24-1O.-1991. It 

may be stated that the transfer orders have 

been issued by the SLVs Dhavnaç:r Division, 

Dhav-naoar vide Meno o • B 2/26/i? 2 dt, 23- 1.- 1992, 

after receiving wil1thçpos froui the concerned 

and affected riployee. It may be further stated 

that they b3r 'Z]Wig on the said posts till 

they were relieved for their choic:a1le places. 

I 'say and su1tiit that Shri M.B.Zala joined at 

Bhavnaçar Head Office from 2-4-1992, $hr± R.O. 

ESariya joined at l3bavnagar T' shwar ±xo 9.392 

iEter Noczi, 5hri DJ.Cohil joined at l3ha7yuagzir 

lisad Office from 4-3-1992 ad LIhri N.R,andish 
an dE1t 

joined at Palitana 5.0. from 1-2..1992 xx their 

o1 requests aid casts rnt they tire trnsfernd 

at the respective posts as stated above. And 

the rfore there is no question of favuriti 54'1 

is made to the owner of 2t.ii-i. a. aLLeged. 

As stat,jd her4nabovo, the iiole procedure has 

bcun narrated end therufore I aii rot r.peatinc 

the same. 

11.0 	As rçja.rc1s contents of iara V.11 of the 

application, kX I deny all the aveznents and 

contentions made in this p ara. , I s ay a d subznl t 

that the ap1icents have made incorrect averritents 

in this para As t.atd bov, the .posts of 
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aru dboliL;hud or 'deploycd a kept, 

vacaflt as there is no rk aid there is no 

j usti. fi cit ion • I sa' z d submit that on 

intreductjor of Pvt. iS, the WDrk oi each 

Z-bat Offjc i XUtiijiç sioQth.ly aad the al,waice 
is being pti as jer work 1us, I say and submit 
that Greup..D T r 	ij had to o..nvey mails betwn 
Tr.pej... Vclovc1ar 	ALth is haviig jouxneycE  

about 16 Kti and thereafter the posts was 

ontthucë though thcre hd ixun lts wezk but 

on further -,ductjoi. of uOrk of coxiveyance of 

inajl to LIT Ltand and to wait there on introthctjon 

of PvL £ii, there reraird no justification at 

all to continue the post. I say d submit that 

CIO i1fOL1thitioi fun i.sheci by the SPM Traj is 
not cxrrct, iowuver the o.-py of previous &ty 

list prepart.d by this office is enclosed he.rewith 
.AflLax R/xrx. i.d azkd jinu;uu P'xI for ready reference 

Of this ob1 Tribul. I sar aid sulcud.t that 

£er '.ne pu.lLcyof th dLpart.iuit, a Pvt. *L$ 
)si 	ii uLucea uLt.r o ervin duct p.codure. 
!ur the biii.f U general public of these 
areas, a.d ti!eretorc craortion of favouzi*tjsm 
to Lhe cmrnr of the. Pvt. dOcs not ac all arise. 

12. 	.!s reaari c.ntots of Pa -a V.12 of the 
apoljcntjm, it is 51-bfilitt d that the Pvt. NM& 

between Bhavnagar- Notakh'tavda via: b1Jtuva has 

been ir4trJjuCed with efct from 2-13...1991 and 

only fc r GrOUp_4*D offci3.is are affected. It may 

be,as Ctated hereinabove, stated that they are 

transferred ad posted at their diolce places at 
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their oz 	uct d co; thu of 

coflveyance of MrAls and dcl ivwy of r 

is runinç, soth3y at eac*i cm-cctd tost 

Of fices rnd not a' since LD 	nt h3 to vx,lrk  

ixro than 5 heurz ad thuy aru bQlact paid th 

allowexica tcordinç, to thoir 	o'c. 

:say and siit that the stacie list 

of onveyance of 	rmirw prior to intrnduct- 

-ion of Privato MaLl Motor Service and after 

introduction are as shown in .zinexure-U by th 

applicait. I say and s'thiiit that On intzoductior 

of Private Nail motor Ser'Fice, wiy lamien can 

realise that dulay to mails are --. eliminated 

to much extent. 

Ccnsjderin the facts ah.iu ciuttaices 

pointed out hereinabove and thos. tiici may be 

pointed further by the crunscl of th 	oncent 

no.2 at the ttme of heariILJQi this 40911cat: 01 , 

the iiouble irlbunal zim will bu lt' 	to find 

that there is rio austin in th± 	olication 

and the epplicant is not oi;tilud to y the 

relifs as prayed for iix 16 ara 7muth'.e 	ai' 

interim rolief as f rayec. Ll8 ot U 	plic- 

-tion. It is, therefore, prayed that the iionblo 

Tribunal will be plead to dii tth 

..tioa of the applicants with coL. and th 

applicants may i>a directed to pay th 	sts to 

the nponderit8 for defsncling this aL)tl ication. 

klace: 	dad. 
.)ate t 	-4-192. 

c. 	Saprütendcut of Pot OUAG 

£vuat D, Bvu 	84 4*1 
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ViU'IChT ION 

xc 	 Desigs en.tor 

uerintendent of ?ost Office, l3havnágar Divisii 

13havzaçr- rpondent no.2, do hereby verify and 

stett.e that iAiat is Stated hereinabove is true 

aid I boijove the sane to be true aid correct 

as per m:r knowledge, belief and the infornati,n 

gothred florA the re ord o f the c cae. I have 

not supprssod any material facts. 

Verified todzy on thisX 
th day o f pril, 1992 	

\ 
at JhmedabacJ.. 	 ____ ___ 

cE 	 w 

Scriioc Superiweodwt of Pos* Om 
WwwaW D, 2MYZ 3 04 OM 

Identified by me. 	 - 

(Jayant Petal) 
ddittoxal Centr.1 .bverngent 

tand1ng Counsel. 

551 - 

Jiyt i& 	—?tJVt)  
1(rup& Bungalow Lu, 13., 
watantr1iainair, 

Near Lawa adaj Octzo 
Ahirdc-3CO 0130  

hore No, 47 98 E8e 

n.s 

flIed 	••• 	.• set 
jeargod VV4* 	Oww  

sp, 	
Ii StS 
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