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IN THE CENTRAL ADMINISTRATIVE TRIAUNAL

AHMEDABAD BENCH

M.A. No. 33 of 1992

IN O.A. NO.

== _— 65 of 1992
Tobodin.

DATE OF DECISION 31.3.1992

Shri Vijaygauri L. Bhatt &

Shri Dinesh L. Bhatt

Shri B.B. Gogia

Versus

Union of India & Crs

Shri ReMe Vin

CORAM :

The Hon’ble Mr. R.C. B‘t:;att

The Hon’ble Mr. R. Venkatesan

1. Whether Reporters of local papers may be allowed to see the Judgement § “—

2. To be referred to the Reporter or not § X

Petitioner

Advocate for the Petitioner(s)

Respondent

Advocate for the Respondent(s)

Member (&)

Member (A)

3. Whether their Lordships wish to see the fair copy of the Judgement <

4. Whether it needs to be circulated to other Benches of the Tribunal <



1. Smt. Vijaygauri L Bhatt
Bheedbhajan Mandir,
Supedi,

Ta. Dhoraji,
Dist. Rajkot.

2 Shri Dinesh L Bhatt,
S/o late Shri L.R. Bhatt,
Bheedbhajan Mandir,
Supedi,
Ta. Dhoraji,
Dist. Rajkot. ¢ Applicant

(Advocate : Shri B.B.Gogia)

VS.

l. Union of India, through
The General Nanager,
Western Railway,
Churchgate,

Bombay - 400 020.

2., The Joint Director,
Establishment (D & A),
Ministry of Railways,
(Railway Board)
New Delhi- 110 001.
3. The Divisional Railway Ramager,
Western Railway,
Bhavanagar Division,
Bhavnagar Para. ¢ Respondents

(Advocate : Shri R.M. Vin)

M.A., No. 33 of 1992
IN

O+.A. No. 65 of 1992

Date : 31.3.1992

Per : Hon'ble Shri R.C. Bhatt : Member (J)

Heard learned advocate Mr. B.B.Gogia for the

applicant and Mr. R.M. Vin for the respondents. This
application is filed by the widow and son of late

Shri L.R. Bhatt, praying that the order passed at

LN 3/-



could not join duty and could not appear in medical
test due to serious sickness from Tuberculosis and un-
fortunately he died thereafter. The applicant no. 2
thereafter requested the authority concerned to give
him appointment, but his request is rejected. Learned
M
advocate for the appli;antssubmitted that having regard
to the weak financial condition of the applicants. where
even applicant no. 2 is not earning, the respondents may
consider all the circumstances of the family, the educa-
tional qualification of applicant no.2 and then may give
appointment to applicant no.2 on theppost having regard
to his educational qualification and rules applicable.
Mr. Vin, learned advocate for the respondents submitted
that the deceased expired as back as in 1972 and after
about 20 years the applicant no.2 wants appointment on
compassionate ground and that he is almost about 30 years
old. He however submitted that. the respondents keeping
in mind about the eligibility of applicant no.2, if at

all, for appointment for any suitable post, would consider
the ease. In view of the above facts we find that there

J

is some substance in the application tp direct the res-

eses 5/~
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annexure A/9 dated 17.4.1989 and annexure A/10 dated
14.6.1989 passed by the respondentsl_The applicants

have prayed that the respondents be directed to give

suitable post commensurate with his educational quali-

L

fication. The first hurdle in the way of the applicants

— 15

ke about limitation. The applicants have filed M.A. No.
33 of 1992 for condonation of delay in filing this ori-

ginal application. Considering the fact that one Hitesh

Bhatt, the son of applicant no.l, who was given appoint-

N
ment died due to the disease of Tuberculosis and withssat

Mo
considering the avermentymade in the application, we
deem just and proper to condone the delay on filing the

application. Miscellaneous application is allowed.

Delay is condoned.

Yoo

dw This application can be disposed of at the

-
admission stage. Learned advocate Mr. B.B. Gogia sub-
mitted that the deceased Shri L. Bhatt died in harness

on 21st April 1972 leaving behind him applicant no.1l

the widow, applicant no.2 the son,and one other son

Shri Hitesh Bhatt. It is alleged in the application that

Hitesh Bhatt was considered for appointment but he

e e 4/—



pondents to consider the question of applicant no.2
for appointment on compassionate @round as p° rules.

Hence the fodlowing order :-

The application is partly allowed.
The impugned order annexure A/9 amd
annexure A/10, are quashed and the

respondents having authority to decide

the question of appointment on com-

passionate ground may consider the
question of appointment of applicant
no.2 in any suitable post commensurate
with his education qualification, finan-
cial condition and the relevant rules

of appointment and age. The respondents
to decide the question of appointment
of applicant no.2 on compassionate
ground within four months from the
receipt of this judgement. The applica-

tion is disposed of. No order as to costs.

<; B
32&' o nakro & FLRA A

(R.Venkatesan) (ReC. Bhatt)
Member (A) Member (J)
*Ani.



o

,Dateds: (J

o sedtjon Officer/Court Officer.

® v o e S LA )

Central Administrative Tribunal Ahmedabad Bench.

Application No. “_",_C}J%‘/G_i[%Lz;ﬂwLm_m““_ of 199

“ransfer Application No. ~ 0ld writ Pet.No.

e . ———— e

CERTIFICATE

Certified thet no further action is reculred to be taken and

the case is fit for consignment to the Record Room (Decided) .

(“‘[gz

Countersigneds:

oy Y

S s

, Dealing Assistant.
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CENTRAL ADMINISTRATIVE TRIBUNAL
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Original Petition No: @’/
. VI -
of / 2 [41 B
Miscellaneous Petition No: -
of B . e
) ] 9 //‘1/1' n/]z-Z/‘L/
shei Sl - VT '/“7/[(‘“ L j45A4 7L petitioner(s)
'/Usrsus.
. — |
A_AG— A Respondent(s).

[
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Shri ///«,/VQ/,{Z;,, Sy

Under Section 12 of the Admlnlstratlve Tribunal Act, 1985,

It has bzen scrutinised with reference to the poimts mentioned in
the check list in the light of the provisions contained in the
Administrative Tribunal Act,1985 and Central Administrative
Tribunals (Procedure) Rules,19865.

The Applications has been found in order and may be
given to concerned for fixation of dat e.
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to rectify th- same within 14 days/draft letter is plac d belou

for signature.

oo
ASSTT: uﬂ/// skt e /// o el féﬁ?;p‘// b

5.0.(3):

D.R/’/JK (1192

r\ -s*( /‘.

KNP181191 7|

!l‘/\,\ ey 55kt C% luvw

9 )

l“ﬂ)‘

i

N A \’ [ "N

M m\u : cgj Ny Ao g, L bl la'u\,? /v,‘, /Z/-f w.;;
f<fff<;<4 ;Ei> \?UOLQ\{ﬁbfV‘ v o

Ls™ .
i\ A2 ﬁu Aol
& ‘ ¥ Qe | g

- NJ\)'*M g s Cky@<\~A429 Cornceq nd /(M ,/%gadactx& iy




ANNZXURE=T,
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EMDIRSEMINT AS T2
RESULT 2F EXAMINATION.
: ,uuwmwww__,mewm‘Kjﬂtrmwww
Te Is the applicutisn competent ? 4
2oy (A4) Isthe gsaicaticn in the
rescrived Porm ? \LC»W
(B) Is the apfilication in :
paper boak form ? \L
LA
(C) Have prescrib- o number
complete scsts 68 the L
application been filed LN
Bs Is theiapplic:tion in time !
If notpby how many days is \(L/
it beyond time g ‘
Has sufficient cause for not \v§
making the appnlication in b
time stated ?
4. Has the QDC',QJE o7 authorisation/ \
Vakalat ame bheen filed 7 “\

Se Is the applic=tian accompained by oy, . éﬁg '[,))
D.D./I.P.3.far 5.50/-7Number ,/Z/>‘" =L /;)“i)
of D.0./I.7. .tobe recorded.

6. Has the copy/copiss of the order (s) Qﬁ\ﬁ

against which the application is

made,bacn filed.?
7.  (a) Hauu the copiss of the documents|,
relicu upon by the spplicant and b\‘”\
mentioried in the application k
been Filed.?
(b) Have the ducuments referved to
in {a) above duly attested and “

1 y
numisered accordingly? “

(c¢) ire the dacumeP%a referred to in(a)
above ne.tly typed in double space 7 L/ﬁ

8, Has the index of dccuments has been
filted and huzs the pzoging been done A
properly? L/W
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the outcome of such representation
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0. Is the matter raised in the v
apglication pendin
court of law or any
of the Tribunal ?

11« re the application/duplicate L : : |
copy/pppte copies signed.?

12. ire extra copies of the .
application with anrexures Piled.? 7
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(2) Identical with the Original. [

(b) Defective.

() Wanting in ‘nnexures

NO o e .‘ ‘ e page Nos. 2
(d) Distinctly Typed ? :

13. Have
full
Deen

14, ire the
reglug

-

n =
N
O o
s ¢
0
c= 7

bearing T
andents /

o c

f— L b e
"O (6]

M F =
(3
J M

(9

b 0
e

[

@ (]
m W

s
m

Q. o

Y“] -
|
0]
m v
(5]
m .
o m
DG
e

15. Do the namegs 2P thp parties
stated in the copies,tally with Name(s) “ N
those indicated in cne application? V|

16. Are the ations certified to bb AL A
bed an affidavit Vr

¢ true?

17. cases mentioned N

= . \J
the application? '\rq

(b) Under Distinct heads ?

\c) Numbersed consecutively ?
7 . -
{(d) Typed in double space on one
sice of the paper ?
18. Have the pdarticulars for interim
order prayed for,stated with reasons.,? 4

” [ A
\ (PN
\N
{ -
v \
L “




3 @Agk“aL\Aﬂ"ﬂ

M i B
26\\2\8)
“\ BEFORE CENTRAL ATMINISTRATT'E TRIBUNAL [»%9 -
\q AHD -D D P
o CRIGINAL APPLICATICN NO: 6@ /012\/’
1) Smt. Vijeygauri L Bhatt
2) shri Dinesh L Bhatt
Bheedbhajan Mandir, Supedi,
Dhoraji Taluka, Rajkot Dist. ¢ APPLICANTS
V/a
~‘/AJ twO
Union of India & thxmr others ¢ : RESPCNDENTS
TIDEY.
Sr. 1 : & - :
Yo Documents relied up ‘on Page No,
;% Apnlication 01 - 10
02, &/1 Representation dt.29,10.81 tc Respondent No,.3 11
03 A/2 Representation dt.038, 6.82 tc Respondent No.3 12
04, a/3 Representation dt.092,11.83 to Respondent No,.3 13
05. A/4 Representation 1t.04.12.83 to Respcdnent o.3 14
06. A/5 Representation dt.22, 2.9%56 to Respondent No.3 15
a7 a/6 Representation dt.06,10,87 to Respondent No,3 15 - 49
- 22
08, A/7 Representation dt.30.12.37 to Resnondent No.3 Q2o %
09, A/S Revresentation dt.21.12.1089 to Respondt No,3 ypza5"2)k
10, A/9 Respondent No,3's letter No,E.300/3/12/84 to :
Applicant dated 17,4, 10989 = 25
11, a/10 Respondent No,2's letter No.E(Rep)I-SOAE 12-18/
138 dated 14,56.1989 B 2<
12+ A/11 Death Certificate issued by Death & Birth ® 2
_ Registration authority
13, A/12 Death Certificate issued by M,J.Mehta T.B.
Hospital, Amargadh declaring the death of
} Shri Hitesh L Bhatt 23 2&?
"1 4 2/13 Clinica 1 reports in support of treatment taken @ =
(Cunu) by Iate S hri Hitesh L Bhatt 23‘: o

15 A/14 Copy of letter No,E,800/1/78(23) dt.6.1.79
offering apnointment as Khallasi under AEN JND & M

16 A/15 Coony of judgement given by Hen.Supremne Court
& reported in 1991 LIC page 392

- -

Rajkot/Ahmedabad

-—

— -

A g b
Dates /772 - ( WOUAQRYIZIT 2 -

=% 54 Vs
For use in Tribunals office 2. D s o4
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or
Dte. of receiopt by post
Registration No.

Signature
for Registrar
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BEFORE CENTRAL -ADMINISTRATIVE TRIB

IMEDABAD

UNAL

e
~ N
ORIGINAL APPLICATICN NOt ég;}z 493/4LzL,/

1) Smt. Vijaygauri L Bhatt

Widow of late Shri L. R, Rhatt

who was working as Station Master

at Jetalsar on Bhavnagar D ivision

of Westem Railway

Address: Bheedbhajan Mandir,
Supedi, Taluka Dhoraji
District. Rajkot

2) Shri Dinesh L Bhatt,
S/o late Shri L. R, Bhatt
Bheedbhajan Mandir,
Supedi, Taluka Dhorzji
Dist., Rajkot

Versus

1) Union of India
Cwning & Reprecsenting
Western Railway
Throuchs
Ceneral Manager,
Western Rallway,
Churchaoate ,

PCMEXY - 400 020

2} The Joint Director,
EZstablishment (D&A),
Ministry of Rail ways,
(Railway Board),

NEW DEL - 110 CO2

3) The Divisional Railway Manager,
W estern Railway,
Bhavnzgar Division,
BHAVIAGAR PARA

DETAILS CF APPLICATICONS

RESPONDENT S

1. Particulars of the order against which the

application is made

...0..2‘
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:
i) Order N o. ¢ E(Rep) I-30AE 12-18/138
iii) Passed by : Joint Director, Estt(D&a),
H Miniqtry of Ra i1w~y=
¢ (Railway Board),
s Hew Uelhi - 110 001
iv) Subject in brief : Not acceding to the reguest of
¢ Applicent No.2 for employment
¢ on compassicnate crounds sgainst
¢ the Adeath of his father late
¢ Shri L. R. Bhatt

2) Jurisdic tion of the Tribunal

The aoplicent declzres thzt the subject matter
of the order against which he wants redressal is with-

in the jurisdicticn of the Tribunal.

3., Limitaticn

The applicant further submits that there is
some Gelazy in filing this originzl zpplication kefore

this honcurable tribunzl a2nd a serar

te Mi cellanﬂcus

)

Zpplicetion praying fFor condonaticn of delay is filed

along with this oricinal app lication.

1SN
L]
3]
Q
-+
n
0
L)
§
M
0Q
0
(0]

The =pvlicants respectfully beg to submit the
facts cf the ca2se as unders -
i) Shri Lexmishankar P Rhatt was working as a
Staticn Master with the Respondents =t Jetalsar Junction

Railway Station on Rhavnagar Division of Western Rail -

Weyve He evpired on 21.4.1772 while on service, leaving

e e e T e

.0..:3



+

behind his wife, four un-fethered minor sons and two
unmarried daughters, without any bread winner in the
family. The applicant No,1, i.e. the widow of the

——
deceased emplovee, after death of her husband, had

)

1

applied for appointment on compassionate grounds in

(

favour of her eldest son Shri Hitesh ﬁ.Bhatt on his
attain~ing the age of majority.  Shri Hitesh é.Bhatt
was considered for appcintment and was released with
appointment order for the post of Khallasi., However
he could not join the duties or he could not report to
the authorities concer ned for completing his pre-
appointment formalities, due to his serious sickness
as he was found to be suffering from Tuberculosis on
diagnosis, He was unde r the treatment of K.J.Mehta
Te.B,Hospital, Amargadh, Not on ly that, but during
the course of his sickness he lost his mental strength
also, since he coculd not take up the employment offered
to him due to the sickness, Due to ihese reasons hel
could not report to the authorities concemed on his

appointment,

ii) In the circumstznces, the applicznts have

been reguesting for appointment in fawur of the second
son i.e., the Applicant No,2, on compassionate grounds
from 19281 by various representationse. The zpplicznt
No.2 is eligible to be offered with the p ost of Clerk

considerdng his educational qualificationse The

LR X 4 0-4.



A/

Apvolicant No,2 had submitted an applicaticn dated

29.10.1981 to the Respondent No.3, ccoy of the same

is annexed herewith as Alnevure A/1, recuesting for

compascsionate appointment. The applicants a2lso
produces herewith copies of further apvlications
filed hefore the Respondents on %.6.82, 9.11,1733,

4,12.,1986, 22.9.86

6.10.,1987, 30.12,1787, 21.,12,1989

~

as Annevure A/2 to A/S8

F

ii} The applicants received a reply from Respondent

that DRM had ncot coasidered his case znd therefore
nothingnocould be done in the cose. A cony of lctter

A
.

-
2

e

7.4.1682 from the

ed

er

s

Regponlent No,.3 is ameved

herewith as Anncerure A/°,

iv) In view of the zbove positic.a given in para (1ii)

above, the applicants represented their grievances to

1)

an elected M,Ps to assist them xxm by tesking up their
~rievances at appropriate level and submitted an appli-

catio n through them, To this the applicant receivwed

0}

rcm Respondent No,2 in ter ms of his letter

No.E(Rep) I-32AE 12-18/138 dated 14,5.1939, copy of which

[ ]
‘
L]

is annexed herewith as Amerure A/10 informing the

P

rergsons thet since the eldest son wos considered for
compossionate appointment as 2 Khollasi but did not
tarn up for medical evarination an? he 4did not sukmit

any report shout his inability to do so the case of| the

[0}



applicant canmmot bhe considered for z ppointment

as per rules,

v

<) The =zpplicents submit that the decisicn of
Respondent Yo.2 conveyed vide Annerure A4/9 and the
Decision of Respondent No. 2 conveyed vide Annexure
3/10 are arbitrary =nd without 2 ovpliczticn of

mind znd illegals The rezsons given by Respondent
11is letter date 2 14,5,1027 - Anmnevure A/10 -
are nelther relevant nor supporte” by =ny rule
framed on the subject by the Geveirnment. The appli-
~conts submit that it is true that the =1dest son

R W - GUR. K oy S 5 s L S I .. Sy o bl 3
Wa s Ccuil ,'?3_»,.;1_(:"7. L E CC"","-P‘. Sglong e Zpporaum =nt as .L-h':llu:'Sl

and he could not xkxmx tura up for medic:l eveminstion

cince by that Lire he s tarte 3 suffering from severs
PzrrExe? discase ~ TB - and waos admitted in TH Hospitna
Therefore physiczlly he wos uwnable t ¢ accept the
enployments The gpplic-nts zabrit that a man suffer-

ing from T2 slso cennct be expected to to the rmannuel

=213 hard worlk of Khellaeil, It is =lso subnitted theot

cate 1s°usc by Death & Birth Registration authority

! ’

in thils connecticn 1o annexed herewith as Annexure A/11

The certificate of TB hospital certifying death of

Shri Hitesh is annexed herewith as Annexure A/12,

o ....6
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.

The applicants also produce herewith the relevent

e

climical and other reports in suvport of their say
that the eldest son Shri Hitesh was suffering from

T.Be 2nd wa s taking treatment Xmyx®x from T.B.,Hospital

A/13 as Annexure 3/13 cumulatively,

vi) The avplicant submits that it is true that

late S hri Hitesh, the eldest son was considered for
compassionate apoointment =nd posted under AEN JN D
subject to his prssing éhe medical test. A copv of

sich xextifipzkr>t letter is annexed herewith as

A/14 Annevure A/14,

vii) T he present decisicn of the Respondents is
too technical and arbitrary without considering the
merits of the c ase. Actually the case of the appli-
cants merited more sympathetic considerations, when

the eldest son was sufferinc from TB recuiring expen -

f

sive treatment znd diet. The apnlicants submit that
the purpose of providing emnloyment on compassionate
grounds is to mititazge the Bardships of the widow due
to the death of the bread earner in the family, Tt

is improper thet the recuest of the amplicant has been

kept delayed for vears on technical grounds thatxhis

e
[~

the first son was offered emnlovment and did not join.
The resoondents were bound to consider the reasons

advanced for eldest scn's not joining the service.

....’.7




ApS

viii) The a »nlicants suibmit that the circumstsnces
under which the eldest son Shri Hitesh cculd not
jein the services on the contrary give much force
to the recuest of the applicants 2nd merits more

sympathetic consideration from respondents,

ix) The avpplicants rely upon for this on the
decdsion of honouirable Supreme Court cof India in
the case of Smt., Phoolwanthi V/s Union of India
reported in 1°21 LIC page 392, a copv of which

is annexed herewith as Annexure A/15,

§. Details of the Grounds for relief with legal

provisions

i) The decision of the respmdents is contrary
tc the rules of the respondents =2nd it is

nct supported by any rules framed by the Govt.

ii) The decision is ar bitrary and illegal with
the same is arrived at without anvy application

cf mind by the respmdents,

6« Det-ils of the remedies exhszusted

The applicant declares that he has availed of
2ll the remedies available to him under the relevant

servic e r ules etc.

7. Matters not previously filed or pending with any

other court

.......8
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The applicant further declares that he had

not previously filed any applicetion, writ peti-

tiocn or suit regarding the matter in respect cf

which this applicaticn has been made, before any

court or any other authority or any other Bench

of the Tribunal nor any such applic-ticn, writ

petition or suit is pending before anv of them,

8., Reliefs soucht

a)

B)

c)

It may be declared that the decision of
Respondents No.3 and 2 bearing ¥mx dated
17.4.1°989 produced at Annevure A/9 and
dated 14.6,1984 Annexed at Annexure A/10
respectively are illegal, ineffective and
may be cualished with directions to the
respondents to take immediate steps for
offering avpointment to the 2nd son, i.e.
Applicant No.2 in any suitable post
commensurate withhis educaticnal qualifi-
fication from the due date with all conse-

cmential bemefits.

Any other better relief/s as deemed just
and prover by the hon ourable Tribunal in
view of the circumstznces of the case may

prleas e be granted to the applicants,

The cost of the application mav vplease be

'granted to the Applicants.

..0009



9« Interim order , if anv praved for

N IL
10. 1In the event of application being sent by
registered post, it may be stated whether the
apprlicant desires to have oral hearing at the
admission stage and if so, he sha2ll attach a self
addressed post card or inland letter , at which
fintimation regarding the date of hearing could
be sent tc him.

NOT APPLICABLE

17, Particulars of Postal Order filed in respect

of the avplication fee |

ob zZH é%%
Smcdivn 1, AP

1) Number of Indian Postal Order(s)

2) Name of issuing Post Office

*"»

/5?"/2 ~ A9

c A7 /gé“éﬂé%%%{

3) Date of issue of Postal Order(s)

4) Post Office at which payable :

12, List of enclosures

1. Indian P ostal orders as per para 11,

2., Documents relied uoon from Annexure A/1
to a/15

3« Vakalatnama

VERIFTICATION

I, S mt, Vijavgauri L Bhatt, wife of late

-

shri L. R. Bhatt agéd about & ve ars, work ing

C.....lo



10
ass Unemvploved at present and T, shri D inesh L

Bhatt, son of late S hri L. R. Bhatt, aged about

ZJ yvears occupatims unemployed at present

e

resident s of Supedi Village, Taluka Dhora

oy
e

District Rajkot do her eby verify that the cotents

of paras 1 to 3 and 6 to 1 2 are true to my

personal knowledge and paras 4 to 5 believed to be true
on legal advice =mnd th:t % we have not suppressed

any mater 21 fact.

Rajkot/Ahmedabad

“\

AP R ) S O L
Dates [T/~ . 1?‘(‘)/‘(('/\9}/’\"‘ KO® &,

/(/’C

&

’T'rr‘(‘yu V/l

E.“.VOUI

Advocate, Rajkot

PHer sigg Sefwc/not’”’ SPeray

‘av < r\
o 13 , \_}\\\( (L.'\, \ \/\

Regiltr Y - YN
A'bag g, ()

d

£

.




From - Shri Dineshchandra L, Bhatt,
’ S/o. Late shri L.R.Bhatt,
(sM,Jetalsar Junction.).
Bhindbhanjan Mahedev Temple,
Supedi. Now at SUPEDI (Rajkot)
D.

Dt, 29-10-1981
TO'

The Divisional Supdt,
Western Railway,
BHAVNAGAR PARA,

Sub 3~ Applicatiod for any post in Railway on the
ground of a family member od Rly. Servant
While on Service,

S o D = S T et g e S D D G WD TS G D D WD Se T W G e - G W D = O oo s Sy §

Respected Sir,

Respectfully I beg ro submit following few lines for Your kind anc
sympethetic consideration,
1, That my father Late Shri Laxmishanker Ranchhodlal Bhatt entered
service as Traffic Signllar in erst while Saurashtra Railway in Gond-
al state, Subsquently he was promote® as Station Master and devoted
his duty as station Master till the very end of his life while in
active service he expired as station master in Jetalsar Junction on 2
21-4-1972,.
2. At the time of my father's demise there were some persons depede-
nt on him wish 4 sons (excluding my self) and two dauhters and my
widow mother, Due ill luck would have it none amongst us was were
minors and my mother was not in a position to serve in Ralway due to
great shock of my father's death and as she had to take of children
at home,
3, Now I becone eligible to get the job like clerical as wellas tec-
| hnical which ever offered me form vour kinl honour. I have passed the
New S.S.C. Examination, Gandhinagar in March-1981 st the first attom-
pt with securing the 54.6.% marks. at present I am in XI Stand-
ard (Commerce) at Supedi in the Smt. R.D.High scholl, Supedi, My dt,
of birth is 1lst July 1962, School leaving certificate and Mark Sheet
for the said are attached here with, Moreover I am taking keen inters
t in volly-Ball, Cricket and khokho, for that I will be prodeced the
testimobisl wheb T will be prodeced the testimonial when I will be
personally for volly-Ball and Khokho. T nlayed at Taluka and District
level tournament from Smt. R.,D.G. High school, supedi. There is no sc
! of ercent pension of Rs. 1174- ofm my Late Father, Tt is very diffic-
[rue CODY!: to manitain the establishment containing seven person ia the har-
/‘/a days.
[ 5 4) If €T am favoured with 2 post, Ishall discharge with full sincex
Advocate. ity and satisfactory to my immediate suoervisor with hard and intell-
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o J - Prom... Shri Dinsh L. Bhatt,

Add; Xear Bhindbhanjan, Mahadav,

Supedi. Vis-DHORAJI,

o o

Pin Cods- 360 440,

To,

nivisional Personal Officer,
Bhavnagar FPara,
RUAVNAGAR., 364 001.

Sub; - Applicaiton for aany post in Railway on

”om00310ﬂate ground as clase TIT:or 1 1Va

-----———_———-o———-——.-———.—-——_—_-—_._._-—._—-.—_— ——

. Resrected 9ir,

with Aae respect I the undersingee have to recuest for
appointmenat on compensionate grouand,

My father exvired on 21..4..1072, Hs w-s working as stotios

nraster, Jetalsar Junction, Now we are getting pensicn of RS, 150/ -
sbout, Sevemt dependents has to pull on with small vensione.

At that time I was uader age for arevice and my mother
was not in position to serve, I did not anply, My d-te of birth is
1-7-1962. I have pasced Tew S5.5.C. Evamination in March- 1081 ¥With
54.6 marks, Copy of school leaving certificate *ttach@d herwith.

I am ready for anv job which may off=re by you, because
no means for maintainance.

Dlease earlist myv name for avpointment on compensionate

" and help Aenendent of railwny emnlovee.

mhani1c vol in anticivation

vYours Fathfullv,
s/ -

Dt, 8-5-1982, (D, . Bhatt)i

True Copy

g s

Advomﬂo



From.. Shri Dinesh L, Bhatt,
Near Bhindbhanjan,
supedi, Via- DHORAJT,

Pin Code - 360 440,

Dt, 9.,11,1983,
TO’

Divisional Personal.Officer,
Bhavnagar Para,
BHAVATAGAR., 360 001,

sub ;- Application for post in Railway
on compoeionate ground as class

‘Respected &Sir,

With due respect I the undersinged have to requeat for
suppo inment on compensionate §round,

My father expieed on 21-4-1972, He was wprking as station
Master, Jeralsar Junction, Now we are getting pension of Rs, 150/-
about. Sevent dependents has to pull on with small pension.

At that I was under age ‘or service and my mother was not
in position to serve, I 4id, not aoply. My date of birth is 1-7-1962
I have passed new S, S, C., Examination in March-1981 with 54,.5.%
marks. Copy of schobl lieaving certificate attach~d herewith,

I am ready for any job which may offere by You, because

no means for maintainance.

Please sarlist my name for appointment on compen sionate
and help dependent of railwav emplovee.

Thanking you in anticipation.

Yours Fathfully,

Date ;- 9-11-1983, s/ -
SUPEDI. 360 440, ( B. L. Bhatt )
True Copy

e 1] £

)

Advocate
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From., Shri Dinesh L. Bhatt
Near Bhindbhbhanjan
Mohadev,
SUPEDI {360 440)
Via, DHORAJ I,

To,

Divisional Railway Manager, Db, 4-1%-0e

Bhavnagar Para,
Pin Code - 360 001

Sub 3~ Application for any vost in Railway on
composionate ground as class IIIrd
Staffo

Resgpected Sirs,

With due respect T the undersigned have to requiest for
appointment on componsicnate grqund.

My father expired on 21-4-1972. He was work ing as station
Master at Jetalsar Junction. Now we are/ getting and puwng on seven
dependents on small penision of akout Rs, 170/~

At that time, I was underage for service and my mother was
not in vosition to serve. My dage of hirth is 1-7-1962,

As recuards my e ducational Qual ification. I have possed
now Higher Secondary Certificate Examination in April 1983, With
44% marks copy of the same and school leaving Certificate are atta-
ched herewith,

Self is taking Leen interest. in sports whatever sports
Certificates achved me during enducation period, aré atteched
herewith,

I am ready for any job which may offers by your Kind hono-.

urs, because as means for maintainance.
Please enlist my name for appointment on compenaionate and ‘
heln devendent of Rallway Employes.

Thanking Your honours in anticipation,

Yours faithfully,

BEcl ; Certificates 16+(2) « 18 , sd/ -
Date 9-11-83. ” ( Do L. Bhatt )
Place ; Supedi, True CODY

ol T
4

Advocate



True Copy

Trom, .. Dineshehandra Lavmishenker Rhatt,
5/9 Late Shri L.R.Bhatt
ASM ,JLR ’
Joar Phid Bhanj=n Mahadev
Post ; SUPEDI - 360 340
Via - DHORAJI.

Date ; 20-0-1986
To ; The Divisional Railway Manegar
W,R1%. Bhavnagar Pare
Bhavnagar,

Sub ; Recuest for aonvointmont on commensicnate ground.

Ref

~e

My applications dated 20,10.81 8.,6.82, °.11.83,
25.6.84 & 5.11.84 and Your office No E 80 0/1 4dtda.
28,12.78 & E/2°0/1/78(23) Dt 5,1.79.,

® 9 000 ®00 000 e

With due respect =nd humble shbmission I the undersigned
beg to request “or the followin few lines for favour of Kind zand
svmpethetie , consideration.,

(1) ¥v father late shri L.R.Bhatt, ASY,JLR whe exnired while
in service on 21.4,.1972, My Mother was met in pesition to accept the

Job., We being four brothers and two sisters 211 below 12 Years.,

(2) Mv eldest Hitesh was underzge i.e. only 12 vearsef age,
who on completion of 18vears of eqe had avplied for the appeintment
on comneneationate ground and wes erlled bu the divisiongl office
for Joininag through the aeeessarv procedure 1iko medieal exar , etc,
But he ~ould not present himself for th- same due teo his sicknese
(The medical certificrte will be nroduged on “emand), |

{3) During his ahbve 2inkmess he was diagnosed as a pétiant
of Tuber Culesis and was mAder the trestmont of X.J.Vehta T,B.H

¢ D e MOY D=
it2l Amargadh.

(4) Refare he is oured form T.B., he hos lost otability of
his mind and since them suffering from mental instability,

{5) I ar trying for »v appoiatment »n comnensiomate Ground
since 1981 buat nothing hes bheen hear? so far.

My personal date is as uander

)

1. Tame ; Dineshohandra L., Bhatt,

~nN)

. Date of birth ; 1.7.1962

3. FPducational Qualifieation @ Studying in TiV:BA*
V\q/v1 4, KAditinal Participated in rany gares, eultural

Advocats

Qualification ="artivities, sports and secured tep
rank originsl, or attasted eoniep will
be produced on demend,
Tt is therefire regquiested to kindlv look in go the matter
and atlest eall me for personal .interview to chow my above eertifm-
cates ~nd abilt to the serve th~ Railway arinstration,

Awattiing -earl favourable sonsideration.

: ; Yours Faithfudly
Thenkina You,

od/a (heap Rb

|
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10, Hope that my pemuine . Mert il b tlyem e
csonnideration gu busenterian erounts and o Job wil] be
of{ ved to ally one of the following sonn, 0f dec agcd ly
Cealuy o8 «xXluiding the fayour of merey en a widow like
we Favlng g g 0k W tien Azllways Guardigm«hip,

il, Al Kir trree rgm arter 9hnd Hitesh L bhatlt, we
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Legintered .., 01, Mrows- Vijyagauri 7 Rlott,

widow of late ahii 71,7, Bk
Neny Bheedbbanian ¥andai r,
lupedi, (Gujarmt) 7rr 440
Dt, 20,12, 19¢7,

1o, ‘ all 2/7 \R 195 F i

The Divisionual railway Manager, o S

werleln Lullway,

Blavmagar para,

“Subp- Keweat for apprinteent on compasnionate gronde to

necold ol

pefje I8(1)-BVP letter No,Z,600/1/78(23) dated o, 1,79,
My aprlicationus dated 20,110,811, P, E,R7, @, 11,F7 "8 ¢ g4
5.11.('4. 20.‘;.86 wd 6. 10097. "

Lepected Sir,

I, the uud exsigued widow of late “hri 1,0, Bhett, x QW
Jis beg to lay the following tew linee for you:r kind snd
sywpathetic cousiderantion,sir,

s ihat,while apjointing wy ~on Skyi NUitee: T Plat t, ou

‘cuwpamsionate grouuds vide your lettar nuoted above a Job

was o1fered 8s khallaohi uider a: G/JLR,wiere e could not
Juil ou account o1 Lis {11 health and wental di~location,

2. “duce, they J wan requesting vour kind honour to
kiuvdly srrakge to appoiut; wy second son who is ~uite it
Tol scv.viic¢o agalnet apjointeent om compasanionnte grounde,

3. Nelthexr a reply nor auy conemiderntinn im yet wndeo
to belp 8 poor lady like me,uid now ny son wh~ waa firet
offcied apjoilimait ou cowpaesionnte groulds is al®o no
wore in the world,having teen expired on 2€6,11,€7 in T B, .
Honpi tal rwrrearli,

4, oW, T olice ngain appronct vour ki nd houeur to ki ndly
confdor Lhe dnte of my muoond mon for arreintment pn
cumpar=jolmte grounde ~nd help me 410 aueh a critien)l and

haid d ye 0f uy lifte, : ;

fe decenntly dmth certificnte of my ol who wa=
oftervd 84 ajroinwent on cowpanrionate glculdn in el ned
heroewith 10, uecesasly paraual, ’ :

t, Hoping to be Mvoured at nn emrlv date,

Yours Fajthtuln Y,

™ /3”/-' l %\-J/

e

( .J;"s}f-agnurf L Bhatt")
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Dhoraji / Supedi.

e, R - R 198

FHomi= Dineshchandra L. dhatt,
Bhid Bhanjan Mahadea,
SUPEDIL. :

To 1= Thae L. R, M.
bhavnagaxr parae,
Western dailway.
Sub:i= Appoint=zent on Compassicnate ground.

Ref:= 1. My application dt. 20-12-1337.

2. E/Hep./1-89 AE=12 -/8/1308
Rail Mantreloayas, Delni Ut. 14-6-1939.

1. Ycur ho. £/890/8/12/84 dt. 17-4-89.

Respected Sir,

‘uith the reference to the abovull beg to state your
honour =
1) That 1 sm sun of Lats Shree Laxmishanker K. Bhatt

ASM / JLR, who expired un 21-4-1972 at Jetalsar Jn,.

2. That my elder brother Shri Hitesh L. Dhatt was sppointed
in Rly. vide your No. £/830/1/78(23) of 6-1=1976 as

Khalesi under ALN/Jetalsar.

(3) That my wlder brother subsequently was saffaering with
T.B. and could not jcin sezxvice and after long
sickness he expired on Z6=11-87 at Shres K.J.Mehaa,

T.B.Hospital, Amargach 364 210 (Guj.)

4. That 1 applied for job after his expiry as none is

employed in my family on cumpassionate ground.

5. That, due ‘0 unawarness, I coulcd not inform to

Railway acdministration of expiry of my brother.

..2.'

e e e — i = . et ; ——




€. That cn this ground my application for eppcintment
has bezn not considered, that I have not informed the

expiry of my brothar, " .

7. That, [ beg to state that I am the 2nd Son, waiting
appointment on compassionate ground in Hallway, to

faed my family with bread and to maintain status.

I, therefura, 1equest your honcsur to kindly isaue
nympathatic vivel uf my sppuintment in hailway to

serve my family with bread, and enve me from m unemployment.

I ahall try my best to kesp satisfy my superiors

anag officers with my goca and aefficient work.

I hope and sympathutic congideration.

Thanks,
Yours faithfully,
¢ Agt?;yé/
Encli- 3. . { Dinsshchandxa L. Bhatt )

Sale)
&)

\\'VL /’ e
\
Advocate
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Western Railway

No. E/82°0/2/12/84,

To,

shri Dinesh.L.Bhatt

S/o Late L.R.Bhatt

Near Bhid Bhanjan Mahadev,

Post 360 340
Via :

Supedi
Dhoraji.

Sub - Employment on compassionate ground

DRM&s Offi-e,
Bhavnagar Para,
Dte. 17,4589

Ref 3~ Your application dtd. 7.3.89.

)

with reference to your application cited above, it is advised
that DRM has not considered vour case. In view of this nothing
can Aone in your for employment on compessionate fround,

Tl‘u.r_-t.:

SY/ -
A for DM (E)BVP,

~Opy
et

AdVOGMe

o
’



WA 8IFTX GOVESNMES T OF INDIA -

5 ¥ Hatg MINISTRY OF RAILWAYS
(¥ 3 Ralway Board)

.o (hep)l-B89AL12-18/138 [{?-5-1987
% ‘m‘k 110001, fafe
NCWDQIE)-M.VUX daki

1§

nt. Vijaygauri L, Bhitt,
/3 Late L.R, Bhatt, |

ay Bheedbhajan Mand iy,
JI1 (GUJARAT] 360 149,

~ar
R %

2 R

dith refcrence to your asplication dated
2C-12-8T7 addressed to Divisiocnal.itailway
¥znager, Bhavnagar ank forwarded to Hon'ble
inister of State for Railaays by 3mt. dAamaban
) ‘. «.avani, MP, you ar fadvised that yousr '~3‘»:~'
| “2n was considerad fox comoassicnate n')u ntrent
{' ¢s Khalasi but he did pot turn up for melical
examination. He did 1ot submit any rapresenta-
\ tizn about his 1nab-;.ty .to doso. It iu
£ L Oeg CONSi-

-
-

\ Tegrected that your s:cond son cannot
\ :ez2d for appointment as per rulss,

!
,}"/rl"

{ C‘_XJ‘.' EEV VIS
Joint Jirector, E£gtt.(&1)
| L £ s ‘le. ‘]lldaj doar j.

True Copy
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Krishanaj Dattatraya Bapat, AIR 1970 SC 1.
Ftwas a case under the Bombay Rents, Hotel
and Lodging House Rates Control Act, 1947
(forshort, the Act). The High Court dismissed
the revision filed under the Act. Thereafter,
awrnit petiion was filed under Article 226227
of the Constitution. Revision petition before
the High Court was against the order of the
appellate authority under that Act. The apex
Court held that the order of the Appellate
Authority merzed in the order of the High
Courtinrevisionas the latter was an order by
asuperior Court and as such one had to deal
with the ovder of the Thgh Court. Ay such,
betore the High Court the writ petition was
directed against the very same order which
was passed by the High Court in revision
under Secton 115 of the Civil Procedure
Code. Tewas observed that the order of the
Appellate Court became merged with the
order of the Theb Court o revisian and,
therefore, the appellate onder could not be
challenged by another set of proceedings in
the High Conrt under Avacles 226 and 227 of
the Comstitution. The apex Court furthey
observed that the principle of merger otorders
ol imfenor Courts i those of ‘-ll;n‘rlni Conrts
would not be alfectct or would not become
mnapphicable by making a distinction between
a petition for revision or an appeal.

17, The decision of the High Court having
merged with the decision of the apex Court,
the latter decision attained finality under
Arucele 141 of the Contitution and is binding
on all Courts within the territory of India,
Since the apex Court has finally settled the
matter that the persons whose names are
borne on the joint seniority list and they
belonged toone cadre, they cannot be treated
differently e the matter of pay and other
emoluments, The decision rendered in Civil
Writ No. 235 of 1973 is no more good law in

view ol the apex Court's decision an SEP

1Ol Noo 2201 of 1985,

T hus for the reasons recorded, both the writ
petitions are allowed and the respondent is
directed toallow the same pay scale of Rs, 700
HHOO to the petitiones frgme the date the
persony junior to themwere gronted thist pay

soule o withine twor mogths from the date of

Phoolwati v, Union of India

l.ih

receipt of copy of this judgment, failing w bt
the respondent will be liable to pay arrean
alone with mterest at the rate of 12 per e
perannum. In the circumstances of the cax
I make no order as to costs.

Petitions allowe

1991 LAB. L. C. 392
(SUPREME COURT)

B. C. RAY, K. JAGANNATHA SHETTY
AND LS. VERMA, J).

Y

Civit Appeal Noo 8067 of 1990, D/ > 1
19490,

Smt. Phoolwati, Appellantv. Union of Ind
& Ors., Respondents,

Constitution  of  India, Art. 311 -
Appolntment on compassionate ground -
Petitioner widow of deceased employee in
Govt. Printing Press seeking direction to allow
hertostay In quarters and to employ her son
according to his educational application -
Directed that immediate steps be tuken for
cmploving applicant’s son in a suituble post
and she be allowed to stay in quarters.

1989 Lab IC 2014 (SC) Foll.
Appointment on compassionate ground
should not be delayed.
(Para b
Cases  Referred @ Chronological  Puras
1989 Lab 1C 2014 :- AIR 1989 SC 1976 ]

ORDER :—

2. This Special Leave Petition has been
filed agninst the judgimentand order made by
the Tribunal on 8-6-90 whereby the prayer
for interim relict of allowing the appellant
who is none other than the wife of deceased
husband Ram Kishan Lalwho was employed
i the Government of India Printing Press,
died in harness o employ her second sonan
the sawd Printing Press and to allow hertolive
in the same quarter where her husband hved
as an cmployeesof the printing press. This

Special leave granted.
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1991

lady, wlone with her three children has heéen
residing i that quarter after the death of her
husband, which occurred on 25-3-89. The
Government tried to evict her from the said
quarter in spite of repeated requests made by
the lady to allow her to stay in the quarteron
realising the reasonable rent from her. She
alwo patid the rent as assessed during the period
of her stay there, ‘The Tribunal, however,
dismissed herapplication on the ground that
her husband died about a year ago and she
cannot retnin the quarter which was allotted
to her husband while in service, The appellant
approached this courf by a Special Leave
Petition praying for permitting her to stay in
the quarter as well as to employ one of her
three sons, specially, the second son who is
literate, in the said printing press according
to his qualification.

3. This Court issued n notice on 23-10-
1990 and also directed that pending decision
of this application she be pcrmittcd to
continue her stay with her sons in the said
quarter, The State has filed an affidavit stating
that the appellant received an amount of
Rs. 21,500 - as DCR Gratuity. She also
received CGE  Insurance amounting to
Rs. 10926/~ and GPEF amounting to Rs. 1717/
of herdeceased husband. She is also gettinga
Family Pension of Rs. 390/- per month, and
as such, she cannot continue to stay in the
quarter. ThisCouit upc\lullv requested the
learned counsel appearing on behalf of Union
of India to consider the provisions that when
an employee dies in hamess, one of his legal
representatives will be provided with an
.employment on compassionate ground. In
spite of time being given repeatedly by this
Court to consider this aspect of the matter
andd To ke e ensny insteag bons from Unton
of India, the counscel states betore this Court
that he has been instructed by the
Governmentof India thatitis not possible to
provide her second son with an employment
in the said press where her husband was
previously melnvul In a similar case, Smt.
Sushma Gosain v. Union of India in AIR
1989 SC. 1976 this Court has held as
under :—

Stiute of W, B v. Arabinda Bhattacharya . LR

“Teean be stated wiequivocitly thist in sl
claims for appointment on compassionate
prounds, there should not be any delay in
appointment. The purpose of providing
appointment o compassionate ground is to
mitigate the hardship due to death of the
bread earner in the family, Suchappointment
should, therefore, be provided immediately
toredeem the family in distress. Itisimproper

o keep such ense pending for years, I there

18 no  suitable  post for appointment
supernumerary post should be created to
accommaodate the apphcant.”

Accordingly, we direct the Union of Indi to
take immediate steps for employing the
second son of the appellant in a suitable post
commensurate  with  his  educational
qualification within a period of onc month
from the date of this order. The appellant
shall be permitted to sty in the said gquarter
where she is presently residing with the
members of her family. The appellant will,
however, withdraw her application filed
before the Tribunall The appeal is thus
allowed. There will be no order as to costs,

Appeal allowed,

1991 LAB. L. C. 393
(CALCUTTA HIGH COURT)
G.N.RAY AND S KL HAZARIL L

The State of West Bangal and others,
Appellants v. Arabinda Bhattacharya &
another, Respondents.

F.MUAL No. 73 of 87, Dy- 27-8- 1990,

Constitution of India, Arts. 3%d), 14 and
16 — Equal pay for equal work — Different
pay scales o employees of sume post
Validity — Differentintion  hased on
educational qualificntion and professional
expertise — It is not discriminatory.

On the basis of cducational gqualification
and professional expertise. persons holding
similar post may be treated differentiy in the
matter of scales of pav. Articles 14 and 10
have inbuilt flexibility and a ratonal difference

L JHC227 %0, SSK

Advocate




