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DATE OF DECISION _ 12-9-1995
Tarun Kamar Govil Patitioner
Mr. K.K. Shah Advocate for the Petitioner (s)
Versus
Unicn of India and Others Respondent
Mr, Akil Kureshi Advocate for the Respondent (s)
CORAM
The Hon’ble Mr, V., Radhakrishnan Member (A)
The Hon’ble Mr.
JUDGHMENT

1. Whether Reporters of Local papers may be allowed to see the Judgment ?

2. To be referred to the Reporter or not ?

= »
3. Whether their Lordships wish to see the fair copy of the Judgment ? V\/

4, Whether it needs to be circulated to other Benches of the Tribunal ?



Mr.Tarun Kumar Govil

C/o ¥Xiran ¥. Shash
Advocate

3,Achalayatan Society

Nr. Memnagar Fire Station,

Navrangpura,Ahmedabad. Applicant
Advocate Mr, ¥X.X.Shah,
Vrsus

1. The Union of India,notice tobe
served throu ¢ Secretary
Ministry of F¥inance,
Department of Revenue
Hew Delhi,

2. Secretary,
Central Board of Excise & Customs
ACCR Ruilding,lst Floor,New Delhi.

3, Pr.CHief Controller of Accounts
Central Board of Excise & Customs
AGCR Building 1st Floor New Delhi.

4, Pay & Accounts Officer
Office of Collector of Central Excise

and Customs, Customs House, Ahmedabad, Respondents

Advocate Mr. Akil Xureshi.

ORAL JUDGMENT

In
0.A. 63 of 1092
t
Per Hon ble Shri V. Radhakrishnan Member (A)

Heard Mr.¥.¥.Shah learned counsel
for the applicant and Mr.Akil Yureshi

learned counsel for the respondents.,

N
.

The applicant joined Indian

Date:12-9-
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Customs & Central Excise Services Group

A as probationer on 15/12/198 ."hen he
joined the National Academy of Customs
Tixcise and Narcotics at New Delhi he was
drawing basic pay in junior time scale

of Rs.2200-4000 from 15-12-1986 to
14-12-1990, The applicant contends the
payment of T,A./D.A. during the period
18/£/1988 to 15/4/1001 was made to him

as per the provisions of the 0., dated
19/3/1987.%owever on 27/3/1901 the
Principal Chief Controller of Accounts
raised certain doubts regarding
admisiibility of Travelling Allowance

to Group A officers drawing less than
Rs,.2800/- per month as basic pay.It wa
clarified by the Ministry of Finance that
Group A officers of Indian Customs and
Excise Service drawing less than 2800/-
per month were not eligible for T.A./D.A.
as applicable to officer drawing basic
pay of Rs, 2800/- and above in the revised
scale.Cases wherever the payment has been
made was to be recovered from the
officers,Annexure A-10.,Accordingly the
regpondents attempted to recovery the
alleged over payment of T.A./D.A. against

which the applicant has come to the
Tribunal praying for the following reliefs:



This Hon ble Tribunal may be pleased

to declare and the letter dated 23-2-91
and 27-5-1991 and 11-9-19C1 against

the law and cannot have retrospective
effect and be further pleased to quash
and set aside the same and further

be pleased to uphold the circular

letter dated 19-2-1990.

Your lordships may be pleased to hold
and declare that the impgned orders
are illegal arbitrary misconceived
and bad in law and Your lordships
may also be further be pleased to
hold and declare that the ipugned
orders dated 23/8/1991 and 11/9/19001
cannot be enforced without hearing
the affected person i.e. the peti-
—-tioner in the present case and Your
Lordships may further be pleased

to hold and declare that since the
impugned orders dated 27-5-91 &
23-8-91 and 11-9-1991 seek to
invalidate nullify and or modify

the notification issued with the
sanction/accord of the President,
the same are bad in law and hence
the same may kindly be quashed and

set aside.

Your lordships may be pleawed to
issue necessary dirctions upon

the concerned respondents directing
hix them to clear approve and pass
the bills of the petitioner which
are still pending for clearance/

approval and that the same may be




&

cleared passed and aproved forthwith
and in accordance with earlier original
notification in that behalf and not in

accordance with the impmgned orders.

(D) This HYon ble Tribuaal may be pleased to

allow this application with costs.

(%) Any other order or direction maybe

deemed fit in the interest of justice

may be passed.

2 Tnterim injunction was granted
by this Tribunal on 1/3/1902 staying

the recovery.

(@3]

. During discussion at the Bar it was
pointed out by Mr. Aki Yureshi that the
applicant s representation to the
respondent dated 20/11/1994[ has still

not been decided and it will be in the
fitness of things if the department first
considers and decides the representation.
Yeeping in view the above facts it is
felt that the department may be directed
to consider and decide the applicant‘s
reprenentation dated 20/11/1997 including
the question as to whether by letter

dated 27/5/1991 the department could
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CAlER | Q3

Application No.

Transfer application No.

CERTIFICATE

Certified that no further action is required to be taken and

the case is fit for consignmeht to the Record Room (Decided)

Dated 3 20,06, KK

Countersign 3
Signature of the Dealing
! Assistant
T YV

Section Officer.
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APPRLICANT(S) Vbl N SV V7P %%

RESPINDENT(S) NS Wit S 4

ANNZXURE-T,

CENTRAL ABMINISTI TIVE TRIBUNAL

AHMZDABAD SENCH

A ! Qo g 09"
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PARTIZULARS T0 8E EXAMINZD “ EMDIRSEMINT AS T3

RESULT 3F EXAMINATION,

3.

Se

6.

e e - S e s g g

»

Ie the applicatian competent ? 7

\A) Isthe =mpplication in the
prescrined form ?

(B) Is the applicatiasn in
paper book farm ?

{C) Have prescribzd number

- complete sets 66 the w/%c’
application been filed ?

Is the applicstion in time 2 w
If notgby how many days is

it beyond time ? : ,
Has sufficient cause for not V2%
making the application in

time stated ?

Has the dacument of authorisation/ V7 o’ 70 (&
Vakalat Yama been filed ? ' ’

Is the applicatian accompained by 7, AS
D.D./I.P.0.For s.50/-?Number /A
of D.D./I.P.7,.tobe recorded.

Has the copy/copées of the order(s)

against which the application is

made,been filed.? i

(2) Have the copies of the documents w i 20
relied upon by the applicant and B
mentioned in the applicatian
been fFiled.?

(b) Have the documents referred to L
in {a) above duly attested and %&‘ A
numbered accordingly? :

(c) Are the documents referred to in(a) )
above nextly typed in double space ? o

Has the index of documents has been .- w1 L]
fified and has the paging been done TR WY
properly?

‘012-'
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9, Have the ch
of represen
*hf outcomsa

Tl Is thg matter raissd in the
application pcmd»‘; befors any
court . of lsu ar iy other Bench
of the Tribunal ¢

Tl  fpe the apolication/duplicats
: o

:fh,u . "

12, Are extra copies of Ghe
application with annmexures filed.
(a) Identical with th ?rlglnal.
y -+
/ i -~ . »
{b) Defective.
£ . - 1
{c) UWanting in Annexures
Ngg oo g o - i Page s Nebg ?
(d) Distiﬂctlv Typed ?
|13. +Have Full size ﬁrwuwaqﬂs bearing
i full addresss of the respondents
% been filed? &
14, re the given addrzssed,the
registered ad 'ressed ?
15. Do the|names of the parties
stated in the copies,tally with Namg(s)
those indicated in the application?
16. #Are the transations certified to bh :
: ! »
tvue or Suppartad By an aF idavit
; g )

that they are trus?

17. Are the facts for the cases mentioned
under item No.6 of the application?

{a) Concise ?

(b) Under Distinct. heads ?

(e) Numbered consecutively" ?

{d) Typed in dduble space on one
side of the paper ?

18 i Have the! sart for interim

cu s
order prayed for,stated with reasons.? N
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S B ‘ Original Application No, ég;é of 1992 —
' Taran Kumar Covil ———— ——= Applicant
Vv
Union of India & Pthers N— ~--- Respondent
I NDE X
y _-_____,__<-wm-_,«-“_u,m"--ﬂ___"i«_-_wﬁm_,___,____W____“__ - -
5N, Annexure Particulars

Page No.
by No.

TRMTITATIN SR SR CHIIRINS Th E Smie kim0 o0 < 0] 1 e ] S e ol e e S5 i e s . S ot S T— S o S od o ) o

1. - Memo of Apnlication 1 - 16

-
) 2. A Crder No. II/2-34/90-PF-Acctts/10/55 (X (
datad 23-3-91 X 17—~ 209
(letker No, TIT/35-6/91/529 dated 10-9-91 X
&
lettar No.PAO/Audit nbte/ / 540 X
dated 11-~9..91 )0

s ‘Al Notification dated 12-1-87 20 T21
4, a2t No. TIL/2.38/A/C /89-90 dt. 23..3.91 22
5. A3 No. A-320/2/14/90-Ad IT Dt. 16-7..91 23 -« 27
% B 'Aqt CuM K a;!..l.f?O'}O/5/»’36..(5 IV Dt. 24-.11-86 28 - 31
. IAS ! CoMoN0.19030/5/36-2 IV Dt. 19-3-37 32 - 33
8. tap " C.M.N0.19030/5/36_5C IV Dt. 10-4..87 34
9.. A7 " C.M.ND,19030/5/36-E IV Dt. 6-8-37 38
sﬂ.: AS! Letter No. 27917/41/89-Ad-IV Dt. 19-2-90 39
11. 'AQ Lotter NO. Coord.”/15(2)/90/1962 Dt. 27-3-91 40

12, 'A10! Lextiber NOLG27017/13/91-ADI Dt., 27-5.91 41

13, A1l Lotter No, COORD/1S(2) 791 /1V-4,/296 Dt. 18-6-91 42

14. Ixl gt D.0.No. I1/36.6791/334 Dt. 27-8.91 43
b B 'A13 " Pendling PSALIREI TS 44 - 46
Colly.)

Place:Alhmedabad

(Kiran X. Shah )

- .
Dated:

Advocate,.
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‘ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH
ORIGINAL APPLICATION NO. éjop 199
Tarun Kumar Govil .o APPLICANT
) VERSUS
Union of India & Orse. .o RESPONDENTS
Y. DETAILS OF APPLICATIONS

( i) Name of the applicants

1. Particulars of the Applicant:

Tarun Kumar Govil

(ii ) Name of Father s Devi Prasad Govil
(iii ) Age of the applicant 3 30 years
(iv ) Designation and s Assistant Collector,
k particulars of Customs & Central Excise,
: office
EAW? (v) Office address .3 Customs and Central
& Excise (Rural) Paldi,
VS Ahmedabad.
(vi) Aaddress for service s C/o Kiran K.Shah,
of notice, Advocate,

3, Achalayatan Society,
Nr., Memnagar Fire Station,
Navrangpura, Ahmedabad.

2, Particulars of the respondentss

(1)

(2)

(3)

A (4)

The Union of India, notice to be
served through, Secretary,
Ministry of Finance,

Department of Revenue,

New Delhi,

Secretary,

Central Board of Excise & Customs,
AGCR Building, 1st floor,

New Delhio

Pr. Chief Controller of Accounts
Central Board of Excise & Customs,
AGCR Building, 1st floor, New Delhi,

Pay & Accounts Officer,
Office of Collector of Central Excise,
and Customs, Customs House, Ahmedabad.

3, Particulars of the order against which
application is made.

orders -

The application is against the following
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Administrative Officer, Central Excise Div IV
Ahmedabad order No,.,II/2-34/90-IT-Acctt/10155 dated
23,8.1991 based on M.0.F, Deptt. of Revenue No.,A-27017/

H-1-41 . Ceolty) -
%},j& ~13/91 ADI dated 27 .5.91,/ Amexure 'A', wherein

Administrative Officer Central Excise Dn (MG), Paldi,
Ahmedabad has been requested to e@ffect recovery from
the applicant of the alleged excess payment on account

of transfer T ,A,, Tour T A, etc,

4, Jurisdiction of the Tribunals

The applicant declares that the subject matter
of the order against which he wants redressal is within
the jurisdiction of the Tribunal.

5. Limitations

The applicant further declares that the appli-
cation is within the limitation prescribed in Section 21
of the Administrative Tribunals Act, 1985,

6o Facts of the cases

The facts of the case are given belows

6.1 The applicant is a citizen of India and has
been enshrined by the provision as contained in the

Constitution of India.

642 The applicant was appointed as probationer in
the Indian Customs & Central Excise Service Group ‘A’
with effect from 15.12.1986 (FN) as per Notificaticn
dated 12.1.1987. A copy of the order is amnexed hereto

Annex A-1 and marked Annexure ‘A-1',




e ]

Annex, A=2,

Annex. A=3
(Colly) .

3- Y

643 That the applicant joined Nat ional Academy of
Customs, Excise and Narcotics at New Delhi on appoint-
ment as Probationer, That the applicant drew basic
pay from 15.12.86 to 14.12.90 in the Junior time

scale of Rs¢2200~-4000 as per statement bearing No.,IIL/
2-38/A/c/89-90 dated 23.8.91. A copy of the same is
annexed hereto and marked.éggggure A=2, The applicant
was promoted from Junior T ime Scale (Grade VI) to
Senior T ime Scale (Grade V) of Indian Customs and
Central Excise Service Group °'A' on purely adhoc basis
in the S.T.5. of ’.1100-1600 (pre-revised) Rs.3000-4500
(Revised) with effect from 15.12.90 (FN as per M.O,
Finance Deptt. of Revenue OM No. A=-320/2/14/90 -A4IIl

dt. 16.7.91, which is annexed hereto and marked

Annexure A-3 collectivelve

6.4 On promotion to Senior Time Scale of Bs.3000-4500
the applicant started to draw Rs+3000 /= as basic pay

of Rs.3000/- with effect from 15.12.90 and drawing usual
increments as such continuously in the scale (as per
Annexure A-2 already marked) . In the meantime, the
Fourth Central Pay Commission had submitted its reports
and they were under consideration of the Government of
India for being accepted as suCh or with some modifi-
cation. Ultimately, the Central Government accepted
the various reports of the 4th Central Pay Commission
with a few minor modif ications here and there which

are of no importance with reference to present appli-

cation.

65 That the relevant office memorandum on various

subjects i.e. pay, allowances including T.A. etc., were
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first issued in respect of employees of groups B, C &

D only as certain anomolies were still under consi-
deration with respect to Group A officers. Since in the
present application only travelling allowancCe point is

involved, references are only on the subject of itself.

\///6°6 First office memorandum No.19030/5/86=-E-IV dated
24.,11.86 on the subject of Travelling Allowance Rules -
Implementation of the Reconsideration of the Fourth Pay
Commission was issued taking effect from 1.11.86 in

respect of civilian employee of the Central Government

belonging to Groups B, C & D. Aas per which, the orders
regarding T .A. in respect of Group A officers (as and
when issued) would also be made applicable with effect
from 1.11.86 on the same terms and conditions as are
applicable in the case of officers in the category of
Groﬁp B, C & D, copy of the same is annexed hereto amd

Annex A-4, marked Annexure A-4 is a copy of the same,

6e7 One important point in the O M of 24.11.86 read

as unders

"4, In case of Groups B, C & D employees who
have undertaken tours etc, on the basis of their existing
entitlements from 1.11.86 to the date of issue of these

order (i.e., 24.11.86 enmphasis supplied) and whose T .A.

Bills have been finalised on the basis of their entitle-
ments prior to 1,11.86, will be allowed arrears on their
revised entitlement as per these orders w.e.f, 1.11.1986

(Annexure A-4 already marked) .

It is pertinent to note that the aforesaid O.M.
is issued in form of Notification and with the sanction/

accord by the President.
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6,8 That the Ministry of Finance issued 0.M.
No. 19030/5/86=-E.1IV dt, 19.3.87,which is also issued

in form of notification and is on the subject of

"Travelling Allowance Rules - Implementation of the
Recommendation of the Fourth Pay Commissipn" and

the sanction of the President was conveyed to the
modification in Travelling Allowance Rules, as in

the annexure to the OM insofar as they apply to civilian
employees of the Central Government belonging to

Group 'A' also. As is clear from the annexure to the
OM it conveyed the modified orders of t he Government

of India on the following items only in respect of

Group ‘A’ officers.

1) Daily allowance

2) Entitlement for journey by rail on tour and

transfer,

3) Rates of Lumpsum transfer grant and;pqcking

allowance.

However, provision contaired in the
undernoted paragraphs of the Annexure to OM dated
. 24,.11.86 even also shall applicable to Group ‘A‘

officer viz.

Para No.of Subject matter in respect of Group ‘At
Annexures off regarding. -
1 (a) Regarding 'conveyance allowance®
4 Regarding 'income ceiling for dependent
relations,
.
5 Transportation of personal effects between

places connected by rail.

6 Transportation of personal effect between
places not comnected by rail.

7 Regarding 'Additional fare by the entcitled
class to Govt Servant on transfere.

9 Regarding ‘Travel assistance for children®.,




Annex=A=5

AnmexX=A=b ,

AnnexX=A=7,

Annex-A-8,

. &

As per para 3 of the OM dated 9.3.87 other
terms and comditions contained in OM dated 26/9/84
would also apply to Group ‘'A* officer, Copy of OM

dated 19.3,.87 is annexed hereto and marked Annexure A=5,

6.9 That the H.,O0.F., issued clarifications on the
revised Travelling Allowance Rules issued on the
basis of the acceptance of the recommendation of the
Fourth Pay Commission" vide OM No. 19030/5/86=E-IV
dt, 10.4.,87, copy of the same is annexed hereto and

marked Annexure A-6 is a copy of Che same.

6,10 That the Department of Revenue, Ministry of
Finance issued a circular No.19030/5/86-E-IV dated

6.8.87 providing an addenda to para 2 of OM dated
19.3,87., Copy of letter dated 6.8.87 is annexed hereto

andwmarked Amexure A-7 1is the copy of the same.,

6,11 That the provision of order dated 6.8.87 even
again confimed by Ministry of Finance, Department of
Revenue vide their letter No.FNA 27017/41/89-Ad-1IV dt.

19,2.90, a copy of the same is annexed hereto and marked

Annexure A-8, That the applicant submitted his)entine
T,A. Bills relating to period 18.4.388 to 15.4:91 and
payment was made to him in view of the provision as
contained in OM dated 19.3 .87 and Dep;rtment of Revenue

letter dated 6.8.87 and 19.2,90.

6,12 However, on 27.3.,91 the Pr, Chief Controller of
Accounts Central Board of Excise and Customs vide his
letter No.Coord/15(2) /9071962 dated 27.3.91 inviting

at tending of Departmental Pay and Account Officers




Annex A-9,

Annex A-10 .

expressed certain doubts on certain point regarding

-7-

entitlement of officers drawing salary less than

Be 2800/~ as basic pay and advised them that since

the clarifications were not received from the Ministry,
the Bills of group A officers drawing basic pay' less
than s.2800/~ also may be passed without taking into
account, Ministry's letter dated 19.2.90, A copy of
the letter dated 27.3.91 is annexed hereby marked ®

Annexure A=9,

6613 It was however on the basis of circular dated

6.8.87 & 19.2,90 that the TA claim of the applicant
were finalised and payments made accordingly. That
letter No.A=27017/13/91-ADI dated 27.,5.91 was issued
from the Ministry of Finance to the Director General,
National ACademy of Customs, Excise and Narcotics,

New Delhi intimating that the Grade A officer of
Indian Customs and Excise Sefvice drawing actual pay
less than Rs.2800/- p.m. in the revised scale were not
eligi‘ble for TA/DA as applicable to officers drawing
basic pay of rs.2800/- per month and above in the
revised scale ., Consequently, it was suggested that the
over payment, whereever made may be recovered fromthe
officers concerned. A copy of the same is annexed

hereto and marked Annexure A-10 is a copy of the same,
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6,14 That Pr., Chief Controllerof Accounts, Central
Board of Excise and Customs, New Delhi vide his letter
dated 18.6.91 reminded all the departmentai pay and
accounts officers to submit the information of over

p payment in such cases where officers were drawing basic
pay less than Rs.2800/- but cléims were finalised on the
basis of provisions as applicable to officers drawing
basic pay of Rs.2800/- per month and above in the revised
scale, Copy of the letter dated 18.6.91 is annexed

Annex ,A=11. hereto and marked Annexure a-11l,

N

6.15 That the Administrative Officer, Central Excise,
Div. IV, Ahmedabad sent a letter No.II/2-34/90 TT-Acctt/
10155 dated 23,.5.91 to the Administrative Officer, Central
Excise Dn (NG), Paldi, Ahmedabad requiring therein that

an amount of Rs.1800/- on Transfer T .A. excess and Rs.749/-
- \\..

on account of Tour T.A. excess paid to the applicant be
recovered. That Shri s. Ramamurthy, Pay and Accounts
Officer vide his D.C.No., II/36-6-/91/384 dt. 27.8.91 —has
demanded the details of recovery to be affected on account
of alleged payment of TTA & TA in view of the decision
that regarding Group A officers whose actual pay was less

) than Rs.2800/= per month in the revised scale but were
pald claim of Transfer TA and TA on toﬁr and LI'C for
TA/DA as applicable to officer drawing basic pay of

Rs.2800/=- per month and above in view of Ministry of



Annex-A-=13,
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Finance letter No, A 27-17/13/91 Ad IV/ dated 27,5.91,
a copy of DO letter dated 27.8.21 is annexed hereto and

marked Annexure A-13 is a copy of the same. That the

applicant further submit s that this recovery of alleged
excess TA etc, is not justified and is against natural
justice as it was on the authority of Ministry of Finance
that t he claims were finalised and which now according to
the same Ministry result in excess payment to the
applicant. This order is going to give rise to serious
evil consequences to the applicant for which no opportunity
of hearing has been afforded to him. As such the appli=~
cant is not in a position to state his case which is the
basic requiremert of principles of nstural justice. That
letter of 27.3.91 and 27.8,9i are only executive clari-
fication and thus the same cannot override and nor can the

same be equated with the notification dated 24.11.86,

6.16 In the humble and respectful submission of the
petitioner, a notification which has been issued with the
sanction/acéord of t he President cannot be invalidated/
cannot be nullified or modified by way of executive.
instructions or administrative orders and more particularly
such thing cannot bem in any case with retrospective
effect., In the instant case i.e. precisely, what has been
sought to be done by the impugned orders and thus the same

are abi-initio-void, illegal, arbitrary and bad in lawv,
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6417 The petitioner most respectfully ard humbly
submit that apart from the bills whose reference has
been made hereinabove and which have been already passed/
approved by the competent authority, there are certain
other bills also which pertain to the period prior to

the date of the abovereferred impugned orders which have
been alrea;iy submitted by the petitioner herein and the
same are pending with the concemed authorities since
long. The details of the bills which still pending for
ciearances before the concermned authorities are stated

Annex.14 in the list annexed hereto and 3marked as Annexure A-id,

It .seems that the authorities are contemplating to consider
the same in light of the impugned orders, vhich in my
respectful and humble submission cannot be done since the
same will not be permissible in the eye of law inasmuch as
the said pending bills pertain to the period prior to the
dates of the impugned orders. Under the circumstances,

the same cannot be said to be considered and dealt with

on the basis of the impugned orders ami the same require
to be passed on the basis of earlievr noﬁifications. It is
humbly submitted that the concerned authorities are un-
necessarily holding back the clearances of the said bills
and it's required that the authorities may be directed to
clear the same forthwith. The petitioner most respectfully
and humbly sgbmits that the aofresaid action is taken by
the respondents withdut any opport{mity of hearing to the

petitioner and any action taken at the back of the petition

and in violation of audi alteram partem would be %x»



required to be declared as illegal and arbitrary and

resultantly quashed and set aside.

6,18 Tt is submitted without prejudice to aforesaid
that any rectification which is sought to be done only

by way of clarification and which is likely to result

in serious civil consequences to an employee can, at the
most, have only a prospective effect and cannot be made
effective retrospectively. The letters dated 27.3.91 and
27.5.91 do not contain any certificate that the retrospe-
ctive effect being given to rules will not effect
adversely any employee to whom these rules apply as is
being normally done when any rule which is made retro-
spectively. Hence the proposal to affect recovery is
against l§w. Reliance is placed on S.Jayaramen and others
Vs Govermnment of India and others, 1990 (3) SLJ (CaT) 31
Madras Bench, 1In the case of S, Jayarama and others it
so happened that based on clarifications of 5.3.96 and
27 .4 .87 specifying that medical allowance could not be
received by employees whose spouses also were in receipt
of similar benefit in the same or other organisation the
third respondent ordered on 14.3.88 that the fixed medical
allowance paid to the applicants for t he period from July
1984 to February 1986 has to be recovered from fhem. It
was against the said order that the application was filed

before the Tribunal,
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It was held that the two clarification as

issued on 5,3.86 and 27.4.87 cannot be regarde-d as
either discriminatory or as arbitrary. However, based
on these clarification the tﬁird respondent on 14,3.88

- had ordered recovery of payments made to the applicants
by way of fixed medical allowances fof the period from
July 1984 to 1986, The clarification cannot take
retrogpective effect, resulting in recovery from the
applicants., The payments have been received by them
prior to the clarification under the scheme as amnounced
on 15.6.1984, No restrictions or conditions were imposed
in June 1984 in the scheme. It was held that as the
clarification were issued only on 5.3.1986 and 27,.,4.87
recoveries from applicants cannot be made for t he period
from July 1984 to February 1986 (S.Jayarama and ors
Vs, Govt of India & Ors. 1990 (3) SLJ(CAT)31, Madras
Bench,) Accordingly, the respondents were directed not

to affect any recovery from the applicants of the amoumnt

of fixed medical allowance paid to them for the period
from July 1984 to February 1986. That there have been
decision of the various Benches of the Central Admini-
strative Tribunal where these Benches have consistently
set their face against rectification of an administrative
error that causes undue hardship to the employee. The

various Case are as unders
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(1) Nilkanth Shah Vs, Union of India & Ors..
1987 (3) sLJ (CaT) 306 (Calcutta Bench) decided

(2) c.s.Bedi Vs, Union of India & Ors,
ATR 1988(2) CaT, 510, P.B. Delhi, decided
on 10.5.88,
(3) Govind Sinha & Orz. Vs. Garrison Engineer,
. Narangi Dn, & Ors,
1991 (1) SLJI(CAT) 74 Guwahati Bench, decided
on 31.8.90.

(4) Beni Prasad Vs, Union of India & ors.
ATR 1987 (2) cCaT 205, P.B. Delhi.

%ﬁ) The monetary benefit alreazdy accrued as on
evidence of service forms a.property and the rights
whﬁ.ch have already accrued ami enjoyed cannot be
deprived. The same amounts to violat ion of Article

300A of the Constitution of India,

(Q-.j\@ The action of the re spondent of initiating recovery
as per the impugned order is violative of principles

of estoppel and promissory estoppel.

((o“w Though it is open to Govt to issue or define
clafification on a subject, but State being a wel-
fare state as defined in the Constitution of Indisa,
such clarifications should not result in having

adverse monetary consequences on the employees.

Te Details of the remedies exhausteds
The applicant declares that the Chief Controller of
Accounts has put in the department and the applicant does not
- | have any hope that the department itself will pass order not
to recover the “‘a lleged excess payment, Hence the gpplicant

is approaching this Hon'ble Tribunal for seeking justice,

8. Matters not previously filed or pending with any other
Court,

The applicant further declares that he had not previously

filed any anppli@:ation, writ petition or suit regarding the
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matter in respect of which this application has been
made, before any court of law or any other authority
or any other Bench of the Tribunal and nor any such

application, writ petition or suit is pending béfore

any of them,

9, Relief(s) soughts

In view of the facts mentioned in para 6 above

the applicant prays for the following rel iefss

(d) This Hon'ble Tribunal may be pleased

to declare the letter dated 23.8,91 and
-

Lagainst the law and cannot have

retrospective effect and be further

2745491

pleased to quash and set aside the same
and further be pleased to uphold the

circular letter dated 19.2.90.

(B) YOUR LORDSHIPS may be pleased to hold
and declare that the impugned orders are
illegal, arbitrary, misconceived and bad
in law and YOUR LORDSHIPS may also be
further pleased to hold and declare that
the impugned orders dated 23.8.1991f(-9-/
camot be enforced without hearing the
affected person i.e. the petitioner in
the present case and YOUR LORDSHIPS may
further be pleased to hold and declare
that since the impugned orders_dated -t

R1-59R>- S -1 and [((~9-91 - seek

to invalidate, nullify and or modify

the notifications issued with the



é/

\

-
sanction/accord of the President, the

same are bad in law and hence the same

may kindly be quashed and set aside,

(C) YOUR LORDSHIPS may be pleased to issue
necessary directions upon the concerned
respondent s directing them to clear, approve
ana pass the bills of the petitioner which
are still pending for clearance/approval and
that the same may be cleared, passed and
approved forthwith and in accordance with
earlier original notification in that behalf
and not in accordance with the impugned

Orders,

(D) This Hon'ble Tribunal may be pleased to

. allow this application with costs.

(E) Any other order or direction may be deemed

fit in the interest of justice may be passed.

10. Interim order, if any prayed fors
: Pending final decision on the application, the

applicant seeks issue of the following interim orders-

(a) That the Hon'ble Tribunal be pleased to
issue direction to the respondent not to
affect the recovery as alleged in the

%\\-”@}“h
letter dated 23,3.91, and stay the operation

’ /4

and implementation of the same,

(B) That the Hon'ble Tribunal may be pleased
to direct the respondent to pass the

pending claim &f the applicant immediately.
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(C) That the Hon'ble Tribunal may be pleased
to pass such other order or direction as

deemed fit inthe interest of justice.

11, Particulaer of Postal Order in respect of the
Applicat ion Fees

1. MNumber of Indian Postal Orderss

2. Name of the Issuing Post Offices

3, Date of issue of postal Orderss

4, Post office at which payables

12, List of enclosuress Shown in Index.

I, Tarun Kumar Govil, S/0 Devi Prasad Govil,
age 30 years, working as Assistant Collector, in the
office of Central Excise & Customs, do hereby verify
that contents of éaras 1 to 6 are true to my personal
knovledge and para 7 to 12 believed to be true on

legal advice and that I have not suppressed any

Il

xgof the gpplicant,
¢ W . e(E S/qu
@)\’ ,\Q'\) Filed by Mr.. . L. ]

C -~ X’\/ Learncd Adwocatz [27 Patitioners

Q \ vty second set ﬂ h A
gopies COpY $27724/53 fcle
other side

material fact,

Ahmedabad
Dty | % «2=1991

N Al

Ot. ({{/3\/?
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OFFICE OF THE ASSISTANT COLLECTOR OF CENTRAL EXCISE: s )
¢ DIVISION:IV:AHMEDABA~: % !

FeNU: 11/2-34/90-T1T-Acctt. \\m\\% Ahmedabad,Dt, 23.8-1991, {

lo,
\/T{b@/Administrative Officer,
entral Excise,Dn.(NG),
3 Paldi, AHMEDABAD .
A
\
. Sub: Recove X of Transfer T.A. Excess
and'ﬁI .Excess Ealr to “hri
. Tarun Go¥il, A, M/Reoas
hadl Sl Snd @™ o a g Te— O™ 0™ o a0 e g™ e 6™ @

As per Ministry of Finance, Uopaltment
of Revenue F. No. A=27017/13/91 AD . I dated 37.
circulated vide F., No. 11/36-6/91/PA0 dated 9.7. 01 . '
the following excess payment-s made to Shri T.K. Govil
\¢ AC may be recovercd at your end please.

<y 1) Bill No. Supples, TTA /321721414990 |
Sgnctioned Admissible &,
1) Packing Allowance Rs 1200 900/~
! I1) Lumpsum Transfer Lrant Rs 3000 1500/~
Total Rs 4200 2400/~
Recoverable Amount Rs 1800/~
i 2) Bill No TA/320/2141497d Revised Supple. Bill)
sanctioned Admissiblew
I ) Railway Fare Rs 1591 1272/ -
I1) Daily Allowance Rs 3143 2713/
0 Reg 4734 39085/ -

e s et e e i v i i et s B

Rpcoverﬂble Amount Rs 749/~

b The recovery particilars may be
Antimated to hhis office endorsing a copy to the PAO ,
Customs & Central Excise Ahmedabad.

A‘B'mlnld)tr ltlvc Officer
Central Excise : Uivn =1V
Ahmedabead.,.

:
,
[ ywp Y < $) “‘it(\ 1‘

Copy to the PAO, Cus & C.Ex. Ahmedabad w.r. to his
letter referred to above,. ~

e 6 0 e 00 \
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B

Noe II£36-6/91 | $R9 Datod 10-9-91,

To
shri 7T e Cowd

The Assistant Coll otor,
Central Excise,
Cugtens, /9 2 b
/

CL?

\93((’( (LQDcZ 6~

Subg= T.A. ontitlemont of Group A officers
vhose pay is loss thun s, 2300/- p,M,

Sir.

Flease rofer to thism office D.0. letter no. 1I /36-6/91/
J82=392 dated 27-0~91 on the subject cited above .

20 You are requested to mend the details of recovory at

an early duto ea the report to Pr. Chiof Controller of Accounts
CBB.C, New Delhi is ponding ®

Tours faithfully,

g}\ -

. /
Fey & Agoounts Officer

app/= Contral Exciso, Ahmedabad ,




Pay and Accounts Office
Central Exclse & Custom
" Ahmedabad.

Noo PAO | Ak pele ) Porven) | SY0

The Assistant Collectop
Rural Division, Central Excise

Ahmedab ad.,
iub'- Post check of TA vouchers for the month of
January 1991,

A
I am to invite a refer to the Ministry of Finance,

Departwent of Revenug's letter No. A - 27017/13/91 -D IV dt.
dt. 29,5.91 forwardito your office vide this office letter

No. 11/36-6/91/Pa0/%69 to 479 dt. 9.7.91 and to state that
the following TA claimsof Shri T.K. Govil, Assistant Collector
Rural Division may please be checked up at your end and _
recovery of over payment of TA claimsin accordance with the
above order works out to Rsg. 534=50 as under. The same

may pleage be recovered from his salary under intimation

to this office.

A e v =X mmO;ér k;;ftnent
1. TA/H91/90-91  15.11.90 Rs. 17/~ 100=00
2. TA/561/90-91 26.,12.90 Bs. 63/~ 63=00
3. TA/562/90~91 - do - Rs. 07/- 7=00
b TA/563/90-91 - do - Rs. 1l/- 14=00
5. TA/56%/90-91 -do - Rs. 27/~ 27200
6. TA/565/90-91 ~do- Rs. 62/~ 62=00
7. TA/566/90-91 ~do - Rs, 27/~ 27-00
8. TA/567/90-91 -do - Rs. 24/~ 24=00
9. Ta/568/90-91 -do - Rs. 258/- 90=00
10. TA/569/90=91 ~do- Rs. 037/~ 37/~
1. TA/570/90-91 ~do- Rs. 025/~ 10=50
12, Ta/571/90-91 -do - Rs. 059/- 59=00
13. TA/572/90-91/ ~do- Rs. 14/~ 14=00

SBM;SO

You are also requeted to go through the X& TA claims
passed in your division and slmilar overpayments made, if
any, may be recovered under intunatlon to this office.

Yours faithfully
Ny
'7 I \\ - ('\,, /
JAS mtend e
Pay and Accounts Officer
& Central Excise & Customs
/\ Q

Ahmedabad.
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D Gwverane of Inlia
Mindetry § Fingqz,
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cew Dellil, the 12ts Jonusry, 19637
- r . N
N NOTIFICAT 10N
» QK & CEMTRAL ENCISE ESTACLIGHLED N
et Lne besis oF Lhe cesults “f the Civil Zeovicss
- ~ntion held by tne Union public sarvice Comrigai o in
L9U0, the Presidont ig nloemsi Ly Aamuint F2lloulng
condidetes as Probationars in.iwhe ndian Custong a1y Contre,l
ExClse Service, CGroun 4" with effccl [rom the dotos inte-gol
2galast thedr names 3~
,r/r\ . C y
/% SEaNow [ oane wote of o~ssuantioan
" f ehprgo.
“‘, L €

I vLoieanakshl P?SQL
, Uierl 53 v Tiweri
. Nl Linh podi
v, aunerl Andta Shatnagar
O P Venkotaramg Rodidy
& R0 Devinlder singh
& AU Kar.al
3. '1j oy Kumar
~9e Ponkaj Kumar
10, “enibrota Chottochearya
AR P Meityuniay Xumar Singh
12, Sy .d Haider Hrsan
13. Rakesh Kumsr Sharma
1 Blabadhor Peadhon ;
g avalosh Shukla
Lo Tarun Kumar Govil
Ly lLosh Chond Gunta
18, LeRoNo Chory
19, Mrse Suntita Sharma
¥ 20, sbhay Kumor Jyotishi
, AP Raju
22, Satyo Noroyon Snha

M

20=B=1980 (FN)
1E=~102=86 (FJM)
DO=0-1006 (FN)

25=0-1006  (51)
Lhel=1785 (¥1)
Yom10e1980 (1 1)
25-8-1986 (FN)
P5H~8~1985 (FN)
15412,1986 (EN)
D5~8-193G (EN)’
15-12~1986 (FN)
15-12-1986 (FN)
10-12-1986 (FN)

(1)
GU=8=1906 (IFN)
15~12-1986 (I°N)
2H=8~1946  (IN)
5-9~1986 (FN)
25~8-1986 (EN)
10-9-1986 (EN)
1~9~1986 (FN)
25=-6=1086 (FN)

A= L= 19000

e
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RER Samtush Kihpa 18= 10w 19t (I'N)

e Kutierd jfaena Aryon L=9=1980 (FN)

w0 Bk vk diathich’ 15=12~1986 (FN)

Lo KeNo Kumnp - 16-1251986 (pn) 3
2Te 4 cengadhar Shalkk spwap 2H=6-1986 (FN) .
28+ SunA\l Kum~r Dag 15-12-1986 (pN) '

»”

?9¢ Ranj ~n Kum-p Sahvo L6=12~1986 (FN)

o Vs u;;h~m;-singh (3C) L7=12=108 (FN)

#3 a s b Al (’JC) ,l.:.)*,‘,fﬂ’*] 'S (f‘”)

e Thrle Sajoy Reishnarao (50) 15-12~1986 ()

43¢ Vu2,C Rao (sC) 22 ]2=1906 (=N)

34y Sanar Chand (sc) 15-12-1986 (Fn)
35+ Yog Dhyen Bongra (sc) 15-)2~1986 (FN)

3¢ * RiL. Mcena (sT) 25-8-1985 (FN)

37, Aun Renﬁrnwﬂaiw(ST)hﬂ'»www* 15~12~1906‘(FN)

by aL o Prsgad Meona 5T) 1a=128-108 {rn)

G sk L
(Ga Ve SURRALANYAL)
L.,’NUL:I'{ SEARETRY TO THE GOVI'w O InDIy,
N I/FWNow £, 12025/2/ 8441, 11)
18 L4

Tha Manager,
Governaent of Indis Pross,
Faridabad (Haryane)

Cony- forwarded to 3= °

The Dircctor of Training (Customs an2 Central E -cise),
ew Delhi, along with SPare coolus for concerncd sfficers.

The Chicef Controller 5f sccounts, Central Board of Excisc

and Customs, New Jelhi, .
Ytification folder/s0 (P)/sporc cobics, : |
' ‘43 S b (

\

- { G.V. subramanyam )
Under Seerctary to the Govt. of India

(
™ )
2L b

N N

N
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i CENIRAL EXCISE , RURAL DIVISION ; AUMEDADAD

"£ e cu....ooon
i No.II11/2~38/a/c /8990 Paldi, Ahmedabag:.
? Date 23rg Aug, '91
|
B SRR TE A,
: 2O WHOMS OFVER IT_MAY concern
This 1s to certify that the Basic pay drawn
4 by Shri Tarunkumar Govil, Assistant Collector of
Central Excise, since the be-ginning ©f his service
! to. tily date, is shown ag unders;.
“ ; 5aNO, Poriod Bande pay.
) boowe A g wumul.'.uumullzmmwmmnmn::un.:uu r.n:n:sr.n&r ’Ht‘~5’—-l=
l (1) From 15,12,686 %o 28.8,87 Rg, 22004
(2) 1 29:,8.87 &b 30.11.88 pg, 2215/~
i 3) " 1.12.80 to 30.11.09 Rs, 2350/
O (4) N Tel9.B9 & 30.11,90 Rs. 2425/~
{ - (5) T 12.90 €6 14,12,90 Rg, 2500/~
; (6) ‘ " 15.12.90 to ti11 date Rs, 3000/-
}
!

2 4
V% 0 "Q -:;‘1:9/ 'z
QL CRETETO T N ¥y Y.
Q1 yiw ) g, wiltyy R
Administrative Officar
Bx-ioo Rural Ahmasdabad
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FQ}L‘ ;A"\?ZO]Z/]_{L/X\_,‘Q'IT ( e i ' :
Governnent - f fiu: -, - O~
Ministry pf:Finaice A

Dopartient &f Reverme 1%

as 0o

2Now Delhi, tSe 16th July, 1991,

" 5

" oEFICE oppm 10,236/1901.,

.

1 \ L ¥ .‘- CLe TR T 1. § ..(_‘. . v e i 2k S
’\}\ﬁ‘ ubjedt ;- Pronction €perr Junicy“Tine Scale (Grade VI) to the

Soni-p Tine Scale.(Grade-v) of the Indian Cust.rnig .
¢ vand Central Exclse Service Group™ WAt 4 cupliance with

Suprene Court's Interin crder dated 13.8.9C ir the

cas8 of YK. Chatterjee ~nd othets Vg, Unicn :f Iidia.

2 H

.
i e e . Uaaeé L.
C e L s ’ 43 e

The Prosident ‘1s plqumﬁl\ to srdarthat the cofri CeT g

nep{}ogﬁq\gtcserih&“ Mgl %o ‘ser'ial,'lp.aO of. Anpexure I,,, ..
se2in) No, 1 to eri 1 1~ 39 of Annexure Il.in.the J.T.S.
(Grade~VI) of the.Indion wustoms:g Centr-1 Bxcise Sorvice (scnle of
Pay Rs. 700-1300) " (Pre~revised)/Rs.2:00-4000 (Revised) be
promoted to officiate on purely sdshoc bashs dnithe-g.T.g.
Egl‘;?ﬁ@g%itﬂﬁ Uhat; etviod 4 n tHe seale S payiofl R84 11100-1600

re~ravisoed ) /Rg 30004500 (Revised) from the dates 1ndicated
ag2inst their tamee, or the dates, qn ‘whi ch rthey wétually
completed ‘four years -sstvicd 9n the J.T s, whichquer is later. -

o M ~ed My (.
Tho “tbove’ bromotion

,'havq '_hcen made. in. complinnce

- with.the interim. ofdier E’assad by the Hon'vble Supreme Court ox

L
YAy

N

13.8.%0 1n the case of +KotChattarios and Sthers Voo Union of
India in Writ Potition Fo. 4532-33 0L .1978. The arrangement of
nomes of the of ficers promotad to the §.T.S. gppearing in

sxure I and JI does not reflect their inter-se saniority in
th.e'. 'I_,oT'SO, or the S.T.5,

: « The 2bove promotions do hot confer on .. officers +
tphromoted any elaim for continued officlation in S.Te8. law
tha,ger@oglg-,o;t‘!’su cdf:service will. not. count for seniority
copfirmation: op ag’qualifying “service for further promolfon .,
Thote promotions nre puroly ad-hoc and subject to the final -

~order Civil ggpeal 10se 257 of 1983*and 4004-07/87 with

CM Mog, 16003/85 ani 9014/88 and Writ Petitjon Nos. 30G/:8

3335/811 12, 85 and 1200/38, 4532-33/78 pending bafor
thoe Honlble =2upremae Court.

Heads of Depariments nre requestod to verify the actyal s

dnte of entitlemont of each oliloen oy o mo. oo the
service records before fixation of par in the S .88

N
'

et
(_R.R.!BHARATTI.)

/

g

| o . UrIBRTSECRITART To TEE GOVT., OF 11'DTA
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Copy forwarded tos- e
1s i 8 to Finance Minister/Ps to Ministor nf °t3t fai" Finonce(R)
. PS to Secretary’ (R)/PS to Addl,’ Secret'wy (Admn) ,
2, AT Prdnatag: c;onactors/nirector Generalv/tll bors/.
78 (‘amn) /D§ 4. IT) undér 0B &0 b :
3 A1y zfe,'x,is pf ,Dep'u*tmant\under Oe'\tral Board of Exoise "
a.nd Qistomg e
4 Oﬁ‘icezs 6oucerned ) 8 :
Se Principal Chisf fontrollep of Accounu, Central Bod
of Exelse nui o ‘oms, llew Delh .
6, Dire ctor (Admn)/c.v. O/Director of Publications/S-O (P)/
 MTT Agn.n ‘B/Ijldﬂ.:—_,
s - ....]?;;rglo mgém - lﬁj}ﬂﬁgﬁ,bpox? Noida Export Pgoces-;in‘, Zone,
) Qo™ *
3)
8. »-que{.o%mam; commiqai,bnar, semtacruz Export Procos.,iong
9 Di_r;oqgor of Enforcmnent 5y New Delm,; .
e F ; Mntstikytof Bx’ce'rml Ai‘fairs, (Di;acto Ty, cr'V),
i, lggnﬂ, Dinec.tgF gfqgrga’idg‘xa', New Delhi. ,j‘j'
Ja2y ~H;tndi Jagr‘io;; for H.indi Version. gt
A3, O*fiqe ordor z‘older/spo.ro C.‘Op‘ies- " ‘ '
: . 5 w | o= t ) 2 5 - 'S ( R I{/ BH-‘RHTI

ey 5 ‘_;,‘-IHTDEBYT‘S'ECREI‘ ARy 70 ’I'UE Gove "o TDIA
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LIST: OF-JUNFQR TIMS SCALE OFFICERS
PROMOTBD'40_P4B GRADX-OF’ sxrrxogg‘};_f }

ANEXURE - 1

(DIRECT RECRUIT)

£ SQALE I THE

IKDINY/BUSTOMS ‘AND® CEMTRAL EXCISE SERVICE, GROUP 'A!

em A mame W
e

_‘Nome-of Officor . __. . Date of effect
. ) ) .
A.S) Bedi © 25.8.90
Mse Somya Tlword 1 15,12.90
somesh Arora Yele9l
Rakesh Kumar Shorma . A9412,90
""p8Ma.Saha 25.8,90
Y.D. Babga 15.12.90
$8% nana 115412..90
VP« CE R0 22,12.,90
o @ gl
S"I.I:. ?ia'fian R .15012090 ‘
Tarun Kumar Govil ; 15.15.9Q
SiK: Das 15.12 490
13y Om-Prakash Dadhich 15,12 490
14. . Rgibans Singh '17.12,90
15. R:Ko S&‘.hﬂo .31.‘16'._:1-2_.90
* * \-t.‘ P
16, "R+ Moona .15¢12.90 -
17, Anoop Rpnjan Ral .15,12,90.
qu POV’R,. Rod(i‘_r 25080‘“
R & P I
19. Ani.'ll.y'G‘. Shaklkkarwar 25.8,90
A Lnup Syarup 26 .8.89
contd e. . 4/=
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LIST OF' Jm*m T,I OFFI C3iR5 (PROMTIES):

(T PROMOTEYENGG T; :XEEDQF SENIOR 'TINB §CALE. * @

‘I'HE "L NDIANR ctfsrom RAL GXC 85, {SERVICE

wy M(«h (B TVREE Ge 7w
. Bali... .mame_of the-Officer " """ T pivs of effect
1. V.X. Upadhyay 147,84 *
2. B.WGaltondo 1.12.85 |
oo Bgl Aggarwal T 264586
4y Ra-Mipthi gharma i 27.12.84
54 Kfp°a§pta S e9al.es
6o (GaMe..Chandani Ly 2 12,85
o W Bort - | 1348485
8. A::_x: gqjhans s | ' i ’13 +24,89’
9, Bv,GJLBhnttacharjee TR R 1262, 39.'
0. Fr¥eibtear VT L e
11, AK}E“ é‘.ax;desai T 2641287
12,  H&X.. Gupta - 17.2.87 v
13, Lagwan.singh ' 19,5.90
4. QP Mondlcap i 23.:6.90,
164 PBs, Vichere B 00
16, S.R. Kunto L e Te 80
17, S.M.lhiyale | 548,00
18, A.X. Vora 31.7,90
19,  R.P./Tomta : 13.1,11.:99,,’_;.
20 -y ¢ Vehk-ﬁt aratnam ‘ . 23 .iO.,?,Qif\*
2 i1.C. Sarkar 225.90 1
22,  P,IN. Dag | K L 23,9.90
23, : G.,D, Bhagat 25.9. 00
24, X,7.8eshaciri Rao 5,10 .90

COIltd.....S/-
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EZho. Hame of the Officer T Date of effoct
S/shris |
25.  K.P. singh 3.12,83
26, V. Subramaniazn 15.12.83
27.  AW. Karichenig 27,2,84
28. V.S. Venugopalan 1.8.84
29.  D.R. Chaudhuri 1.3.87
30, B. Ramanayya | 3.3.87
31. G.D. Sharma 1.3.87
32. H.3. hrishnamirthy 21.3.37
3. Mlkdt gingh 28.12.87
3. KK Kepur ©.30,1.89
35.  G,B. Yadav ‘ 18,9 .90
36.  H, Chatterjea 2,1.89
37.  G,K. Deshpande 25,7,84
38y  S.K., Sangle 14.,5,90
" 39, S0y Fatanker

9.11, 8
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" 39, Travelling, Aflowance Rules - Implementation of the Recommendations of the
[ RSP

P —————————

Fourth Pay Commission,

Consequent upon the - decislons taken by ‘the Government on the Fourth Pay Commission's ree ommendeations
relating to the payment ,of travelling allowance/daily allowance €tCuy vide this Ministry's Resolution No. 1)/
1C/86 dated 13.9.986, sanction of the President is conveyed to the modification in Travelling Allowance Rules
as in the Annexure to this Office Memorandum in“§o7Tar as they apply to civilian employees of the Central

Government belonging to Groups n,C&D, ). Separate orders will be issued by the Ministries of Delence and
Railways for their personnel separately, :

2. The term 'pay' for the purposc of these orders refers to pay In the revised scales-of pay pt omulpated
under the Gentral Civil Services (Revised Pay) Rules, 1986. In the case of employces, who opt to retain the
presrevised senles ol pay, the term pay' will include, besides pay In pre-revised scales of pay, appropriate |
Dearanean 1Payy, DA Addl Dearness Allowanee, Ad hoe VAL and interhn telie! thereon at the rates

applicable
yunder the orders In force prior 1o L d986,

h These orders take effect from 1111986, except that where the class/mode by which a journey was
performed prior to the jssue of these orders was higher than the entitlement under these orders, it will not
be reduced. The T.A. entitlement for journeys performed on official duties from L1986 to 1L 10,1986 wall
be regulated in accordance with this Ministry's O.M.No. 19050/ 14/86-E.lV dated 23.9.1986.

4, In case of Group B, C & D employces who have undertaken tours, etc. on the basis of their existing
entitlements from 1.11.1986 to the date of issue of these orders and whose T.A. bills have been finalised on
the basis of their entitlement prior to 1.11.1986, will be allowed arrears on their revised entitiement as per
these orders w.e.f. 1.11.1986.

b Orders regarding T.A. in respect of Group 'A' officers as and when issued, will al

i 50 be.applicable w.e.t.
1.11.1986 on the same terms and conditions as are applicable in the case of Groups B, €

& D catepory ofheers.




A-d8

G. In their apphication to the stall serving in Indian Audit and Accounts Department, these orders assae
alter consultation with the Compiroller and Auditor General ol Indi.

[MJF D E) OMNO. 1903075/86=E 1V b, Zi4.11.86]
(M ADOR) FiNoo 2157 86=Coord, dL31.12,80)
(Clr. No. 213/86)

B

Annexure 1o Ministry of Finance, Department of Expenditure Olfice Memorandum No. 19030/5/86-L.1V dated

the 24th November, 1986.

le L)ai.ly Allowance:

I supersession ol SJAGT7 and SR, 51 and the Government of India orders thereunder, the proupings
ol pay rangen atd, the raten of Dadly “Allowanee are pevised an Tollnws subjeet to the exivtimg conhitiome

(a) When the employee does not stay in the hotel or makes his own arrangement:=-
Pay kunges Localities other BT Class  cities A-Class  cities
than those men- and expensive and specially
. tioned in Coly 3&h, localities expensive localities
I Y ) ~ b
Ry, IRs. Rs.
125, 2500 and above Lo 50 60 75
Rs.1900 and above but . 40 50 65
less than Rs.2800 ?
R 1000 and ubove but 3 b5 LB
less than Rs. 1900 '
Rs.1100 und above but 30 40 50
less than Rs. 1400
Below Ry 1100 20 25 )

St 1 T

(h)

T Localities other

Pay Rangen
than those men-

("

Rs.2800 and above

Rs.1900 and above but 75
less than Rs.2800 ‘

Rs.1400 and above but 50
Jess than Rs. 1900 . i

Re. 1100 and above but x|

less than Rs. 1400 '

Below Ra 110U 29

_tioned in Col. 3&h

g 8 20 ¢ S

131 Clasy CTties,
and expensive
localities

When the employee stays in a hotel or other establishiment providing board and/or Jodyging at

A-Clasy
and s p
_expensive

Latil s -

cltien
veotall y
localitics

S | ———
Rs, Rs.
120 150
90 125
65 30
50 G
35 40

2.(a) Conveyance Allowances-

In modification of Ministry of Finance, Department of Expenditure Qffice Memorandum No.19030/1/79-L.

IV dated
are enhanced as follows, subject 1o the existing conditionsi=

6.2.1981 (Printed ay Government ol India Order under $.R.29), the rate ol conveyance allowance

e me—

o st e i 5,




’/’ -
/',"v"ll"

.

|
dated

Upings
tions: -

it b e

fties
thlly
allties

i
ariffs-

cities
cinlly

walities ¥

SURIPIRIISISES

D

AVEA BN
llowance

SSRGS s

A-49
Q9 9/

/\vqrggc monthly travel on }_{;;:{}_‘cff.:_;érgéﬁ.v(;i;{}\?_‘—ﬁﬁhllo\\'ar\cc‘lor journcys by B
°”’C'€‘II duty. __M_'__’____(_‘f\vvl‘\}fg”}l}_\_q(_p\'4_(‘:il}' Other modes of conveyance

201-300 Kilometres ‘ R5.300 p.m. Rs5.100 p.m.

,301—‘659 4 A Rah0 pan. R4 10 pami

h51-600 " ; Rs,550 p.m. Rs.170 p.m.

601-800 " Rs.650 pam. . R5.200 p.m.

above 800 " R%.800 p-m. Rs.230 p.m.

The conveyance allowance at the rates prescribed in Col.2 of the table shall not be admissible to offr
whose pay in the rcy:*:cd scale is less than Rs.2800 p.m. '

2.b) Cycle Allowancce:-

: In Sluwrsrulon of Minlatry of Finance, Departinent of Cypenditure Office Memorandum No. 1903971
1V dated 7,0,01979, the rate of Cycle Allowance Ia enhanced 1o P 20/ = pratine Aubject o the exintiog condit

3 Entitlement for journcy by rail on tour and tronsfer:-

in supersession of $.1.34 and the Government of India Orders thereunder, the pay ranges and the 't
entitlement for journeys by rail on tour and transfer will be as follows:- '

PRy R e fravel entitlement

16,2800 and above AC Two tier sleeper/Flest Class,
Rs.1900 and above but less than ' First Class/A.Ca Chalr-Caty
Rs.2800 '

Rs.1600 and above but less than First Class/A.C.Chair-Car.
Rs.1900 - ,

Rs.1100 and above but less than Second Class (Sl'w‘p(-r)

Rs.1400

Below Rs.1100 _ ‘ ; Second Class (Sleeper)

hh Income ceiling for dependent relatives:-

In partial modification of Ministry of Flnance, Department of Expenditure, Oftice Memorandum No.t
[/75-E4V(B) dated 1,3,1975 (Government of India Order under S.R.2(8), a legitimate child or step child/ pa
sister/minor brother who resides with the Government servant and whose income from all sources inc

*penslon (incluslve ol temporary incrense in pension and pension equivalent of D.C.R.G. benefits) doe

exceed Rs.500/= pan. may be deemed to be 'wholly dependent’ upon the Government servant.

3 Transportation of personal effects between places connected by ralli-

{% In medification of para () of Annexure to Ministry of Finance, Department of Capendituee |
emorandum No. 19030/ 1/73-E.1V(B) dated 29th June, 1974, a Government servant cartying goods by
between places connccted by rail can draw actual expenditure on transportation of personal effects ™
or the amount admissible on transportation by railway and an additional amount of not more than .
cent thereof, whichever is less.

(! Transpor tation of goods between places not connected by rails-

In modification of para 20K) ol Ministry of Finance, Department of Expenditure Office Meme
N0.19030/ 1/76-E. V(D) dated 10,1.1978, the allowance for carriage of personal effects between places co
* by road only, will he at the following untform rates, subject o existing conditionst-

Pay Ranges » AJli-1 Class cities T Other places

Rs. per_km. C Rs.pee ki,
Rs.2800 and above . 15.00 9.00
R&. 1900 and above but less than 7.50 ‘ 4,50

Rs.2800
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A=50
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sl U0 and abuve but less than 3,80 2,30
Rs.1900 . ‘ ' ;
Below Rs, 1100 3.00 2.00
7. Additional fare by the entitled class to Government servant on transfer :-

An employee

8. Rates of lumpsum transfer grant and packing allowance:-

In moditication of Ministry of Finance, Department of Expenditure Office Memorandum No.19018/1/86-

will be cititled to an additional fare by the entitled class for both onward and returd
journeys, in addition to the normal transfer T.A. entitlement, if he has to Jleave his family behind because
of non-availability ot Gavernment costdential aceomodation at the new place ol posting.

LY dated 3019806, the rates ol Jumpsum wransfer grant and packing allowance will be as undert-

(INTY N'.n'nk";'»'

Cumpsuin transtee

Packing Allowance

s e prant___(Rs.): (R
. ¥ -

Rs. 2800 and above 3000 1200

Re. 1900 and above but less than ' 1500 900

R:..ZS()()

Wa, LAOO aidd whove Dt feny than 1000 (]

Wi 1900 .

Jony 1100 and above but lasy than 600 600

Ry, 1000

Below Ra 1100 hH) 50

A o0 i e tasecs oo i) S e R TSI S

Y.+ Fravel assistance tor childrens=

In partial moditication of. para ‘I(4) of Ministry of Finance, Department of Exp
randum No.\‘)O}O/Z/?B-Es‘.TX(B) dated 28.2.1974," and Office Memorandum < No.
1500
concessional rate by gocond claws/ordinary Dun/lowest cliass by wea (hunk‘cvzl_un) subject tot

the restricuon of

§e

19030/1/81
Kims. is dispensed with and the relmbursement will be for the

enditure Office Memo-
<E-1V dated 5.8.19381
full tare at stutdent's
he exinting condiions.
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ea,
A-dey '
- meant for ditect recruitment,
i MEADR) 1Mo, A=23011712/86-Ad, 111 dL, 12,3,87, e
Z ,'“”:) Travelling Allowance Rules - Hoplementation of the Recommendation of the 1ourth Pay Commission,
o *___‘;4 - I 0t g " - T o . oo §
(‘mv.«-qlu'nl Hpon the decisinns tilseny by the Lovernmoent on the Fourth Pay Commission's recommends.
Hons relatng to the paynent of travelling allowance/daily  allowance ot aovide this Ainiatry's Resolinon
Nuoe H/ICG/R6 dated | 3th March, 1987, sanction of the President Is conveyed 1o the moieation i Fraveling
i Allowance Rulen an i thes Anwwt_ngv 1o _this Oftice Memorandam in -0 far as they apply- to civilian cmployees
e =l the: Certtral Government belonging to Group 'A's Separate orders will be issued by the Ministries of Defenee
ot of and Railways for their personnel separately,
,”?(" g 2 The provisions contained |y the following paragraphs of the Annexure to the Office Memorandum No.
m.l'_” 19030/ 5/86-L0V dated 20011986 will also apply _to group 'A' officers v Zoo para 20a) reparding Comeyvany e
‘“" ) Allowance', para (1) regacding TIneome Ceiling Tor dependent FETATIVERY para’ (). reparding "Transpartation
ke v of personal effects between places connected by rail"y, para (6) regarding "Transportation of foods between
places not connected by rail", para (7) regarding 'Additional fare by the entitled claes 10 Government «eryang
) on transfer," and para (9) re rding "Travel assintonee for. hildren',
heen [ ¥ i
1""'““"' h 1, The other terms of conditions contained in this Ministey's Office Memorandum Nao. 19030/ 5/8¢-C v
""'rw 3 e dated 24.11.1986 will also apply to Group 'A' Officers. - :
",m . These orders take effect from 11,1986, ' £~ '
wing, e . Y e 1_) —
5 ' Npherden D g
M) OM, No. 10030/5/86 E 1v at. 19,3.87. ) s
. ) ; .
ANNEXURE TO MINISTRY OF FINANCE, DEPARTMENT OF EXPENDITURE OFFICH
MEMORANDUM NO. 19030/ 5/86-1.av DATED THE 19T MARCIH, 1987
I Duily Allowance
1 '
In moditication of the Government of India orders under S.R4 17 and S, 51 (he FrOupings. of pay o panges
and the rates of Daily Allowance are revised as follows miuliject (o the OxIRt g condltioneg-
(n) When the employeos does not stay Ina hotel or makes his OWn arrangementss-
- (2) Pay Ranges Localities other than those B Class cities and  A-Class  cities
mentioned in Col,3 & 4 expensive localities and  specially
: expensive
otor ' localilics_
rom | 2 ' 3 0
e,
ded v Rs.5100/- and above . Rs.60/- Rs.65/- Rs.80/-
I R%.2800/- and above but less than
P Rs. 5100/- Rs.50/- Rs.60/- R$.75/-
o I(b)1 l\;"hcn the employee stays in a hotel or other establishment providing boartl and/or lodging at
! Scheduled tariffs;- , N4} ;
"R L o ¢y
1/ Pay Ranges Localities otlyer "‘.ﬁ‘,_'i].l1.".(:~_.~-‘...i.\.~ ly-"i.llyrt'ﬁb?inr;!;Al'md TR Tass “clties Mand
Mo mentloned In Cal, 3 & ) . expensive localities specially expensive
\n»! - localities
ds % b et e s e . ey
ral | ’ Z 2 3 -
n'a . P . ¢
»pd Rs.5100/- and above . Rs.135/- Rs.150/- Rs.175/- .
it R$.2800/- and above but less N '
("(:v i than Rs. 5]00/- . . Rg.]()j/_ dezo/_ RR.HOIJ
vi.ll t 20 Entitlement for Journey by tall on tour and Wranafery-
Vi . ' ; ) g
. In modification. of the Government of India ‘orders under, S.2 L4, the pay rarges and the travel entitle.
B ment for journeys by rail on tour and transfer will be as follows:-
L) » ' i '
o -‘.\




N
/ | | A-230

Pay Romge - T T rravel entitlement
19,2100/ - and ahaye
s, /8007 and above but less than Re 5100/«

Firsi Class AC,
1AL ter Blecper/Uirst Class

N Rutes of lumpsum teanster grant and packing allowances=

Inmodification of Ministry of Finance, Deptte of Expenditure Olfice Memorandum No.190L18/1/86-L.1V
dated 3041986, the rates of lumpsum transfer grant and packing allowance will be as unders-

Pay Runges

S pe———

“Lumpsum transfer grant (R8s~ Packing Allowance (Rs.)

Ry 9100/~ and abuove : hOwo/ - 1500/ -
Rs.2800/« and above but less than Rs:100/- 3000/- 4 1200/-
4. In modification of pura 2(i) of Ministry of Finance Office Memorandum No. 19030/1/76-E.1V(3) dated

30.1.1978, travel by air will be permissible on tour or on transfer in the case of officers who-are in receipt
of pay of Rs, 5100/- and.above, at their discretion, provided that olficers drawing pay between Rs.4100/-
and Rs. 5100/« may also travel by air at their discretion, if the distance Is more than 500 Kms. and the journey
canhot be performed overnight by a direct train service/dircct slip coach service.

9 In partial moditication of Minlstry of Finance Oftice Memoranduimn no,19024/10/82-L.0V dated 6.8,1982
olticers ol and cquivalent 1o the rank of Additional Sceretary to the Government of India may, at their discre-
ton, travel by the executive class within the country on tour/transfer.
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532 T.A.. L.T.C., JOINING TIME

4. In modification of para. 2 (i) of Ministry of Finance Office Memo-
randum No. 19030/1/76-E. 1V (B), dated 3041-1978 (published in Swamys-
newS in pages 4 and 5 of Mareh, 1978), trapel by air will be permissible
on tour or on transfer in the case of officers who are in receipt of pay of
Rs. 5,100 and above, at their discretion, provided that officers drawing
pay between Rs. 4,100 and Rs. 5,100 may /also trave] by air at their djs-
cretion, if the distance is more than 500 _Q?m and the journey cannot be
performed overnight by a direct train mons«nm\&nmoﬁ slip coach service.

5. In partial modification of Z_.E.mm@ of Finance, Officc Memo-
randum No. 19024/10,82-E. 1V, dated m-m\._wmm (published in Swamysnews
as SI. No. 3 of September, 1982), officers of and equivalent to the rank of
Additional Secretary to the Government jof India may, at their discretion,
travel by the executive class within the Q_oc::v\ on tour/transfer.

388 /
D.P.T., O.M. No. 31011/28/86-Est. (A4),
dared 26-3-1987
Forfeiture of the L.T.C./claim after the expiry
of the stipulated period

The undersigned is directed to refer to this Department, O.M. No. 43/
1/72-Est. (A), dated the 22nd August, 1972, on the above subject. On a
review of the existing provisions refating to submission and settlement of
travelling allowance claims under the Leave Travel Concession Scheme,
it has been decided that in cases where no travel advance had been drawn,
the period within which a Government servant should submit his claim
on completion of the return @.oE.mS\ should be reduced from one year to
three months. Accordingly, the right of a Government servant for reim-
bursement of his Leave Travel Concession claim, where no advance was
drawn by him, shall stand woljmm\ma or be deemed to have been relinquish-
ed, if the claim is not preferred within three months of the date of comple-
tion of the return Journey. In cdses where advance has been drawn towards
L.T.C., the final bill wili hav to be preferred within one month of the
completion of return Jjourney/ If that is not done, the authority which
sanctioned the advance shoui enforce lump sum recovery of the advance
forthwith and once such re overy is made, it should be taken as if no
advance had been drawn an the claim allowed to be preferred within a

period of three months, failing which it shall stand forfeited in terms of
these orders.

389
M.F., 0.M. No. 19011/186.E. v,
| dated 1-4-1987
Daily Allowance MT: also be paid to Government servants
who undertake j Jurneys for preparation of their defence
against disciplinary proceedings
The undersigned is directed to say that the Government have had
under further consideration the question of grant of T.A./D.A. to Govern-

i
{
i
i
H
i
i
i
i

.C., JOINING TIME

ToALILT.C by Sy
ent servants who undertake _.oE.se.\m Hm\b&mﬁw:onw :w %%hc@ﬂ:o%nm_
h%oo_:?uim for the preparation of their-defence in noﬂzﬂ ok ity mwm ~a
i , proceedings instituted agaipst them. The Preside p d
i if is"Ministry’s Office Memorandum No. F. 5

th October, 1959 (reproduced under S.R.
tour admissible to Oo,.dnzanuﬁ servants for
provided therein, will also include daily &S%aﬁm
a maximum of three days only). All oa_u_ﬂ, terms
ulated in the O.M., dated 20-10-1959, will remain

(79)-Est. 1V/59, datcd the
153-A), that T.A. as o
perusal of documents,
for halts (restricted
and conditions s
unchanged.

2. These orders take effect from the date of issue.

. bjﬁ?zmwp Nb W

86-£. IV
M.F., O.M. No. 19030/5/86-E. IV,
: dated 10-4-1987

Further Orders on T.A. entitlements

ons
The undersigned is directed to say that no:mn@cnw:m.mc%%%wr_.m%%ﬂwwwmc-
by the Government on the Fourth Pay Commi ERbE
v lating to the payment of travelling allowance/ BW e g
g .nnmw H3m<n:_.zm allowance rules were issued in terms of t mmna ra
i MM,MM ZmBoB:am of even number, amﬁm ﬂ.:m wa: Wmummnwa mommam
e w_oﬂr March, 1987, in respect of Groups w #5@%an Enm s
i ‘A’ man_ownmm, respectively. Certain matters on ¢<E L
5 Ono:vnommo recommendations of the Pay Commission ooc.unn Ly
ﬁmﬂnw%nwmﬁu in those Office ZnBOam:ﬁﬂm. Mrwmmmmmwwmﬁwwwmmwma o
i titlements vis-a-vis the pa g \ -
%,,\Ww%o%nwmm_ﬁm:%mw% under the C.C.S. (R.P.) Rules, 1986, are as follows

v . Rul
1. Definition of pay for the purpose of pay-ranges under T.A. Rules

. is Ministry’s Office Memo-
i i f S. No. 2 of para. 1 of this Ministry’s eI
S:aww:BZom_mwwmwwooa\pm.\w-m. IV (B), amﬁm _m-m-m.wmww @nﬂﬂ MMM whﬁmmwmmuﬂm
itlem T.A./D.A. on the basis o _pay ¢ C
%mﬁnm::MW%mnmﬁw WMS NF\;nw, 1986, means the ‘basic pay’ as defined in

F.R. 9 21) (@) (i).

2. Entitlements of personzl effects

ificati i inistry’s Office Memorandum
i dification of this ZE_&Q s ! =
'No m_ﬂwo“uw\n _ﬁvmw-mo_m\. dated 3-1-1986 (published in SwamysnewS as
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No. 27 of February, 1986), the pay ran

a : :
of personal effects are as follows — AL LR R

Pay ranges
y rang Personal effects that can be carried

Rs. 5
,100 and above Full four wheeler wagon or 6,000 kgs. by

goods train or one Double Container.
Full on.. wheeler wagon or 6,000 kgs. by
goods train or one Single Container.

Rs. 2,800 and above but
less than Rs. 5,100

Rs. 1,900 and above 9:

less than Rs. 2,800
a2 3,000 kgs. i
wﬂm. ﬁmaoo and above but e
ess than Rs. 1,900 ... 1.300 kgs i
me. 1,100 and above but e
Mw_mowwmmﬂ Res 4000 1,500 kgs. by goods train.
s. 1,100 1.000 kgs. by goods train.

3. Scales i
ales for transportation of conveyance on transfer/retirement

In modification of para
No. 19018/1/74-E. IV B, da
cribed :(— :

(3) of this Ministry’
3 y’'s Office Memorand
ted 1-6-1976, the following scales mwwsnnﬂmu

Pay ranges Scale
Rs. 1,900 and above

One motor c:
car or one motor ¢
cl
scooter or one horse. i)

Pay 1
y less than Rs. 1,900 One motor cycle/scooter or one bicycle.

4. Entitlements of road mileage allowance

In partial modification of S. N

. No.
randum No. 19030/1/73-E. 1V (B),
travel by public bus/autorickshaw/sc
own car on the basis of the revised p

11 of this Ministry’

nistry’s Office Memo
dated 2-7-1975, the pay ranges for
ooter/motor cycle/moped, full taxi/
ay scales are as follows:—

Pay ranges
(7) Rs. 5,100 and above

Entitlements

Actual fare by public bus (an

bus including de luxe, mEMnn vmwﬁ_umxwm
Express, air-conditioned bus etc.) Qx.
rates prescribed by Dte. of .,H::wm ort
for autorickshaw for h.ocgov\mvg
autorickshaw, own scooter/motor
cycle/moped, etc. OR rates prescribed
by Dte. of Transport for taxi for jours
neys by full taxi/own car.

T.A., L.T.C.. JOINING TIME

Pay ranges Entitlements

(i) Rs. 2,800 and above but 1 Actual fare by public bus (any type of

less than Rs. 5,100. [ bus including de luxe; super de luxe,

| express, etc., but excluding air-condi-

Rs. 1,900 and above but _ tioned bus) OR rates prescribed by Dte.

less than Rs. 2,800. w of Transport for autorickshaw for
_

journeys by autorickshaw/own scooter
/motor cycle/moped, etc. OR rates
prescribed by Directorate of Transport

\' for taxi for journeys by full taxijown
car.

Actual fare by public bus (any type of
bus including de luxe, super de luxe,
express, etc., but excluding air-condi-
tioned buses) OR rates prescribed for
autorickshaw by Directorate of Trans-
port for journeys by autorickshaw
own scooter/motor cycle/moped, etc.

(iv) Rs. 1,100 and above but 1 Actual fare by public bus (ordinary bus

less than Rs. 1,400. . only) OR rates prescribed for auto-
% rickshaw by the Directorate of Trans-
Below Rs. 1,100. | port for journeys by autorickshaw,

J own scooter/motor cycle/moped, etc.

Officers belonging to the categories at (iii) and (iv) above will not be
eligible for travel by full taxijown car, or taking a single seat in a taxi.
If they travel by taxi for whatever reason, they can be reimbursed the
actual charges limited to the rates prescribed by the Directorate of Trans-
port for autorickshaw.

5.1 Mileage Allowance for travel by Sea
The general entitlements for journeys by sea or by river steamer
under S.R. 40 is revised on the basis of the revised pay ranges as under—

Pay ranges Entitlement of class by sea or
river steamer

(iif) Rs. 1,400 and above but
less than Rs. 1.900

Officers drawing Rs. 2,800 and

above Highest class.

Officers drawing Rs. 1,900 and If therc be two classes only on the

above but less than Rs. 2,800. steamer, the higher class; and if there
be more than two classes, the middle
or the Second class.

Officers drawing Rs. 1,100 and If there be two classes only on the

above but less than Rs. 1,900. steamer, the lower class; if there be
three classes, the middle or the second

class; and if there be four classes, the
third class.

Officers drawing less than
Rs. 1,100 The lowest class.
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5.2 For travel between mainland and Andaman and Nicobar Islands by
S.C.L ship — MLV. Akbar/other than M.V, Akbar

In modification of this Ministry’s Office Memorandum No. 19044/1/
81-E. 1V, dated the 12th March. 1985 and 25th August, 1986 (published
in SwamysnewsS as SJ. Nos. 76 and 254 of April, 1985 and October, 1986,
respectively) the entitlements for travel between mainland and Andaman
and Nicobar Islands by S.C.I. ship, M.V. Akbar and other than
M.V. Akbar are as follows :—

Pay ranges M.V, Akbar Other than
M.V. Akbar
_ e, T DAY
Officers drawing Rs. 3,500 and De luxe class with De luxe Cabin
above. attached toilet .
Officers drawing pay of First Class with First Class
Rs. 2,800 and above but less common toilet Cabin

than Rs. 3,500,

Officers drawing pay of A.C. Dormitory Second Class
Rs. 1,900 and above but less Class ‘A’ Cabin
than Rs. 2,800.

Officers drawing pay of )

Rs. 1,400 and above but less |

than Rs. 1,900. : A.C. Dormitory Second Class
Officers drawing pay of r Class ‘B* Cabin
Rs. 1,100 and above byt less \

than Rs. 1,400. J

Below Rs. 1,100. Bunk Classes Bunk Class

6. Entitlement for Rajdhani Express trains

In modification of this Ministry’s Office Memorandum No. 19027/
1/81-E. 1V, dated 13-10-1983 (published in SwamysnewS as SJ. No. 129
of December, 1983), the pay ranges for travel by Rajdhani Express trains
while on duty/transfer are as follows:—

Pay ranges Entitlement on duty/transfer

Officers drawing Rs. 5,100 and above A.C. Sleeper (A.C. First Class).
Officers drawing Rs. 2,800 and above

but less than R, 5,100 IT A.C. 2-Tier Sleeper.
All other officers drawing below
Rs. 2,800 A.C. Chair Car.

7. Entitlement of air travel between mainland and Andaman and Nicobar
Islands
In modification of thijs Ministry’s Office Memorandum No, 19024/

4783-E. 1V, dated 24-] 1-1983, officers drawing pay of Rs. 2,800 and above
are entitled to travel, at their discretion;~between Madras/Calcutta and
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Andaman and Nicobar Islands by air on duty/transfer involving public
interest.

8. These orders take effect from I-11-1986 and would
the Groups of civilian employees of the Central Government.

apply to all

391

M.F., O.M. No. 19030/4 86-E. IV,
dared 10-4-1987

.
~Travelling Allowznce under S.R. 142 *.@7.\(4

3 0,
.WQ\.Y 91\@9\((
recall from vacation in public interest @

The undersigned is directed to say that the question of grant of T.A.
for journeys necessitated by compulsory recall from vacation, to duty, ?@m
been under considefation of the Government. The President is now

i j / itate / such recall
= \decide that where journeys are necessitated by suct
P oA ek ) be admissible as for recal]

from VACATION in public interest, T.A. will f
from leave, _ﬁnm::m vacation as leave, under S.R. 142. All the terms and
conditions stjpulated in S.R. 142 will be applicable in such cases.

2 H:ﬁmbiﬂw take effect from the date of issue.

392

M.F., O.M. No. 19029/2/86-E. IV,
dated 16-4-1987

ised / ; i ho-
Revised rate of Conveyance Allowance to blind and ort
paedically handicapped employces, effective from 16-4-1687

ig is di he introduc-

The undersigned is directed to say that consequent on the |
tion of revised mmn&mm of pay vide ‘Central Civil Services ( wasm.oa Pay)
Rules, 1986, the revision of rate of Conveyance Allowance to blind and
orthopaedically handicapped Central Government employees was under

I i e G i i hat in partial

deration of the Government. It has since been decided t
M%%Mmmom:o: of this Ministry’s Office Memorandum No. 19029/1/78-E.
d in SwamysnewS as SI. No. 83 of Sep-

H<w,am8awm-m-5mw (publishe, g L )
RSMQW. 1983), the rate of the said allowance will be 5% of basic pay
subject to a Bmiacw,: of Rs. 100 per month.

4 . . Hl

2. In the case of| persons who continue to draw pay in the scales o

pay which prevailed m:.g to 1-1-1986, the pay will include, M:maamwwn:

to pay in the pre-revised scales, Dearness Pay, Dearness uOHSR:‘B,

Additional Dearness Allowance, \A&\.Sn. Dearness >:o«<wa8 and In =
Relief appropriate to that pay admissible under orders in existence

31-12-1985. ~ Y
i f issue. For the

3. These orders shall be effective from the date o h
period from 1-1-1986 to prior to date o.m issue, the above m:ofmﬂno 4%
be drawn at the existing rates on the notional pay in the pre-revised scale.

\

~
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Subjecti~ Travelling Allewance Rules . Implementation of the
recommendatiens of the Feurth Pay Cemminsien,

——— e

Te para 2 ef this Ministry's Office Memerandum ef
even number dated 19,3,1987, regurding medificatien in T.A.
fules, in se fac as they apply to civilian empleyeces of
the Central Government belenging te Greoup 'A' the tellowing
sentence may also be added:-

"In addition to these, the provisions centained in

' the follewing paras ef the samo Annexure, vigg pPa s

. 1(a) and (b)), reyarding dully.dllowdance, para,3

regarding rall. entitlements, und para, regarding
Lumpsuim tranufer grant and packing allowance, will
also be.applicable in case of Greup ‘A' efficers :
drawing pay less than Rs, 2000/- .P.M. in the revised
sCales ™
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e Yr, Chlol Contaiollor of Avoounts '

Central Doar@ of !xoime & Cuustong
4GA Dullcing, 1ot floor,
| Mew Zalhi,

.

To

Pated : 27/3/1991,

411 Pey and Accountg Offico.s uncer C,0,73,C,

galjoct T;A; onfitlogunt ol Group 'aA' OfLficers whoge pay

LU gy, i less then Lo, 2800/~ p,:,
-~ .\L\ ',. N L
' \\ T\‘“ J\ ‘ RO
11T APR S, } f‘:SS :

/W&yﬂttuntion 1o dnvited to Mindiatry ot Mnpenoa, Doptt,
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Zor fuxtacy clarilication, Yt was bean feeiiad that till
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'at oificers drawing basic pay leos that [s, 2800/~ may be
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Colloctorato of Con :al £xcine/Cug tomg
Aivmadihad,

oz g, QO
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¢ &1, Tr.TA/35/88-89 8400/~ - -
dt.18.4, 88
N 2. TA Mv/150/88=-89  xBRExx
dt.7.6.88 2300/-
.
3. Tr,TA/161/88-89 3229/~

dt,10.,6, 80
4, TA/ Adv/225/88-89 3200/_

dt.2, 8, 88
5e TA/243/68-89 16/~
dte3,.8, 68
&x
6/= TA/364/88-89 785/~

dte1s11.088

(ond d -~ -i/Q .
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Statement sho_wing the particulars of TA/LIC Bills
in favour of Shri T.K.Govil, dsstte.C.Ex,(Rural)A'baed.

Lol we oo R TETON) o R

Sr. .Bill ﬁo. A;éuﬁt. T Date of
No. & D ate encashment
T TA/388/88-89 022/~ 22.8.88
22008
2 M hig o 50/ 3.10.89
19,9408
3 ogh. Kt 155/ i, 2.89
15¢2489 _
e ng1y " 210/= ~do=
15,269
O " G116  ~dow 105/ = o™
6, " 917  =do= 155/~ ~-do=
2 " 918 «~do= 678/~ -do=-
84 "1018/88-89 68/~ 21e2489
2002.89
9. 101G =do= 124/ -do=
10,  ™05/68-29 88/-1 g ex®9 134k «89
(’ o)l o\(l()
11 h 106 (O 236/"' (O w
12 530/ 68 =& 98/~ 28.6.89
R
13, Ta/6§6/8§.50 96/ 2249489
dte224 6489
i T.4/607/89-90 108/~ 2249469
22,6 .89 .
15, TAMG0/99-90 ol e
14 ,.8.89
"). (.)
46. T A/923/89-90 248/ = 24349
at .1 3490
17, " o24  =do- 108/= ~do=-
AR Hos.  elom 56/= =
. 3 28/~ ~do=
19. n 9&6 3O~
2 oﬁ))o 1
20, T4/735/90-91 1200/~ 74349
dt.é 05090 it
01, @A/174/90-91 252/~ 3,790
25,6490
¢9.90
22, TA/MV/373/99-91  MOV/F L
14,9 490
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9 23, TA/491/90' 91 xAGx 17/=
dt=15,11,90
24, TA/561/90-91 63/~
. dt.26,12,90
25, TA/562/ " T/=
‘ dt,26.,12.90
26, " 563 =do- 14/=
28, " 565 «dow 62/~
29, n 566 ~do= 2 f s
. 3o, " 567 —do- 24/~
31. " 568 ~do- 258/~
32, " 569  dom 4T s
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35, " 572 =doe- 14/~
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dt.10,1,91
3T, T LTC/626/90=91 2776/ -
Q dte16e1e91
g, TA/T46/90-91 140/ e
dt.26.2.91
39 TA/%28/90-91 70/ =
117
dte 2603691
40, " 718 =do- 1507/=
\f’\
41 " 719 ~do~ 105/ =
42 " 720 ~do- 320/~
.-
43, " 721 ~doe 903/~
44, " T22 =do=- 11568/=
45, W 727 dted.3, 91 155/
46, " 728 ~=do= 223/~
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dte15.4 .91

encashment

el B e e el et Rl bk Rl e il Rk B )

1.1.91
o] Qo

~d O

—-d O
- O
~d 0=
—d O
—d O~
e Lo

el Do
] O

e Do

1041091
1601491
Te3:91

wd O~

- O

~do_

~do~
- 0w
- O

= O

24,4 ,91

;Lﬂﬂﬁéiiigégoeo

A g$};

A }

A
¢



BEFORE THE HON'BLE CENTRAL ADMINISTRATVE TRIBUNAL
AHMEDABAD BENCH AT AHMEDABAD.

ORIGINAL APPLICATION NO. 63 OF 1992

Tarun Kumar Gov il. ..Applicant

V/s.

The Union of India & Ors. ..Opponents

Written Reply on behalf of

the respondents.

I, pPRemM  RAT ool
134 A bllectey PRV
work ing as /Addlﬁcna\ (bl
in the office of the respondent No.ﬂL_herein,

do hereby verify and state, in reply to the

aforesaid original application, as under:

1. I am conversant with the facts of
the case. I have perused the relevant papers
and files pertaining to the matter and I am
authorised to file this reply.  1 am therefore,
competent to file this reply on behalf of

the respondents.

2. At the outset I say and submit that
no part of the application shall be deemed

to have been admitted by the respondents



unless specifically stated so. All the state-
ments, averments and allegations contained
in the original application shall ‘be deemed
to have been denied by the respondents unless

specif ically admitted by me herein.

3. At the otuset I further say and
submit that the applicant has not exhausted
all the remedies available to him. The appli-
cént has not made any representation or appeal
to the Department and has simply rushed to
this Honourable Tr ibunal. The application
is therefore, reguired to be rejected on this

ground alcne.

4, At the outset I further say and
submit that this reply is being filed with
a limited purpose of opposing the admission
as also granting of interim relief and the
respondent reserve their right to file a detailed

reply, if and when necessary.

5. At the outset I further say and
submit that the interim relief prayed for
by the applicant canhot be granted. It is
submitted that the application has no merit
and it deserves to be rejected. I say that
the interim relief asked for by the applicant

cannot be granted also on the ground that



granting of interim relief at this stage would
amount to allowing the original application
.

itself without adjudicating wupon the issues

involved in it.

6. I further say and submit that the
applicant was paid packaging allaowance and
other allowances 1like T.A.,D.A., etc. 1in excess
of his entitlement and therefore, the same
was required to be recovered from his salary.
I say that §aid recovery 1is therefore, not

required to be stayed.

7. In reply to paras-4 and 5 of the
application, I deny that the application - is
filed within the period of 1imitation. I
reiterate that the applicant has not exhausted

alternative remedies available to him.

8. In reply to paras-6.1 to 6.7 of
the application, I say that reliance placed
on para-4 of the 0.M. dated 24.11.1986 (Ann.A4)
is wholly misconceived inasmuch as the same
pertains to Groups 'B', 'C' and 'D' Officers
whereas the applicant is a Group 'A' Officer.
and therefore, obviously not covered by the

said paragraph of the 0.M.
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9 With reference fo para-6.8 of the
appl ication,I say that 0.M.NO.19030/5/86-E.IV
dated 24.11.1986 of Ministry of Finance,
Deaprtment of Expenditure, stated that in
respect of Grpup 'A' Officers separate orders
with regard to T.A. entitlements would Xme
be issued. Thereafter Ministry of Finance,
Department of Expenditure, vide O0.M. No.
19030/5/86-E.IV dated 19.3.87 made applicable
the following paragraphs of the Annexure to
the 0.M. dated 24.11.1986 to Group 'A' Officers,
vV iz:

Para 2(a) regarding ‘'conveyance allowance'.
Para (4) regarding 'income ceiling for dependent
relatives'.

Para (5) regarding transportation of personal
effects Dbetween places connected by rail.
Para(6) regarding 'transportation of goods
between places not connected by rail'.

Para-(7) regarding ‘'additional fare by the
entitled class to Government servant on trans-
fer'.

and para (9) regarding 'travel assistance
for children'.

and also prescribed other entitlements in
resbect of Group 'A' Officers drawing pay
of Rs.2800/- and above. These orders were

to take retrospective effect from 1.11.86.
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The said O.M. dated 19.3.87 was silent about
entitlementsA in respect of Group 'A' officers
drawing pay less than Rs.2800/-. An addendum
No.19030/5/86-E.IV dated 6.8.87 was issued
by the Ministry of Finance, Department of
Expenditure, according to which the Group
'A' Officers drawing pay less than Rs.2800/-
are made entitled to the same entitlements
applicable to Group 'B' and other employees

as mentioned in the O.M. dated 24.11.1986.

10. With reference to para-6.9 of the
appl ication, I say that O.M. dated 10.4.87
referred to as Annexure A-6 to the application
relates to entitlements in respect of transfer
T.A. of all categories of employees. It is
clear from the said 0.M. that no differentiation
has been made in respect of Group 'A' Off icers
drawing pay less than Rs.2800/-. It is not
however, the case in respect of other entitle-

ments.

174 With reference to para-6.10 of the
application, I say that O0.M. ©No.19030/5/86-
E.IV dated 6.8.87 has been issued by the Ministry
of Finance, Department of Expenditure and
not by the Department of Revenue as contended.
The said 0.M. 1is an addendum to the Ministry

of Finance, Department of Expenditure, O0.M.
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dated 19.3.87 and it is only the Department

i i tent to issue. such
of Expenditure who 1S compet

amendments, whcih are issued on behalf of

the Hon'ble Pres ident of India and has the
‘ .
sanct ity of Government of India.

1. With reference to para-6.11 of the
application, I say that the clar if ication
issued by the Department of Revenue in their
letter NO.A.2707/41/89Ad.IV dated 19.2.90
was subseqguently modified after consultat ion
with the Deéartment of Expenditure vide their
letter NO.A.27017/13/91Ad.E7 dated 27.5.91.
In view of the clarification dated 27.5.1991
(referred to in Annexure A10 to the appl icat ion)
payment made based” on O.Ms. dated 19.3.87
and 19.2.190‘were over and above the applicant's
entitlements‘and hence they ahve to be recovered

from the applicant.

13. With reference to para-6.12 of the
application, I say that the action of the
Pr.Chief Controller of Accounts in issuing
directions to all PAOs to refrain from mak ing
payments is‘on the correct liens as the matter
was referred to the Minsitry for further clari-

fication since the orders dated 19.2.90 were

not free from doubt.

14. With reference to para-6.13 of the

application, I say that the T.A. claims settled
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contrary to the instructions of the Ministry
cf Finance, Department of Expenditure, O.M.
dated 6.8.87 and paid have to be recovered
as directed by the Department of Expenditure.
This was communicated in the Department of
Revenue's & letter. dated 27.5.1991.  and-Eetdecr
No.Coord/15(2)/91/KW4/29+ dated 18.6.91 (re-
ferred to as Annexure-A10 and Annexure A1l

to the application).

155 With reference to paras-14 and 15
of . the application, . I. say that  in: & Eiseos
the entitlements contained in' -Ministry Slof
Finance, Department of Expenditure O0.M. Xox
dated. 6.8.87 read ‘'with' 'O.M.. "dated 24.11.86,
19.3.87 and 10.4.87 and payment made contrary
to the said instructions have to be recovered
and the recovery is justif ied. The clar if ication
referred to in the para are issued in consulta-
tion with the Minsitry of Finance, Department
of Expenditure, who is competent author ity
in such matters. These orders have got full
sanctity as they are issued on behalf of the
Hon'Ble President of 1India. I further éay
that the action of the respondents is just
and proper. I deny that recovery of excess
T.A.,etc. 1is not Jjustified. I deny that same
is against the principle of natural Jjustice.

I deny that the same is going to give rise

to serious civil consequences. I say, that



action of the respondents in recovering the
amount paid to the applicant in excess of
his entitielnent is just and proper . I therefore
deny that the action of the respondents  is

in violation of principle of natural justice.

16. With reference to para-6.16 I say
that the tO.M. dated 24.11.1986 clearly states
in para-5 that orders regarding T.A. entitle-
ments in:respect of Group 'A' Officers as
and when issued would also be applicable with
retrospective effect i.e. from 1.11.1986 and
‘
as such the entitlements communicated in respect
of Group'A' Officers in O©.Ms. dated 19.3.87,
10.4.87 an“d 6.8.87 are applicable with retro-
spective effect i.e. from 1.11.1986 and are

guite val id and legal.

17 With reference to para-6.17 of the

application, I say that in view of what has .

been stated hereinabove, pending bills of
the applicant, if any, obviously cannot be
sanctioned. I deny that the authorities are

unnecessarily holding back the clearance of
| /

the said bills or that it is requir}ﬁ/ed that

the authorities are required to be directed

to clear tthe same forthwith. I deny that

the action of the respondents is in violation

of the principle of audio alteram partem.
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18. With reference to para-6.18 of the
appl ication, I deny taht action is unjust

or illegal. I deny that the proposal of recovery
is against law. I say that reliance placed
by the applicant on various authorities is
misconceived as the ratios of the said decisions
are not applicable to the facts of the present
case. I deny thaf there 1is any violation of
Article 300A of the Constitution of India.
I deny that action of the respondents is in
violation of principles of promissory estoppel.
I deny that there 1is any adverse monetary

consequences on the employees.

19. With reference to para-7 of the
application, I say that the applicant has
not exhausted all the remedies available to

h im.

20, With reference‘ to paras-8 and 9

of the application, I say that the reliefs

Flaimed therein should not be granted and

the application is required to be rejected.

21. - With reference to para-10 of the

5§plicatgqn, I say that granting of interim
e e

relief would amount to allowing the application

at this stage. I therefore, respectfully
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submit that the application is vrequired to

be rejected in limini.

Ahmedabad,

pt.[7-€-1992.

Ver if icat ion

1,  PrReN RA]
do hereby verify and state that what is stated
above is true to my information and belief
and I believe the same to be true.

Ver if ied at Ahmedabad on this/J)#L day

L g
J[rz«,e,
of Apzil 1992.




