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The applicant has approached this Tribunal

Applicant

Respondents

Member (J)

challenging the order Annexure-A pa?:eqby the Appellate

Authority on 4-1C-1988 whereby the order of remcval from
service passed by the Disciplinary Authority,was mocified
to the recuction to the post c¢f casual gangman acguiring
tempcrary status on pay of Rs, 811/- per manth for a period

of three years with future effect, By subsequent amendment

.‘3..



the order Annexure A-13 on 30-11-1989 confirming the crder

dated 4-10-1988 in appeal was also challenged,

2. The brief facts of the case are that the applicant

was initially appointed as Daily Wagcocr Gangman cn 7-8-1978

at the rateg¢ of Rs, 4.50ps, per day., He was then made a

casual mate at the rate of Rs, ¢.00 per day. ‘hereafter

he was given skilled status on 21-7-1979 and was ultimately

given temporary status con 1-1-1983 in the scale of Rs, 260-4C0
2

(R

S. 950-1500 (R3),and his pay was fixed ah Rs, $90peHe
however, continued tc work as casual Gangman, He was placed

7

under suspension with effect from 30-12-1989 vide crier
dated 29-12=-1987 passed by the Assistant Engineer (TR)
Bulsar, He was also served with the charge-sheet with a
charge that he was carelessly and negligently working and

was responsible for viclating G.R.15.22, G.R. 15.27 resulting
in the cerailment of Engine No, 21818 with 3LR 5623 and

G3S 5158 of 147 DU ketween VGHN - LHKY on 28-12-1987.The

statement of imputaticns ol misconduct or mis-behaviour
anteath L
with charce that Shri Pawade Sacayappan mate VGN while

. ” ¢
working as Mate between VGN-D D on 28-12-1987, ke placed the
dip lorry on the track and is held responsible for no
Ound AN ek
protecting the lorry in therg proper manner, resulted into the

Cerailment of engine No, 21818 with SLR 5623 and GS 5158

:.E
D
}J

of 147 DN between VGNADRZ on 28-12-1987. is held‘therefore'

responsible for violating GR 15,22 GR 15,27 resulting into
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4, The resnondents contested the case on the
ground that the original application was barred by limita-
-tion pecause the order in ap eal was passed 4-10-1988

whereas this 0.4, was submitted in December 1990, It is

Fh

rezpondents that the plea of representa-

5
M

also the case of t

-

-tdon having been made by the applicant is not correct and

it is being used only to gain time and bring the application
AN~

withhthe period cf limitation. It has also been contended

that the punishment was awzarded to the applicant after

adopting proper procedure and giving proper opportunity to

the applicant, 30 far as the punishment is concsrined,

the case of the respondents is that in the event of

derailment c¢f engine carrying passengér train,should

warrant only removal from serdice whereas the applicant

has been dealt with leniently and therefore, there is

0]

no question of further leniency. It is also averred that

the P.W.I. under whom the applicant was working was also
o»qu/

found guilty of carelessness and negligentﬁkhe toco was

unished Ly reducing him to the lower:post of P.wW.I. Gr, III

"
rr)

on pay of Rs. 1640/~ in the scale of Rs, 1400-2300 for
one year without future effect, 2n this groundlthe

application is required to be dismissed,

5. We have heard the learned counsel for the

applicant ané¢ the respondents and have perused the record,

6o The fact that the applicant was working as
Gangman is not in dispute, It is also not in dispute

that he had put a dip trolly on the track anc¢ when the

Passenger train came, the said trolly was neither
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protected properly nor could be removed from the track, The

result was that the engine collided with the trolly and there

was derailment of the Engine, Naturally inguiry was to be

conducted in the matter and the applicant was charge-shested

an¢ inquiry started,The leamed counsel for the applicant did not
show any procedural defect in the inguiry. The. result, theresfore,
is thgt when the facts are admitted and there is no defect in

the inquiry procedure, the-re remains limited scope for interference

by the Tribunal,

Te The learned counsel for the applicazﬁpad been arguing

that the applicant was not a trol%pman and he did not possess
the requisite qualification which is required for an employee
handling trolly,In this connection)he crew %?r attention towards
the Rules S,R, 15.22 (3) (a), This Rule% lays down that no Railway
employee is permitted to work a trolly or a lorry unless he has
passed the competency examination for working of trolly/lorry

anc obtained certificate for the same,

8. It thas also been pointed out that during inguiry this
fact was admitted by the witnesses that the applicant was not

in possession of the competency certificate, The P.We.I, had

also admitted that the applicant was given conly two red and green

signal flags#or protecticn of the trolly. His argument is that



when the applicant was not having competency certificate,
the Permanent Way Inspector should not have entrusted the
work of putting the &folly on the rails and to protect the

i Uiotekon 3 T e
same aeesréiag—eo the Rules, Of course, it may be a mitigating
ground only but eannot absolve the applicant from the charge
altogether, We inquired of the learned counsel for the applicant

as to why he complied with the cirscticns of the Permanent

Way Inspector of putting the trolly on track when he was not

4

nossessing

A

the competency certificate, Had he refuseC to comply

U

with the orders which was not legal, he would have be=n required
to face the charge of inesubordination at the most. But now he
got the engine derailed bv putting the trolly on the track and
failed to remove the said trolly when the passenger train was
coming from the opposite dirsction. His only answer was that
the applicant simply complied with the directions of the
Permanent Way Inspector who should be held responsible, Our
attention has becn drawn. . by the learned counsel for the
responéents that the Permanent Way Inspector was charge-sheeted
and punished, It is really surprising that the punishment
which has been awarded to the Permanent Way Inspector is the
reduction to the lower post of PeWel Grade III for one year and
that too without future efect,whereas the applicant has been
penalised severely bscause he has not only been reduced to the
lower Grade for three years hut had also been given future

effect, Looking to the fact that the applicant was not having
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the competency certific:te to handle ths trollvy ye
Way Inspector Cirected the applicant to discha
function, The record revealg thet the passenge
the engine derailed,was & non-vacuum train, ‘he applicant has
brought on recofd, Annexurc A-5, which is t extract of the

Major Joint Inguiry Committee Report, In thiszeport,it has keen

y
@

acceptec that the train was running without vacuum. In these
circumstances the punishment awarded to the applicant appears

to be too severe, We, therefore, direct the Appellate Authority

to reconsider the cuantum of punishment particularly in comparision
with the punishment awarded +to Permanent Way Inspector, The
reconsideraticn about the punishment should be made within a period
of three months from the date of the receipt of the copy of this
Jjudgment,

e The applic:tion is Gisposed of accordingly, No order

as to costs,

(Or., R.X. Saxena) (Ve Radhakrishnan)-*
Menber (J) Member (A)

*AS,




