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CORAM 

The Hon'ble Mr. 	 f 	h.rr.L 

The Hon'ble 	 I 	. .. . 

Whether Reporters of Local papers ma 

To be referred to the Reporter or not 

Whether their Lordships wish to see t 

Whether it needs to be circulated to o 



3. • Pcwade adayapoan 
C/c PWI (k) 
Ea ilway itat ion 
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Apel icant 

Advocate 	 Fr. A • . Ch itn IS 

Versus 

Union of India 
Notice to he served en 
The General ManaGer 
Western Railway 
Chu rchgate Bombay. 

The Divisicual ai]e:ay Wine or, 
Western 	i iway, Chu rchqate, 
Bombay. 

The Chief Permanent Way Inspector (iR) 
Bu bar. 

Advocate 	 Mr. R.M. Vjn 

R':s condents 

J U B G N E. N T 
In 	 Date: 0 8 

Q.A. 64/ 1991 

Per Mon'ble 	Dr. 	K. axena 	 Member (J) 

The apolicant has aooroached. this Tribunal 
challenging the order Anne >airA ....ecbv the Appellate 

Authrity on 4-10-1988 whereby the order of removal from 

service pas.ed by the Disciplinary Authority,was modified 

to the reuction to the oost cf casual gangman acciiring 

temporary status on pay of Ls•  811/- per month for a period 

of three years with future effect. By suhseauent amendment1  
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tha order 4nnejre A-13 on 30-11-1989 confirTninp the order 

dated 4-10-198 in appeal was also challen.j•ed. 

2. 	 The brief facts of the case -=.re that the anolicant 

was initially appointed as Daily Wag.. r Gangman ri 7-8-1978 

at the rcitei  of R. 4. SC s. p.r 6av He. was then made a 

casual mate at the rate of Ra. .00 a-er day. 1hereaftar 

he was given skilled status on 21-7-1979 and was ultimately 

given temporany status on 1-1-1983 in the scale of ils•  260-400 

()'Rs. 950-1500 (P3), and his oay was fixed at Rs 990-Ee 

hav:ever, continucd t work as casual Garigman. Ha was 1aced 

under susoerision with a ffect from 30-12-1989 vide arder 

dated 29-12-1987 passed by the ssistant ingineer (TR) 

Luiscir. he was also served with the charge-sheet with a 

c:narge tht he was carelessly and nogligsnt]y working and 

was res onSible for violatin G. h.15. 22, G.R. 15.27 resulting 

in the serailrnona of Engine No. 21818 with LR 5623 and 

d3 5158 of 147 flN Lstaeen VGH - HCd on 28-12-1987.The 

statcoent of imautatins a misconduct or ni*- behaviour 

with charethet 3hri Pawode adyappan mate VGN while 

working as Nate bataaen VGN-LNEJ on 28-12-1987 	laced the 

dio lorry on the track and is held aes ponsible for no 
-- LJ 

protectino the lorry in the oroper 	Aulte into the 

ceraaimcnt of engine No. 21938 with tR 5623 end GS 5158 
fior 117 L l-Leen LIN I 1 	 1 28-2-1987. Ic as held 14- hei fore ,  

res onsibie for violatincT JR la. 22 JR 15.27 resulting into 
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(elfflCflt of engine No. 21818 with LR 
5623 and G 558 

22 between VGN-b on 28_121987 amountiflg careless a 

o-g1 igent workinG. The chage was denied. Hower, the 
	- 

-OpIglittee
waS formeG h jch startGd with t7 

jnpei 	
and recareQ the statementS of the witfless. 

20e 

c srge against the applicant waS sufl e
T tabli eQ. P2's 

dpi na 	AuthritY, the r- re1 	sed ftc r e r en 
i 

	1- - 1982 

,5C2- from service. 

The a 1 bent -pot fe reed an ap ea 1 a 20 	C 

dditional D j 
taid punishment 0er to the 

A 1 1: nal Railway 

aflager, Bombay O 	duc(tht penalty fr:m 	rnc a 1 f ram 

terViCe to tht of reduoti- n to the post of casuel gangman 

tempOr 	statuS in the scale OL Re. 775-1025 for a period 

tf the yarS with future effect. The jntervefliflg period 

tram 	
the date of rem tov 1 from seflhiCe to 

28-6 1988  

2010_1988 - 
 

the date of reinStatCd1t 
after the oer eassed 

riod net spent on duty. In the 
was treoted as a pe  

ftos 
notiCe dated 19_8-19 

Lhe General Maflaqer jsSUC 	
89 

iCaflt to sho Cause as to why the penalt 
the tp 

	

	
y which 

w  

s 	duceC in appeal, should not be enhanced. The a.20liCaflt 

sbitted explaflati0fls nnere A-12, en 247-1989. On the 

cnsideratie of the explanation, the aopicant was jnfce 

vide, 	 . 
P

the Pro CeOd 

- 

"PIUS , 

L2e 
Sç j 

- ee 

/7 
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4. 	 The resondentS conteaed th -: case n the 

grouad that the original application was barred by lirnita- 

-bl.jO becauae tha order in ao aol was ossed 4-10-19dB 

whereas this a.., was submitted in Decamber 1990. It is 

lso the case of the rca gonderras tht the plea of represenba-

-tion having beos macic by the applicant is not correct anc 

it is ring used only to gain time and bring the a::lication 

w ith the p rind f limiat ian. It has a iso ::een contended 

tinoc the punishnant was Ow,: :ded to the aplicant alter 

adopting proper pr.. cadu ra and giving oroner ooaortunity to 

the applicant. o far as the ounishrnant is coL1csmr.d, 

the caSs a f the rca sondents is that in the event of 

derailment of engine carrying oassençjer train, should 

we rrant ol'y removal from seice whereas tho apolicant 

has been dealt with leniently and thcsrefore, there is 

no 	estinn of further leniency. It is a iso averred that 

the 2.W. I. under whom the applicant was working was a iso 

found guilty of ccrelessness and negligenhe too was 

punished a reducing him to the lowerpost of P..I. Gr. III 

on pay of Re, 1640/- in the scale of Ps. 1400-2300 for 

one year without future effect. dn this ground1  the 

aiiication is required to be dismised. 

We have, heard the learned counsel for the 

applicant and tha ressondents and have verused the record, 

The fact that the arolicant was working as 

Gangmao is not in aispute. It is also riot in c.ispute 

that he had put a dip trolly on the track and when the 

Passenger 	train came, the so jc: 

I 

trc: liv was tie ithor 
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protected properly nor could be removed from the track. The 

result was that the engine coilidcd with the trolly and ther 

was cerailment or thEa iingine. Naturally incruinJ was to be 

conducted in the matter and the ao1icaat was charge-shested 

and incuuiry starbed.The lec med. couns: I for the apelicant did not 

show any procedural defect in the inc,iiry. The, result, therefore, 

is that when the facts are admitted and there is no defect in 

the inc,iiry procedura, tI- re remains limited scope for interference 

by the Tribunal. 

7. 	Tho learned counsel for the aiica4ad been arguing 
4- 

that the ap1icant was not a trolly-man and he did not possess 

the renu is ite qua lificat ion which is required for an emcloyee 

handling trollv.In this connection,he drew our attention towas 

the Rules u.N. 15.22 (3) (a). This jRulej laydown  that no Railway 

emaloyee is permitted to work a trolly or a lorry unless ha has 

passed the competency examination for working of trollv/l orry 

and obtajngc. certificate for the same. 

 It has also been pointed out that during inquiry this 

fact was admitted by the witnesses that the applicant was not 

in possession of the conwetency certificate 0  The P.W.I. hd 

also admitted that the applicant was given only two red and green 

signal fla- protection of the trolly. His argument is that 
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when the applicant was not having competency ce rt if icote, 

the Permanent Way Inspector should riot have entrusted the 

work :f putting the rolly on the rails and to protect the 

same a€Qnd-ing--t-o the Rules. Of course,it may he a mitigating 

ground only but cannot abolve the aeplicarit from the chae 

altogether. We inu ired. of the lrncd counsel ior the a pplicciflt 

as to why he comciied with the iroctions of the errnanent 

Way Inspector of ::utting the trolle on track when he was not 

in possessg the competency certiticote. Had he refused to coply 

with the orders which was not legal, he would hays he:n reired 

to face the charge f insubordinatinn at te most. But now he 

got the engine derailed by putting the trolly on the track and 

failed to remove the said trolly wh&x the pessenger train was 

coming from the opposite direction, his only answer was that 

the eplicant simoly corns lied with the directions of the 

Permanent Wy nsoector who should be held res onsible. Our 

attention has he:n drawn. .. by the learned counsel, for the 

yes ondents tha 	e t th iermansnt Way Inspector was chasge-sheeted 

and. cunished. It is really surprising th..t the ponishment 

which has been awarea to the Permanent Way inssctor is the 

reduction to the lower coat of JP.W.IL Grade III for one yerir and 

that too without future efectwherLsas the pplicant has been 

enalised severely  because he has not only been reduced to the 

lower oreda for three years Put had also been given future 

effect. Lockino to the fact that the applicant was not having 



the competency cerLificte to handle the trolly yet theorrnanent 
Wey Inspector hirLcted the applicant to dischorge the same 

function. The record revea]6thet the oosoefloer trojn of which 
the engine ceraileo,was a non-vacuum train0  he applicant has 
rrought on recora, Anoexure A-o, 	is the ::xtract of the 
Najor Joint 'rnqu, in y Committee lieooxt. In this xE portit has been 
acceptec tht the train was running without vacuum. In these 
circumstances the punishment awarded to the applicant appears 
to be to severe 0  We, therefore, cirect the Appellate Authority 
to nconsider the tuantum of punishment particularly in cornparisjon 
with the punishment awardedto Penanent Way Inspector, The 

reconsidertion about the punishment should be made within a period 
of three months fr:m the hate of thereceipt of the cocy of this 
judgment. 

9. 	The applictjon is diSpoSed of accordingly. o (Drder 
as to costs. 

(Ur. R.K. axena) 
Member (J) (V. iadhaJ.rjshnan) - 

11emher () 


