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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDA8AD BENCH 

O.A,NO. 63/91 
T.A. NO. 

DATE OF DECgSON 28.11.1997 

Jivraj Shivial Fultar.iya 	 Petitioner 

4r .3.B.C'ogia 	 Advocate for the Petitioner [s 
Versus 

Union of Izia & ors. 	
Respondent 

Nr.ki1 Kurcshi 	 Advocatefor the Respondent [s 

CORAM 

The Hon'ble Mr. v.Rarnakriuian 	 Vice Chairman 

The Hon'ble Mr. i.C..Kannan 	 1ernber (J) 

i• 



unqpj OLfl jo saqou9l3 ieqo 04 polialnojio eq 04 speeu 41 J849 	'P 

;uew6pnp eq; jo Icdo3 jpej eqj eas 04 qsiM sdii4spjal 4,941 Je44e0 	'3 

ou jo jaijode8 041 0; paiieei eq oj ' 

4uew6pnr 8144 OØS 04 pamolle eq Aw siadcI ioo, jo sispodeb i8144814M 

I Iq : FT I'k•I II 



2 

Jivraj Shivial Fultariya 
Adds Bodki-363 660 
Via: Mota Dahisara, 
Talukas Maiiya Miyana, 
Dist: Rajkot. 	 Applicant 

Advocate Mr.B.B.Gogia 

versus 

Union of India, 
Through : Secretary, 
Department of 2Ots, 
New Delhi. 

Sr.Supdt. of Posts, 
Rajkot Division, 
Rajkot. 

3, DhanjiDDabh1, 
Bôdki-363 660 
Via : Mota Dahisara, 
Tal : Maliya Miyana, 
Dist: Raljkot 	 Respondents 

Advocate 	Mr.Akil Kurieshá 

RAL 	DR 

O.A.63/91 
Date: 2E.11.997 

Per Hon'ble Mr.V.Rarnakrjshnan 	Vice Chairman 

We find it is possible to dispose of 

tht 	OA* on the basis of the materials available 

Ov 	 on record and the assistace we have rece*e$ from 

Mr.Kureshi. 
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2. 	The applicant had been holding\the ocst of 

£DBPM from 26.3.1991 by way of stop gap arrengement 

pending regular appointment to that post. It is not 

in dispute that he i-e cOntinueb to work even at present 

When the department wanted to fill up the posts on 

regular basis, they had moved the employment exchange 

for nomination. Some nominations were received but 

the applicant's name did not figure therein. The 

department,therefore, had proposed to restrict the 

selection only to the candidates whose names t -

sponsered by the employment exchange. Aggrieved by 

the stands of the department, the preseflt O.A. has 
been filed. 

3, 	The short issue in this case is whether the 

department is 	 in restricting the selection 

only to the candidates whose names are sponsered by 

the employment exchange. This position has been 

settled by the Supreme Court's judgment in the case 

of Excise Supdt. Maltaktnam lKrishnan Vs. K.B.M. 

Visweshwara Rao & ors, 1996 (6) 	The head 

not of which is reads as fol1w :- 

Service Law_ Employment Exchan - es 
(Compulsory NotifjcatjDfl on Vacancies) 
Act 1959- 5 4 (i) Restricting the 
selection only to the candidates 
sponsered by employment exchange. Held 
not proper- In addition to reujsjtjon.. 
-ing the names from employment exchange 
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names should also be ca1le'or by the 
publication in newspapers, having wide 
circulation and display thi office Roafd-
Notice boards or announcement on radio, 

television and employment newd bu11etin 
- such a procedure would subserve fair- 
lay Coasitution of i1ndia. Art.14 & 16 
abour 1aw.- 

4 • 	It is, there fore, not open to the de par tine nt 

to omit the name of the applicant solely on the qround 

that his name is not sponsered by the employment 

exhcange. In view of this position, the OmL deserves 

to be allowed arid we direct the respondents to cbider 

the case of the applicant along with the others while 

making selection for regular appointment for the nost 

of EDBPM, in Bodkima and appoint the most suitable 
I, 

candidate in terms of th 	- ar relevant instruc 

-tions and guide lines. Pending such regular selectit 

the apicarits' services sh1ld not be terminated. 

5. 	With the above directions, the O.A. is finally 

disposed of. 
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