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O.A.NO. 63/91
T.A. NO.
DATE OF DECISION 28.11.1997
K Jivrdj Shivlal Fultariya Petitioner
‘ Pr«BaBabugia Advocate for the Petitioner [s]
Versus

Union of Indla & ors. Respondent

et BeamRbia Advocate for the Respondent [s!

CORAM

The Hon'ble Mr.y ,ramakrishnan Vice Chairman

The Hon'ble Mr, p,C.Kannan Member (J)
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Jivraj Shivlal Fultariya

Add: Bodki=-363 660
via:s Mota Dahisara,
Talukas Maliya Miyana,
Dist: Rajkot.

Advocate  Mr.B.B.Gogia

versus

le¢ Union of India,
Through 3 8ecretary,
Department of Posts,
New Delhi.

2. ©Sr.Supdt. of Posts,
Ra jkot Division,
Rajkot.

3. DhanjiDhDabhi,
Bddki-363 660
Via s Mota Dahisara,
Tal ¢ Maliya Miyana,
Dist: Raljkot

Advocate Mr ,Akil Kureshd

ORAL ___ORDER

0.A.63/91

Per Hon'ble Mr.v.Ramakrishnan

Applicant

Respondents

Dates: 28,11.997

Vice Chajrman

We find it is possible to dispose of

thd: Oshe On the basis of the materials available

con recoeord and the assistage we have receged from

Mr.Kureshi.



2. The applicant had been holding\the pclst of
EDBPM from 26.3.1991 by way of stop gapvarrengement
pending regular appointment to that post. It is not
in dispute that he i« continue to work even at present
When the department wanted to fill up the posts on
regular basis, they had moved the employment exchange
for nomination. Some nominations were received but
the applicant’s name 3id not figure therein, The
department, therefore, had proposed to restrict the
selection only to the candidates whose names &
sponsered by the employment exchange. Aggrieved by
the standz of the department, the present 0.A. has
been filed.

3e The short issue in this case is whether the
department is fiéégéﬁzg in restricting the selection
only to the candidates whose names are sponsered by
the employment exchange. This position has been
settled by the Supreme Court's judgment in the case
of Excigse Supdt. Maltaktnam Krishnan Vs. KoeB.M.

W
Visweshwara Rao & ors, 1996 (6) SCC 216. The head

notes 0f which is reads as follew :e

" Service Law- Employment Exchandes
(Compulsory Notification on Vaeancies)
Act 1959- S 4 (1)- Restricting the
sekection only to the cand idates
sponsered by employment exchange. Held
not proper- In addition to requisition;
-ing the names from empldyment exchangé
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names should also be called for by the

publication in newspapers, having wide

|
circulation ard display dén office Bodsé-
Notice boards or announcement on radio,

television and employment newd bulletins
- such a procedure would subserve fair-
play- Consitution of @ndija. Art.14 & 16
#bour law="

4. It is,therefore, not open tc the department
to omit the name of the applicant solely on the ground
i that his name is not sponsered by the employment
exhcange., In view of this positiocn, the O.:. Jeserves
to be allowed and we direct the respondents to coSider
the case of the applicant along with the others while
making selection for regular appointment for the nost
of BDBPM, in Bodkima and appoint the most suitable
candidate in terms of the . aat relevant instruce
-tions and guide lines. Pending such regular selectiom

the apdlicants® services shedld not be terminated.

5. With the above directions, the 0.A. is finally

digposed of.

S
( PoCoKannan ) ( V.Ramﬁngshnan )
Member (J) Vice Chairman

SNS+




