
CAT/J/13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

DATE OF DECISION 1.3.5 

±±±1_Petitioner 

Advocate for the Petitioner (s) 

Versus 

Respondent 

Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. 

The Hon'ble 	- 	• 	J:::i 	; 	 u: LU) 

JUDGEP1T 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 



3hd riL Iiasabhai eiin 
Jridjir LI j ..ociety, 

r •ii1k iairy, 
: archayat use, 

.... -pD1icafl. 

vocate: -ir.3 .oia 

Versus 

1.Jhri G..ayce or his successor, 
.stt. r1jicieer 	ba) 
xeriai 	ast) 

Jnconc- Tax UdTiç, 

-irGirnar Cici.:na 
JOI' 

aFQ chraiicred acdrcsS & iesigiiatiofl- 

ub:ivisival Ingineer (?norle) 
xerCial 'G-:st) 
, JUIICtJ-L)Q i1ot, 
-ar eoari Ghah 

i'esDor Jent 

a 

:)D 	:- 	•- 	- 

- 	-----i 	--- 	-- 	 -: 	-- 	 - 

	

:- 	 1* 	 - 	----- 	 - ------ 

.-u - •- 

-- 	 - - 	 - 	 isin nf Lhe 
"'-' - 	 -- 

has )eefl stayed by the Hon 'ble Gupreme Court, thli 

cOfltePt ap1ication -dos 	surv:ve -i 	is JLs 

accord 	 . inqly. 	OtLCe ischa EjC -. 

/ 	 - 

• H. Gaxeria) 	 -J .HaJhakr isli as ) 
-eibor (3) 	 ismber 	) 

77 



CEPAL ADINISTJ:JETRIpL 
AHMEDAR ENCH 

Application No.  

Transfer Application No. 	of 

CERT IF ICATE 

Certified that no further action S recuired to b taksn and 
the case is fit for consignment 	the Record Room (cided). 

Countersign ; 

SectL,n Officer 

Signature o thd Dealing 
As ss tact 



IN THE CENTRkL ALMINISTRATIVE TRIBUNAL 
AT AHNEDAEE BENCH 

INDEX - SHEET 

CAUSE TITLE 

NAME OF THE PA RTIES  

VERSUS 



cci1:1-(19 

Ct.P4 13r.Lz Z*JIM. 
PA - 	 - 

*ttt4 $ 	 CTZ)N 

	

-. 	-L 	 - 

- 	- 	-I_--- 	---- 	- - 	 - 

Stui 	lphi' 	A:flj 	 -T' 0' f 
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BEFORE THE CENTRAL AtI4INISTRATIVE TRIBUNAL 

AHMEDABAD 

CONTEMPT APPLICATION NO, 	OF 1994, 

IN 

ORIGINAL APPLICATION NO, 203 OF 1991, 

Mobmed Arif Hasambhai Belim 
of Rajkot. APPLICANT 

v/S 

Sub-Divisional Engineer (Phones), 
RAJKOT. : RESPONDENTS 

INDEX 
-L: 

(i SL. NO. PARTICULARS. 	 PAGE NO. 

01. Contempt application with Affkdavit 1 to 6 and draft charges. 
Li 

02. A/i. Zerox copy of the &*x award given 
by Industrial Tribunal (central) 
AHMEDABAD dated 4.10.90 in Gujrati 
with English Translation. 

03. A/2 Zerox copy of the Judgement dated 
5.5.94 in 0 A NO. 203/91. 

04. A/3 Zerox copy of the representation  
from the applicant dated 12.5.94. 

05. A/4 Zerox copy of the notice through  
the applicant's Advocate dated 
12.9.94. 

RAJKOT 

Dated 	
1 	 (1ft) 

FOR THE USE OF TRIBUNAL'S OFFICE * (APPLICANT) 

Date of filing 	
* 

or 	
* 

Date of Receipt by post 	
* 

Registration NO. 	 * 

Signature * 
For Registrar. * 

Through, 

B.B. GOGIA 
ADVOCATE, RAJKOT. 

?1.; rf M!.................................* 	-- 

.--: 

AMA 
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BEFORE THE CENTRAL AEt4INISTRATIVE TRIBUNAL 

ANMEDABAD 

CONTEMPT APPLICATION NO. 	OF 1994. 

IN 

ORIGINAL APPLICATION NO. 203 OF 1991. 

Mobmed Arif Hasambhaj Belim, 
Occp : Unemployed, 
Lahajiraj Society,, 
Near Milk Dairy, 
Opp : Panchayat House, 
RAJKOT. 	 : APPLICANT 

Versus 

1. 	Shri G.K. Nayee or,  his Successor, 
Asstt Engineer (Phone), 
External (East), 
Income Tax Building, 
Near Girnar Cinema, 
RAJKOT* 

NEW and changed address & Designation 

Sub :Divisional Engineer (Phone), 
External (East), 
5, Junction Plot, 
Near Geban Shah, 
RAJKOT. 	 : RESPONDENTS 

CONTEMPT APPLICATION 

The applicant respectfully beg to submit the 

facts of the case as under :- 

1. 	The Applicant joined as a casual labour in Telephone 

Department at RAJKOT under Respondent W. I from 

1st September 1986. He continued in service upto 

31st July 1987 and his services were k* terminated 

with effect from the Afternoon of 31st July 1987. 

Thus the Applicant had worked for more than 240 
days in the proced.ing 12 months from 31.7.87. The 
Applicant submits that the above termination was 

illegal and ab -intio void since no conditions 

precedent under sec. 25 (F) of the Industrial 

Contd. . . .. .2 
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Tribunal Act were followed and he1 was neither 

given one months notice nor pay in 1ie of notice 

of one month, nor retrenchnent compensation as 

required to be done before such termination under 

Sec. 25 (F) of the Industrial Dispute Act by the 

Respondent. 

2. Thus the Applicant had no alternative but to move 

the Assistant Labour Commissioner (Central) ADIPUR, 

KUTCH by his representation dated 19.4.88. The 

conciliation proceedings were held but ended in 

failure. FLence 	a 4WAmS had referBed the 

matter to Industrial Tribunal khmedabad vide ITC 

40/89. The same was deLed and disposed of f on 

4.10.90 which denied the reinstatement of the 

Applicant and awarded only wages for one Year as 

compensation instead, although the Tribunal held 

the termination as illegal. The Applicant was also 

awarded Rs. 200/- as the cost of the reference. Zerox 

copy of the Award given by Industrial Tribunal 

AHMEDABAD dated 4,10.90 is annexed herewith as 

A/i 	 Annexure A/i. 

3. 	The Applicant having aggrieved by the said Award of 

the Industrial Tribunal AHMEDBAD which refused him 

reinstatement and full back wages and treating his 

service as contineous, fiied 0 A NO. 203/91 in this 

Hon'ble Central Administrative Tribunal for 

appropriate relief and justice. This was heard and 

decided on 5.5.94, This Hon'ble Tribunal was pleased 

to order his reinstatement alongwith 50% Back Wages. 

The aperative portion of the judgement is reproduced 

herein below :- 

Contd.. 	3 
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9iowever#  looking to the facts and circumstances 

of the case and also to meet the ends of 

justice, it would be proper if the applicant 

is ordered to be reinstated alongwith 50% 

Back Wages". 

The Zerox copy of the judgement dated 5.5.94 in 

A/2 	0 A NO. 203/91 is annexed herewith as Annexure M24 

	

4. 	Thereafter, the applicant made a representation 

on 12.5.94 to the Respondent. * for taking him 

an duty as per judgement and for making arrangements 

of the payment of the Arrears of Back Wages. Copy 

of the said judgement was also enclosed. This 

respresentation alongwith  the judgement was received 

by them on 12.5.94. The Applicant's representation 

in this connection alongwith the Respondents 

acknowledgement on it is annexed herewith as 

).J3 	Annexure A/3m  

The Applicant suheits that he has made several 

visits to the office of the respondent NO. i and 

approached him personally for the above matter but 

the Respondents even do not give reply in the matter 

and they are wilfully and intentionally neglecting 

to comply with the said judgement of the Hon'ble 

Tribunal, 

The Applicant subaits that a period of four months 

has already passed since the written representation 

of the Applicant dated 12.5.94 alontwith the judgement 

which the Respondent has received it on the same date 

'J 	&)t-4 	 ---- 
(. 	

nnexure 	 , 

	

7. 	The Applicant subnits that he has not been allowed to 

resume his duties as yet and also has not been paid 

the 50% Back Wages in utmost disregard and wilful, 

disobedience of orders given by This Hon'ble Tribunal. 

Contd ..... 4 
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8. The Applicant therefore, submits that the inaction 

and non-reply on the part of the Respondents 

and, not carrying out the orders of the Hon'ble 

Tribunal amounts to contempt of court. So the 

Respondents may please be severelir punished 

under the contempt of court Act 1971. 

For this Act of kindness and justice the Applicant 

shall ever pray for. 

RAJKOT 
r 

Dated :11, 	 (iiPPLICANT) 	- 

16 
VERI Fl CATION 

I, Mourned Arif Hasambhai Belim, Muslim, aged 

about 30 years*  presently unemployed, Resident of 

RAJKOT do hereby verify that the contents of the above 

contempt application are true to my personal 

knowledge, information and belief. 

RAJKOT 
h-ft 

sated : 

(?PPLIciiT) 

Through : 

Shri B. B. GOGIA 

Advocate, RAJKOT, 



ç ) 

BEFORE THE CENTRAL ADMINISTRATION TRIBUNAL 

A}4MEDBAD 

CONTEMPT APPLICATION 	 /1994. 

IN 

ORIGINAL APPLICATION NO. 203 OF 1991. 

Mohmed Arif Hasambhai Belim 
RAJKOT. 	 : APPLICANT 

v/s 
' 

Union of India & 	Ors, 	 : RESPONDENTS 

AFFIDAVIT 

I, Mobmed Arif Hasambhai Belim, Muslim, aged 

about 30 years, Unployed, resident of RAJKOT, do 

hereby 	solemnly affirm that whatever mentLoned 

above in the contempt application is true and 

correct to the best of my knowledge and belief and 

that I have not suppresse9 any material fact. 

I state the above on Oath. 

RAJKOT 

Dated : (APPLIcANT) 

Indentified by, 

Shri. 	.c: 

Advocate. 1mniv affh- ed before me 

Shi.9J 
who is .entied by Advocate 

..... . ......... 

who IS  known to me. 

C1eik of the (o1iI9 

2 11° 	Civil Judge, (S. D.) 
RAJOt 
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DRAFT CHARGES 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

AHMEDABAD - BENCH 

we, (1) Hon'ble 

(2) Hon'ble 

consisting the A}4EDABAD BENCH of the Central 

Administrative Tribunal hereby charge you :- 

Shri. G K Nayee,or his; successor, 
sub-Divisional Engineer (Phones), 
5, Junction plot, 
RAJKOT - 360 001. 

AS UNDER :- 

That this Bench of Central Administrative Tribunal, 

Abmedabad has delivered judgement/issued directions 

on 5.5.94 in 0 A NO. 203/91 directing you to reinstate 

the applicant Shri Mobmed Arif Hasambhai Belim and 

pay him 50% Back Wages from the date of termination. 

The copy of the Judgement dated 5.5.94 was received 

by you on  

That you have wilfully committed contempt of the 

Tribunal by not complying with the judgernent/direc-

tions as mentioned in the judgement. You have not 

taken any action to reinstate the applicant and pay 

him 50% Back Wages dispite his representation dated 

12.5.94. 

You have thus, committed the contempt of this Tribunal 

punishable under Sec. 17 of the contempt of court 

Act 1971 within our cognisance. 

We hereby direct you to be tried by this 

Tribunal for the aforesaid charges. 
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