Q
CAT/Jd/13
CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH |
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DATE OF DECISION  1-3-7° ‘
‘iohmad aArif sambhal Belil Petitioner
Mro Be3.Gogia Advocate for the Petitioner (s)
Versus
SHEL wenenayes ~ PRespondent
dreakil Kureshi - Advocate for the Respondent (s)
CORAM
The Hon’ble Mr, Ve.xacdhakrishnan : lember (A)
The Hon’ble . DreR. Ke3axena 3 eiber (J)
JUDGMENT
.
1. Whether Reporters of Local papers may be allowed to see the Judgment ?
2. To be referred to the Reporter or not ? \“/"
3. Whether their Lordships wish to see the fair copy of the Judgment ? /

4, Whether it needs to be circulated to other Benches of the Tribunal ? y
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CENTRAL ADMINISTIA:IVE TRIBL U
AHMEDABAI' ENCH

Applicatien No. CA(SS‘Q\:’A*;<54(2°5/£H of

Transfer Application Nc. — of
CERTIFICATE

Certified that no further action :$ required to be taken and

the case is fit for consignment :4 the Record Room (Dacided).

Dated = 2v.02 SF

Countersign =

- v
Cedlc

4 Signature of thd Dealing
S
ﬂkﬂt“/r/4( . 3 AssZstant
C%) /“rz///f

Sectien Officer

\,
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Submitted CAT I B Ial IHCTION
Coprmfl-

orkeine) retition Lo ss 1oy opf 2030
af I R NS 3 5 RN s 5 R S
Miscellaneous petition X0.
5‘ - SRS

Snei .-r’i ohm €L"j Ah& HCLA S e c'&\,s P;c;ﬂ i\;m setitismaris)

Versgs

gl«ﬂv - 'B\ v%s'{ow g.\jl 4\‘7\ cg_/z g ‘ Eho ?AC&) £wsmm‘mm( %)

This application has been submitted €> the Tribumal by

Under 3ection 19 of the sdministrative ITidunal #0%,1935, It has been
serutinised with roference €5 the points menti-ned {n the check list
in the light of the provisions contained in the Administrative T¥ibunal
aot,193%:nd Contral Acsinistrtive Tribunals (Jroesduce) rules 1935,

The application has been found in ordec and mey De given
concerned £or £ixation of date,

The application has not }w/faw in order for the Fealsons
inxiicated in the check )AM..; The spplicant sdweste may De asked
to regtify the same sf{thm 14 dayafirait lester is placed below for
signatuce,

Aan3tte
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Va BEFORE THE CENTRAL. ADMINISTRATIVE TRIBUNAL
| AHMEDABAD
v, \ - CONTEMPT APPLICATION NO. SS OF 1994,
AN |
: qu IN '
S ORIGINAL APPLICATION NO. 203 OF 1991,
(
Mohmed Arif Hasambhai Belim
of Rajkot. : APPLICANT
N v/s
" Sub-Divisional Engineer (Phones),
nsze . RAJKOT. : RESPONDENTS
S o %
W & e IBDEX
AR =3
05T } < <
Tiao i e}
LiuT g Q SL. NO. PARTICULARS. PAGE NO.
r: "L‘ ' A -ET |
= Hiun ;_.i o1. Contempt application with Affédavit , .. ¢
agd .Y =0 and draft charges.
R - B pa
4] > IRV ; 1
Eixsc g’ 02. A/1. Zerox copy of the mmx award given 7 4

by Industrial Tribunal (Central)

AHMEDABAD dated 4.10.90 in Gujrati

with English Translation. .

03, A/2 Zerox copy of the Judgement dated
5.5.94 in O A NO., 203/91,

04. A/3 Zerox copy of the representation 'Bij o
from the applicant dated 12.5,94.

05. A/4 Zerox copy of the notice through ?95’\37
the applicant‘'s Advocate dated
12,9.94.

&

RAJKOT
WeNe 2R Satm ) G g

Dated : Quf f%_y
* I /_,/[3/; {/;_(

(APPLICANT)
FOR THE USE OF TRIBUNAL'S OFFICE
Date of filing :
or .
Date of Receipt by post :
*
Registration NO. -
*
Signature *
For Registrar, *
- J;gz_nﬁn:r:.. e '"{f."."-f;',ﬁ'.,“.'_ i
pearnedh Advesais LI titone:
Through, wiia sacodd sat © - - \\ \
V— \ ’ eopics CoTY SeTiTU/nOl Lyl b
r\/\ —_ sther SIT2 .
B.B. GOGIA .
APVOCATE, ZATEL. ». / / D)Registrar CAT®

r ;- \}
Almad Ranow

P |



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
) AHMEDABAD

r CONTEMPT APPLICATION NO. OF 1994,

IN

ORIGINAL APPLICATION NO, 203 OF 1991,

Mohmed Arif Hasambhai Belim,

Occp : Unemployed,

Lakhajiraj society,

Near Milk Dairy,

Opp : Panchayat House,

RAJKOT. s APPLICANT

Versus

1. shri G.K. Nayee or his Successor,
Asstt Engineer (Phone),
o External (East),
Income Tax Building,
Near Girnar Cinema,
RAJKOT,

NEW _and changed address & Designation

Sub :Divisional Engineer (Phone),

External (East),

5, Junction Plot,

Near Geban Shah,

RAJKOT . ¢ RESPONDENTS

CONTEMPT APPLICATION

The applicant respectfully beg to submit the

facts of the case as under :=

1. The Applicant joined as a casual labour in Telephone

Department at RAJKOT under Respondent N®., 8 from
1st September 1986, He continued in service upto
31st July 1987 and his services were tam terminated
with effect from the Afternoon of 31st July 1987,
Thus the Applicant had worked for more than 240
days in the proceding 12 months from 31.7.87. The
Applicant submits that the above termination was
illegal and ab -intio void since no conditions

precedent under sec, 25 (F) of the Industrial

Contd......Z




A/1

3.

.
N
.

Tribunal Act were followed and he . was neither
given one month's notice nor pay in 11ekf of notice
of one month, nor retrenchment compensation as
required to be done before such termination under

Sec., 25 (F) of the Industrial Dispute Act by the

Respondent.

Thus the Applicant had no alternative but to move
the Assistant Labour Commissioner (Central) ADIPUR,
KUTCH by his representation dated 19.4.88, The

conciliation proceedings were held but ended in
b,

‘ fhe Miwohy o labewr 2o
failure. Hebhce M had refereed the

matter to Industrial Tribunal Ahmedabad vide ITC
40/89. The same was dedided and disposed off on
4.10,90 which denied the reinstatement of the
Applicant and awarded only wages for One Year as
ccmpensation instead, although the Tribunal held
the termination as illegal. The Applicant was also
awarded Rs. 200/~ as the cost of the reference. Zerox
copy of the Award given by Industrial Tribunal
AHMEDABAD dated 4,10,90 is annexed herewith as

Annexure A/1.

The Applicant having aggrieved by the said Award of
the Industrial Tribunal AHMEDZBAD which refused him
reinstatement and full back wages and treating his
service as contineous, fiked O A NO, 203/91 in this
Hon'ble Central Administrative Tribunal for
appropriate relief and justice. This was heard and
decided on 5.5,94. This Hon'ble Tribunal was pPleased
to order his reinstatement alongwith 50% Back Wages.

The aperative portion of the judgement is reproduced

herein below -

ContBeceeccec



A/2

A/3

Pl

5.

6.

r[a)9,

7.

v
w
o

"However, looking to the facts and circumstances
of the case anc alsc to meet the ends of
justice, it would be proper if the applicant
is ordered to be reinstated alongwith 50%

Back Wages",

The Zerox ccpy of the judgement dated 5.5.94 in

O A NO. 203/91 is annexed herewith as Annexure A/2.

Thereafter, the applicant made a representation

on 12,5,94 to the Respondent B®. 8 for taking him

an duty as per judgement and for making arrangements
of the payment of the Arrears of Back Wages, Copy
of the said judgement was also enclosed. This
respresentation alongwith the judgement was received
by them on 12,5.94. The Applicant's representation
in this connection alongwith the Respondents
acknowledgement on it is annexed herewith as

Annexure A/3,

The Applicant submits that he has made several
visits to the office of the respondent NO. ¥ and
approached him personally for the above matter but
the Respondents even do not give reply in the matter
and they are wilfully and intentionally neglecting
to comply with the said judgement of the Hon'ble
Tribunal,

The Applicant submits that a period of four months

has already passed since the written representation

of the Applicant dated 12.5.94 alontwith the judgement
which the Respondent has received it on the same date

2
vide Annexure a/3, The &bb

threwgh Ao adveeats araxed A Qunexurs B4

L
The Applicant submits that he has not been allowed to

resume his duties as yet and also has not been paid
the 50% Back Wages in utmost disregard and wilful,

disobedience of orders given by This Hon'ble Tribunal.
Contd.....4
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8. The Applicant therefore, submits that the inaction
and non-reply on the part of the Respondents
and, not carrying out the orders of the Hon'ble
Tribunal amounts to contempt of court. So the
Réspondents may please be severel¥ punished

under the contempt of court Act 1971,

For this Act of kindness and justice the Applicant

shall ever pray for,

RAJKOT
Mot Lk E\un r.mnj‘ Gh Y

/.
7 /, 51 ,»"./
Dated : P/}‘..‘/,.-/ 7H (APPLICANT)

VERIFICATION

I, Mohmed Arif Hasambhai Belim, Muslim, aged
about 30 years, presently unemployed, Resident of
RAJKOT do hereby verify that the contents of the above
contempt application are true to my personal

knowledge, information and belief.

RAJKOT

U
A MENE 2k Eiminiy A6
Dated : r’,.;)’?{’ﬁ/{///

(APPLICANT)

Through :

}/ﬂ/«/\/f~/1_<

Shri B. B. GOGIA

Advocate ¢ RAJKOT.
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BEFORE THE CENTRAL ADMINISTRATION TRIBUNAL

AHMEDABAD

CONTEMPT APPLICATION SN /1994,

IN

ORIGINAL APPLICATION NO., 203 OF 1991,

Mohmed Arif Hasambhai Belim

RAJKOT. s APPLICANT
, v/sS
pue
Union of India & w0 Ors, ¢+ RESPONDENTS

AFFIDAVIT

I, Mohmed Arif Hasambhai Belim, Muslim, aged
about 30 years, Unemployed, resident of RAJKOT, do
hereby . = solemnly affirm that whatever mentioned
above in the contempt application is true and
correct to the best of my knowledge and belief and

that I have not suppressed any material fact.
I state the above on Oath,

RAJKOT
%\lémé Q:\\J(\\‘S\ \\"\B’\{h\%? QS\‘\\“\/\E)\

. 37)0-*‘1’@
pakad (APPLICANT)

Indentified by,

M\[«/ 1 vw\:/Q

shrie. R r ‘,Q * \/‘G;( SN

Advocate, solemnly affirmed beforime by M’_ﬁ*‘v\v{
Shri. (M9 gov

who is ﬁ?n xed by Advocate
Shrlieiess
who is known to me.

Tafet, Clerk of the Cowrl

(0|9Y  cCivil Judge, 6. D
"3 o] RAKOT.
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DRAFT CHARGES

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD - BENCH

we, (1) Hon'ble

(2) Hon'ble

consisting the AHMEDABAD BENCH of the Central

Administrative Tribunal hereby charge you =

Shri. G K Nayee,or his successcr,
sub-Divisional Engineer (Phones),
5, Junction plot,
RAJKOT - 360 001,

AS UNDER :=

(1)

(2)

(3)

(4)

That this Bench of Central Administrative Tribunal,
Ahmedabad has delivered judgement/issued directions
on 5.5.94 in O A NO. 203/91 directing you to reinstate
the applicant Shri Mohmed Arif Hasambhai Belim and

pay him 50% Back Wages from the date of termination.

The copy of the Judgement dated 5.5.94 was received
by you on (0-—'5'——.“]"1.

That you have wilfully committed contempt of the
Tribunal by not complying with the judgement/direc-
tions as mentioned in the judgement. You have not
taken any action to reinstate the applicant and pay
him 50% Back Wages dispite his representation dated
12.5.94,

You have thus, committed the contempt of this Tribunal
punishable under Sec. 17 of the contempt of court

Act 1971 within our cognisance.

We hereby direct you to be tried by this

Tribunal for the aforesaid charges.
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: M0S2 TMIEDIATE
Moo Lo 40012/110/83=D,11(D)
Govornment of ‘Indla i : !
(Bhearet Sorknxy :
Minlmtry oif LobouXx

LI o» 8

Wow Dul‘ni,“d rted the [3/(1 /ﬁ !

To

i
i ' ! .
f : T

*The Secretery 4
Todunteial Tribuncl, Cujoret,

.““'4 b M an Du lld‘ili(‘j" 5 . 3
... Lol Dexwaje, , b _
Ahmedob ol -~ %80 001, ' . .

b juats Roferenco (170) No. 40/89 o~ award of tho Ind uotrial
op fbunal, Abmedubod dn tho incduptrinl dioputa botwoon
tho menegoment of Asntt., Engiueser, Phoue Malntenance
Rajkot and flohamned arif M. Balim over the matter of
‘hig termination =
ases e

Siu,

T om Cireoted to rofer to your laetter Ho. 15013
datad 13,11.90 forw:rding therow th eix aopion of the
Awerd in the nbova mentioned rofcrenod (recaivod on 19,11.90 :
and lo say thnt the awerd da in Guirretd, put thorae are Lo
apponromenta in the aovernucnt of lndic Prosn for publishing tho
Aword in Gujrrati. In vView of thig, it is not possible to
publica the swrrd in Offioiml Gegotto. 48 you F¥O nwere Fallure
to publlgh tho Avord would suwount to violntion of Buction 17 o -
Lha Tndunteind Dinputon Aot, 1947 In tha clroumulingai; L
Lo taguenl you Lo ity teku atopn Lo publish tho Swrerd in o
pppropricto monner for the jnformitisn ol ALl conccknud, wo s Lo
aeot tho reguiromenis of Saction 17 of the Industiicl Disputos
set. A copy of tho Awerd isSont hercwith for doingy tha noutfule
L confirmation rogording puhliurtlon of the Awnrd mey xindly be
qent to this Minietry {mnod 17t 1Y Moruwhelle, coplos © [ the Awerd
arc bolng scnt to the movzgument, union anl othor concarncd
nuthorition for thelr {nformetion. :

Phis mey kindly bo treatcd as most immodlato.
Yo LIu o) t‘ll‘f\.{‘l”z}"{,
Niezg
(K.V.B, Unny) '
Dol Ofiicur

Copy flor jnformation snd neces XY et ioa hath
s 2 > gy L pe n
Tha Asatls Engineer, Phon”g, External (East), Income Tax Builain

Rajkot -

A
* e

Ny

™

a copy of award "
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\/}92 gh, Mohm-d it ﬂ Dalim Kumbhar VWeda, Main Row,
Near Alkaba Masjid, 14mkumbhdrwgdn, Rajkot -

ixxfknxDupxxxxafxfnixtamwuxtuxxxnnxlenxkaXEtx

AT The CLC(C), New Delhl.

‘ 5, The iKezional stour'Commisgionar (G), Ahmednbod

Copy without a cony of award to:

1. The Deptt. of Telecommunicatdnn, New De]hi.
2 The Asstt, Labour Commissioner (C), Adipur (Iutch)
. Magudication folder.

g ; LR
7 )

8§ b LU R } (K.v.l’. Un!“Y)
Dazk Officer

-'i.i.;.t
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Betore Shri He o Chdu?lﬂ!}'

Sentral Industrial Tribunalk, !
Ahmgdabada
Reference (LUC) No. 40489
o

Agssigtont Fngoineer,
Vhonou, patornu b (Kaat)
M‘ ' Pessusansas First 1"31'@’ .

i)
Retuwgen thelr Toployesde seasnn, s» Zecond Farty.

Re ¢ Whether action taken by the
Pipst Porty relbving Shrl
Mohined A@if He Bailim Pyom
tutvice fiow L-8-§/ ig proper

or not .
shri Syed, Advocate for ¥irst Farty in
the begining und thercafter abgent .
Jori Ve Ko jughru , Advocate for

Second Party.

J UG

e #9080

This rofcerence bag becn made to the doguutrial
Tribunal , Atwedabsd by the Central Govirnuort laboure
sacretariat, Dellidl, vide their orier Sr. Ho, L-gli 1./

LEC/Ghe=2(1 ) dated: 2-5-89 undery fthe provisien.s of

T MR T T A AR HRERGS AT T AR
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10(1)(nh) of the Industrial I'igputes _oxfd.inanca » 1947
(which will be hereinafter called as ordinance of 1947)
for giving decision of the disputes between the
parties, which refc -nce, in turn, has been réferred
to us for trial.

2e The dlsputes between tle parties for_iwhich~
declgion lu to be taken, 18 such thuat the Flrat Farty,
ohwed Aglf Belim who was serving uy an euwployve in
the Telegphone Departmant oi the TnﬁiuXGu§ernmebt at
ilajkoty Lae been relleved f om service with ¢ ’fact
from l-8«£7, whether that kind of acticn wag just or
not ? If not, then what king of relief this eumpluyee
is entitiled to 7

2a The Flrst party 1s a part of the Governuesnt

of Injia, and it does the worlk of distributing the
Telephones facilities, e tc. in Rajkhot.3hri kghuwed agif
Beliw, the concerned ewployee ( who will be called asg
the conicerned eumployee) wag serviuy g casusl lagour wl~
‘tixe rate of Rss 13-6C ps per day in this -'iepzu*tam;nt

o - vy A AL

frgm Septetbem, HO6 e vHe wad nct talken 95 weruins

» T

work frowm Ausust, 1987, anod Lence bLe has sricen tue




~(§)~ | I
present industrial dispute.

ba . concerned empluyee by filing hia
representation vide Txhe 9 has stated thal Le was
working as casual labour in the office of the Asclstent
Tnrineer, Phones, External,,.fﬁﬁtarw&vision froa
September, 1966 to July l&¢Y and he was paild Reel3 .60
per diew us salary. That in the wonth of Tuly, he was

informed by elving instruc tie ¢ hat his services

are no Lwpger required frow lut of duguat, bLual
ts { ’

not pnid anvy retrenchoent compeiicn

he wao recuired to be wale peTuaticiily but Ll wee pot

Sone no. Hence actlon taken for disciarpging biwm frou

%};&;lu;‘ lLL(-A;';‘ l, Lie uiay 36 e inatated in

secrvicao,

aorvige LY payins the backh waresn of thg Adayrys Lrola «

geeond party by filin piw wrtiten atatem.ng

=
L}
™3
<
)
-
s

vide Fiha 12, hos stated thet th-fhoeln . 1O work, Shril

e Lin hodne the consad! labour on tolly wa eu, wid

e lieved, ond he 1o not aloe entid Led 1o ot
? i

retrenchient compensation, ol i that le lind not

Y- & SRITE} T - Yy F , = B 3
oe Y o R b m i the Leont P e
= oo PREY P . o5 2 ¥ . § o Ly . v & e
e oo cule Nhed Guadiad LooLniloo cwrloyes has Lecl
”
rr e W
-

et R A R AP AT b1 A
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L

/_ examined vide KXo l& in support of his rep regentation,
while the First Party hss mt piven vy oral
evidence W88 YOL XAXAW HLF becal gse the sdpd First

Party has mo any dlgpute about the eviﬁence'proﬂuced

by the concerned party for the days be has worked.

o The First Pacty ie one or'the departments
of the io wernient of Indlia, but whatever the works
are beinp doneg by the Firut Party, the Governument
of Iniia is not hound fo do the uole accordiug to the
provi.;’;;ans of cwmsti tuticn, cal whatever + lie
compulsory works efe reaulred to be cayprisd onut Oy

the Gtate rovernaonut or ihe Guvernwent of Anitia undex

of works ave bRing

e

constitution end Lf vueh tyle

-
e
=3
;{

performed by the conrerned depuartuent, then {he &&
department can pet e cewntion fron the crillnance of

3

194 sut as the depsrtuent of Riraet Party i3 deing

faeiitics 0. te lg photie 2y it falls undel
fhenativitiec of providing Lo de fipat lon ©

R

Tnluetries in ordinance of 1o4%7. Henece it includec

: thercin, and thg caucerle d, euployse=catng Tolabaur
alco belng fa llen under the O« rinaties £F o EOYe s
in the provisious 07 tcdin;ﬁce, he 1s also iﬂciqﬁﬁ&,
i Serecotinatent oy :



t1,rrein. Therefure Qgesticu to be decided iz whether in

qenak Tabour or not kecping hiw

raligving tlie concemmed ¢

(n!linued in servicos tyor L=8-07 contrnvenes any ¢

provipheng of Crdinileg, 1647 oy pot T Crdinarily, thie
dinsnc

digpute w1 iic First berty Las beel co taken that LX
of 1947 Avce mot spuly 2o nim. DBut Adue toO the reasons

pentionel gbive, the employees i the Telcphone Debuwtmwnt

having bech s,1len under the getiniticn of workers and

the %eleplhid-ne opantuent being alue tullen in actination
of Industry sni therefore Koepint in view the provicions

: ; u" L
~1947 shetheT there yla any pe s GaR

{

med enployee f yow

CQTAcﬁlx

contained in Cridinance

neoe either in relieving the

gervice OL keep iy Lin ecoutinued in servicas

Cn the BOULTRXY qoouwicent ory cvileuon ?rﬁduged by thé

A ecacial labour {1t it is tound explicitely

concern € o)
clear that Le wars taken W in,cervice from éevtmbarfl966

rotained iu sorvice, Ml hie accordingiy ¥ nr¥ed

i B

7 11 kustern el Uie g ereufter he w 0Pk d

oy 29 B0) 8

1 and

{i.c WeuteIR ney Lon

sep Sl odays in biay s 1867 Lo

. . 2 3 . & wey 3 PR
Lorkedl tor B6q s AP UnE e RSt g 2
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region amd hggd wurked in Jpbly also lu Hastein Reglone.
lMeans that during My =07, he yad worked in the Brauca
of Asstt. Fnpincaor, Thongs, Futernal , and in all other
remainilng davs, he had worused in the Hesteih Replon as
gtated abovwe . IMeansg that be had worked for woye thau

~40 days in the VWestern Repiosn of Auptto. Foeilneer d'tcne:

fxternal reglon ublo date 1l-0=87 on which he was
re lieved, » -Therexore'he oupht to have glveu oue wontiie
instructiion before ®ak ng nim relieved, and he was aiuo
re#uirea {0 be puald one montha I(frﬂhﬁhmvmx uwmﬁegautigv
for LWis cervice of Lftln yaup unded .Jeg. "“wtf . ‘l‘%m;ﬁe ia
no dispute between the parties thay {he conceifigl Gunliu
labour wag religved after glviog hinm the insttucticna
on Lot of Juiy~ﬂ7 agtaténg that hip corvicen wore not

. {
requlred froOM 1-8=87 s ikt therefore cun be galdthat
e was ¢lven one son thia instruction belore hia robiels
byt tke ratrenchnent comaensativa for one vaunte aarviﬁ’

wag - pat vold to yim o4 8 d helce the osleps takehn of
velievinge bim 310 (€] vice frou 1~-8-87, was i Llegal under

Aopn of Bec 3Gzl & U7 tmaﬁréehm&a—lﬁh?a
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re~ingtated in service by paying the salary of back wageas

\
Accordinz to the declsion of the Suprous Court, &nl
without observing the provisions of 3ec. 25-F , if any

¥
A

emplcoyee i3 religved from service then he ahoﬁldb@
trcated, believing that the order of his relief»is not
isgued even, aiu the sﬁ.d.concernad ewployee is entitla&A
to be re-instated inservice iu vrdinary clrcuustuncea.
The suliwlssion of Shri Mashru is such that the concerned
cagual labour should ve re-lnstated du service with the
peymegnt of salaryv of bsack wages. But it is not posslble
to coingide with thia gubmisxiﬂL, but it iz %o be kept
in wind lierg that the cuicsgnn~d crployee ~h8 a eaaual
labotr s e wag tal o R in work when the neagsgiry
arigsen, and Lo is plven cue moithy Lro tvuetion beio ro
he was re lieoved. Umce uciiud talyn for rel.cving £ ag
1 ; ;
gervice bonulide. Tt wmay be notel lere that the warkin;
of ‘the Teleplicnie ch:rtmcui L ogusl thoet when they huave

{o ploce mew line, more lzuourers ave seaulred, thd blay
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