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: Applicant 

go 
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O.A.53/1991 

Additional Divisional Railway Manager, 
Western Railway, 
aj kot. 

(Advocate: Mr.B.i.Kyada) 

Versus 

Shri Bhavarisingh Rupchand, 
uarter No.177, 

Ial Bahaclur Shastri Nagar, 
Rajkot. 
(Advocate: Mr.B.B.Gogia) 

4D.A./5 411991 

Shri D.L(.Bansal, 
Additional Divisional Raikiway Manager, 
Western Railway, Rajkot. 

(Advocate: Mr.B.R.Kyada) 

ye r $ US 

Shri Kanujilal V.Kahar, 
do .B.B.Gogia, Advocate, 
7, Gaikwadi Plot, 
haj kot. 

(Advocate: Mr.B.B.Gogia) 

OKhL CRD€R 

: Respondent 

: hpplicant 

: Respondent 

Date: 041511995 

Per: Hon'ble Mr.N.B.patel 	: Vice Chairman 

Both these apjlictioris involve the same question, 

namely1  about the legality of the judgment of the Third 

Labour Court, Rajkot in Central Recovry .pp1icationS 

No.26/86 and 6/84. The workmen in both the cases were 

removed from service and they rI challenged the removal 

orders and ultimately, the removal orders were held to be 

illegal and were set aside with a direction to the Railways 

. .3. . 
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to reinstate them. In one case, namely;tral 

Recovery Apeljcatjo No.26/86 (O.A.No.53/91), the 

removal order was set aside by the District Court 

and as cOfltirtned by the HJgh Court in Second Apeal 

with a direction not only to reinstate the work-nap  

but also to pay him 60 hack-wages. In the other 

case, namely; Central Recovery Aplication No.6/84 

3.t.No.54/1), the removal order was set aside by 

the Court of the Civil Judge, Senior Division, Rajkot 

rith a cLirectjon to reinstate the workman and also 

to eay him arrears ot back-wages. It appears that 

the workmen in both the cases were reinstated and 

oayment of backwages iere also made to them. However, 

cayment of bonus amounts and .Jayment for the leave 

due to them to the extent that the leave was treated 

en laosed was not made to them and, therefore, they 

had tiled Recovery Applications under Section 33-C 

(2) ot the Industrial Disputes Act. It appears that 

either, betore, or, during,the peridency of the 

Recovery Applications, bonus and back-wages were 

paid to the two workmen and the only question which 

remained for consideration by the Labour Court was 

whether the \rorkmen were erittled to any payment on 

account of leave which was treated as lapsed having 

exceeded 180 days which was the limit 

upto which earned leave was allowed to be accumulated. 

2 • 	The recovery applications were resisted on 

the ground that workmen, who were removed and removal 

orders in respect or whom were subsequently declared 

illegal and who were consequently reinstated in 

service,were not entitled to cash equvalent or the 
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leave in excess of 180 days of leave Which was the 

maximum permissible limit of leave that can be allowed 

to be accumulated. This contention has been negatived 

by the Labour Court in both the cases on the ground 

that in the case of the ap7licants_W0rkm' it was ) 
not on account of any taul4 that lave in e*ess at 

180 days had lapsed as they could not have asked for 

any such leave since they were not in service at that 

period. Theretore, in their case they were entitled 

to claim cash equivalent of leave to the extent the 

leave was treated as having lapsed by way of compens-

ation. We do not find any reason to interere with 

this conclusion of the Labour Court, because the 

reason on which the conclusion is based appears to be 

quite valid. It the workmen had not been illegally 

removed and they had continued to be in service, 

they could have availed of the leave which was 

treated as having lapsed. 

On behalf of the Railways, the learned counsel 

jr.Kyada made a submission, in passing1that the 

Labour Court has no jurisdiction to entertain an 

application under Section 33-C (2) for recovery of 

cash equivalent of leave. We find that no such 

contention regarding lack of jurisdiction on the part 

of the Labour Court was raised before the said Court 

and, therefore, the sare cannot be ermitted to be 

raised here for the first time. 

in the result, both the OAs are dismissed 

11thout,14 owever, any order as to costs. 

(K.Ramamoorthy) 	 (N. B. Pt(-. 1) 
ierrer (,;) 	 Vice Chairman 


