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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

RA/05/1999 in 

O.ANO. 398/91 

DATE OF DECPSON 	25.3.1999 

Union of India & Others 	 Petitioner 

Mr. N.S.Shevde 	
Advocate for the Petitioner [s] 

Versus 

Kanji Jlvraj 	
Respondent 

Advocate for the Respondent s] 

CORAM 

The Hon'ble Mr. 	 V. Ramakrjshnan, Vice Chairman 

The Hon'ble Mr. 	 Laxman Tha, 	Member (J) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment 

To be referred to the Reporter or not ? 

c, Whether their Lerdships wish to see the fair copy of the Judgment 

4, Whether It needs to be circulated to other BQnches of the Tribunal 



1. Union of India 
Notice to be served through 
Divisional Railway Manager 
Western Railway 
Kothi Compound 
Rajkot, 

2e Asstt.Engineer 
Western Railway 
Kothi Compound 
Rajkot. 

3. Inspector of Works 
Western Railway 
Hapa, 	 Applicants 

(otiginal 
Respondents) 

Advocate: Mr. N.S. Shevde-

Versus 

Kanji Jivraj 
C/c. Magan Jivraj (Valveman) 
Hapa Rly, Colony 
Quarter No. A/B 175 
Hapa, Post Dhuvav 
Dist: Jamnagar. 	 pponentØ 

(Original 
Applicant) 

REVIEW ORDER 

IN 

R.A. NO. 05/1999 

IN 

O.A.No. 398/91 

Dated j-. 30 1t 

//BY C IRCULAT ION// 

Per Hon'ble Mr. V. Rarnakrishnan, Vice Chairman: 
M.A./19V91 may be allowed. 

I have seen R05/1999 which seeks review of 

our orders in OA/398/91 dated 3.8.98. The Review 

Applicant seeks reconsideration of the award of back-

wages for the period from 17.7.91 which is the date 

of the order of the Tribunal in the case of one 

titii1. 	
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Mahesh Devji till 13.11.91 which is the date on which 

the original applicant was taken back in service as a 

Khalasi. The Railways now contend thatkthe original 

applicant had not worked during the relevant period, 

he should not have been given back wages on the 

principle of no work no pay. It is the stand of the 

review applicant that original applicant had remained 

absent from 21st June 1991 to 13.11.1991 on his own. 

Mr. Pathak for the original applicant had contended 

that he had reported for duty but was not allowed 

to perform such duties as Khalasi by the Railways. 

After considering all aspects, the Tribunal came to 

the finding that the original applicant had reported 

for duty but was not allowed to work as a Khalasi and 

accordingly he was held entitled to back wages from 

17.7.91 which is the date 6f the decision in the case of 

one Mahesh Devji who was similarly situated as the 

original applicant. The present contention raised by 

the review applicant had already been taken into 

account by the Tribunal while rendering its orders. 

There is therefore no error aoparent on the face of 

the record. The Review Application isrejected. 

As the O.A. was disposed of by a Bench consisting 

of myself and Hon'ble Mr. Laxinan Jha who has since been 

transferred to Patna Bench, the file alongwith my views 

as expressed above may be forwarded to him for recording 
his views. 

(V. Rarnakrjshnan) 
Vice Chairman 

pmr 
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Review AclicaticnNo. 5/99 

ORDER 

Ho 'ble Mr. Lakshmanjha, Member (J): 

The original applicant has been allowed 

back wages for the period as mentioned in the order 

passed in O.A,, after due deliberation and consideration 

of the rival contentions of both the parties, there 

is no error apparent on the face of the record. The 

exercise of the judicial discretion in particular 

facts and circumstances, wrong application and 

interpretation of law/rules and violation of principle 

of natural justice seldom fajj. within the pirview 

of reviewU  as provided under order 47 Rule 1 of C. 

The remedy,if any 3  lies somewhere else. Accordingly, 

I agree with the view as expressed by learned ViCe-

Chairman Shri V.Ramakrishnan that the Review 

Applicatin be rejected. Crder accordingly. 

( Lakshmán iha 
v1em ber (Judi cia 1) 
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Union of India & Others 	 Petitioner 

Mr. N.S.Shevde 	 Advocate for the Petitioner[s 
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Kariji Jivraj 	
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Advocate for the Respondent [s] 

CO RAM 

The Hon'ble Mr. 	 V. Rarnakrishnan, Vice Chairman 

The Hon'ble Mr. 	 Laxrnan Jha, 	Member (J) 



Union of India 
Notice to be served through 
Divisional Railway Manager 
Western Railway 
Kothi Compound 
Rajkot. 

Asstt.Engineer 
Western Railway 
Kothi Compound 
Rajkot. 

Inspector of Works 
Western Railway 
Hapa. 

Advocate: Mr. N. S. Shevde-. 

Versus 

Kanj j Jivraj 
C/o. Magan Jivraj (Valveiman) 
Hapa Rly. Colony 
Quarter No. A/B 175 
Hapa, Post Dhuvav 
Djst: Jarnnagar. 

Appi icnts 
(o1iginl 
Resonents) 

pponent4 
(original 
App 1 ican t) 

REVIEW ORDER 

IN 

R.A. NO. 05/1999 

IN 

O.A.No. 398/91 

Dated 	3.(? 

//BY CIRCUL,ATION// 

Per Hon'ble Mr. V. Rarnakrishnan, Vice Chairnian: 
M.A./194/94 may be allowed. 

I have seen RA05/1999 which seeks review of 

our orders in OA/398/91 dated 3.8.98. The Review 

Applicant seeks reconsideration of the award of back-

wages for the period from 17.7.91 which is the date 

of the order of the Tribunal in the case of one 

. .3 
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Mahesh Devji till 13.11.91 which is the date on which 

the original applicant was taken back in service as a 

Khalasi. The Railways now contend that the original 

applicant had not worked during the relevant period, 

he should not have been given back wages on the 

principle of no work no pay. It is the stand of the 

review applicant that original applicant had remained 

absent from 21st June 1991 to 13.11.1991 on his owns  

Mr. Pathak for the original applicant had contended 

that he had reported for duty but was not allowed 

to perform such duties as Khalasi by the Railways. 

After considering all aspects, the Tribunal came to 

the finding that the original applicant had reported 

for duty but was not allowed to work as a Khalasi and 

accordingly he was held entitled to back wages from 

17.7,91 which is the date 6f the decision in the case o 

one Mahesh Devjj who was similarly situated as the 

original applicant. The present contention raised by 

the review applicant had already been taken into 

account by the Tribunal while rendering its orders. 

There is therefore no error aDparent on the face of 

the record, The Review Application iSL  rejected. 

As the O.A. was disposed of by a Bench consistin 

of myself and Hon'ble Mr. Laxman Jha who has since been 

transferred to Patna Bench, the file alongwith my views 

as expressed above may be forwarded to him for record inc 
his views, 

(V. Ramakrjshnan) 
Vice Chairman 

pmr 



Review Application No, 5/99 

ORDER 

Hon 'ble Mr. Lakshmanjha, Member (J): 

The original applicant has been allowed 

back wages for the period as mentioned in the order 

passed in O.A,, fter due deliberation and consideration 

of the rival contentions of both the parties, there 

is no error apparent on the face of the record. The 

exercise of the judicial discretion in particular 

factsand circumstances, wrong application and 

'fnteieation of law/rules and violation of principle 

Qf: 1ra1  justice seldctn f,%,U within the ptrview 

of NreviewN  as provided under order 47 Rule 1 of CC. 

The remedy,if any,lies somewhere else. AccoLdingly, 

I agree with the view as expressed by learned Vice-

Chairman Shri V.Ramakrjsbnan that the Review 

Application be rcjected. 

I,  

'r 

(J) 

rtra 

der accordingly.  

. Lakshmri 	a 
Man1r (idicial) 
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Kanji Jivraj 	 Petitioner 

ir. 	.H. 2athak 	 Advocate for the Petitioner [s) 
Versus 

Uri1Ofl of inujia and OJrs 	Respondent 

& 
Advocate for the Respondent js 

CORAM 

The Hon'ble Mr 
	V. Rarnakrishrian, Vice Chairman 
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Kanji Jivraj, 
c/o Magan Jivraj Valveman), 
liapa Rlq. Colony, 
uarter 	175, 

Hapa, Post Dhuvav, 
Dlst; 3arnnagar. 

(dvocate: Mr. P.H. .Pathak) 

..• applicant 

I. 

VC.iCUS 

Union of India 
Notice to be served Jrough 
Divi3 jonal Railway enager 
Western Railway, 
othi Corn iourld, 

Raj kot. 

Asstt. Engineer, 
S tern Railway, 

Rothi Compound, 
RaJ Kot. 

Ins ector of iDrks 
Nestern Railay 
Papa. 

dvoca te: iir • N • • hevde) 

... Responóerits 

UR4- L)R 

with 

L)atecj: O3.O8.li8 

er; Hon 'ble eir. V. RamakrisUrian, Vice Chairman 

ue heve heard iir. ahak for the' applicant and r.hevde 

for the rpondents. 

2. 	Lhe aplicant Wa working as dasual 	our halasi under 

the Raiiv.'ays, for a num.)-r, ot years. Ln 22.4.1, an order WCS 

;ssue:d-tis at 4-nnexure t--1 hic1 	rovea him as Can mar which is 

in a hiLer sccle ti-ian tnt of halasi. This orae is in the 

nature - o4 rgelai isation oi eh: aplican L as a Gangmari. The app- 

licnu hd ct alleneQ hi orer con eriu1ng 	at he would orefer 

Con d. . 3/- 
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to continue as a ha1asi and th-t he snould be regularised at 

that level. We are tolt that he continued to function as a 

thalasi till 20.6.91 from ijch date he hc,4 not been workinc. 

$ubsequent to filing of the u-i, the ap2lic6na was taken back on 

duty as a iQ,aldsi with effect roin 13. 11. 1 in compliance wiLL 

-je instructions of the iribunal daLea 24.10.1, no we are 

-. informed that he has been regularised at that level since then. 

howevei -the eplicant no; con ttn 	that he seoulu be regular ised 

as a Khalasi as par his seniority in LhCC cdr arid hu ha s.o. id 

oe uaid backwages for the eriod from 21.6.l to 13.11.1 dunn3 

which time he scatee that he reportec for dut but was not. allow-

ed to function as rLalasi. 

30 	ir. 	thak for aplicant submiLs that cht ap)lica:.c along- 

with .iour others had aDJrchci the fribunal in C-/2e2/91 1TUQ-

ning the Same order. in that case, the fribunal directed chat 

they should file separate applications and restricted the Drayer 

only to the first ap3liccna therein who is one .3hr1 hahesh i)rvji. 

it1is was disposed of bi the Tribunal by Its order dt. 17.7.l 

where 	washeld ha if the applicatt did not want to function 

in a hrgher cle, theta is no bar ror him to continue in the 

lower scale. the Triocrial also hd iirc:ed the responaeu as not 

to ij1ement this or3er of 22.4.1 in so tar as hahesh Devji was 

cOflcerCd who vas initially the fiz 	ppIicent enu later on the 

sole ap)licZn in that -. 	 -athak I urthea say ai - some 

de1o:xnents took place in respect of ahc5i evj i and that he 

was taken bc on auty cn 	us also 	glrise in auly, . 	 tlt 

Fit also SUO1S lQ a lawr's no l'~ ice, was also itu 	to Lhs 

Railway dministrcion in resJecL of tic presant applicant scecng 

Con 

: 	
4 
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that he also should be allo:ed to resume duty as thalasi as he 

was similarly situated as iahush xvj 1. However, the ail ay 

Idministration did not permit him to resume duty till 13.11..)l. 

He was allowed to join duty only on 13.11.1 pursuarli: to the 

interim directiOn of the ribunal in this case dt. 24.10.1. 

He theretOre coil uQos that the applican c. should be paid wages fr 

— the oeriOd of absence namely frun 21.6.l to 13. 11. il and J- at 

his date ol regularistion snoul b-.- acco d.ng to his senioriry 

in the cadre of £hClaS± and no-  from 17  as has ocen cone now. 

40 	r. hcvde brings Ouu that the U/2U2/1 was iile in 

1 by various 	tis iniducing the tirs ap)liCnit. .his 

rribunal by its order dt. 31.5. l resur ictea that O only to the 

first ap)liCtnt. dir. 5hede says that it was incumbent on the 

drt of the a p licaat to nve moved the ou.rt in tim instead of 

waittrìg till October, J1. he also brens out that the aplicane 

has SIilCC been rgularisd and for he uerLo for which backwaues 

are clairnes, he is not enticle tothe same as h Htd no: workd. 

i. 	hevde howve agrees that his regiarisa LiOil as £halasi can 

be done as per the rules ane in accordance with his seniority at 

that level. he also ars enat re is not ajai-e of the cetails of 

the case ol ahesh i.evj i and dt WOU Id. not be prop.. r to hold thut 
-- 

the aplicant should be given the sae --<-- 7 	 4ie date 

of regularis-tion C given to 	hesh iJevji unless i: can be 

established thee he sec-nas on an iueneial footing. 

we have carefully cunsieruu th rival con entions. In 

V1C Qt Uc SUDSeCU n uevelopmnt rcn hs ten lace, thL  

main relie 	Oubt for6 thac the aplicant should flOe be made 

to work as a gangran has, in fec:, hen granted, on the bases of 

4 
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'SIp 

the interim orders of the iriburial and subsequently by the 

the Railway 	inistrat10n in rulrising him 
Ct uat 

orders of 

level• 	note 
th t  after  issue of the impugned order dt. 

22.4.91 the applicant hver continued to work 
Qs such till 

21.6.91 and he was taken oack on 13.1.1.1. 	
the Tribunal's order 

in 	the 	of 	ahest1 	
vji wes issued on 17.7.1 and 	are 0ase - 

informed ;Dy 	
thk chCt he waS taken bck by the kailway 

dm inisttt1On immediately thereeftar, and w6s soon chereaitr 

reulrised as 	alasi. 	o far as 	
,reent applicant is 

concerned, he had also approached the Tribunal alongwith 	ahesh 

vji but 	as directed to fle a separate O 
	which he cid sane 

four and a half months later. 	eanwhile a 1aer's noLice was 

also issued on 	
on his behalf, demundin. that he should 

be allowtd co resume duty as 	lasi. 	rnere is some controversy 

eçardg the question dS to 	ether he actially reported for 

duty as 
7 1alasi or not. 	r. 	aetak says ck-t he did report for 

duty but WCS not alloued to perform such duty 
as 	chCldsi by the 

ailaj 	iinitrau10n on te other hanu suinit -he 	 a Ra1-waYs. 

that he remaincd away insisting that he would work only as ITha- 

lasi and not as a Gang::an. 	from, 	the reply statement, ic is no: ci 

a5 to whether he remained aosent without reporting or cletr 

whether he repO: ted for duty out refused to work as aA Gaan. 

S 

Xt is also seen framP?ara 2 o 	
the re:1y to the 	that the 

applicant insitCt to work as a t elasi only O.IIcl for recsons 

best known to him,  he ud not resume duty a 	d 	angnan. 

Pathak says th: 	-,is  wOuld convey that the applicant wan ta 	to 

work as a 	cilCSi but wa 	praven LCC i ram doing 50. 

In view of this statement ofthe 	ai1way jdrninistrat1On 

hold that he reortea for auty 
out was not dll0'jCu to 	OrK as 

we 

Contci..6/- 
1  
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I 

a iha1asi. 

As a reference was made to the case of iahesh 	vji, we 

had called for the U/2O2/91. we find, from that 	that the 

sa[ne order harne-1y 22.4.91 was imugner and the ribuna1 dis L osed 

of the s&me with certain directions dated 17.7.1* v 4e may 

reorOdue zara 4 and Aara 6 of this orcier- 

- Lara 4;- 

"we have heard. r. '.. athak, learned counsel for the ap- 

licdrlt and i-ar. 	tyaoa, learneQ couriel for the resoon- 

dents 	i'ir. iyada sees no difficulty in allowing the 

cant to remain in the rank from WhiCh he was oromotc and 

that the order of romotion can be withdrawn for ever so far 

as the aolcane is concerned." 

Para 6:- 

"ioe resiondents are directa d. not to impleur1t the order no. 

E/840 dac.eu  22.4.il of 3romotion of:  tne a9)llcouc to the 

rank of Gangan so far as the applica:t dhri aIesh Lvj ± 

figuring at serial no.6 0.1: the order is concerned. £heare 

noorer as to costs. 

in view of rho submissions of the railway counsel in the cise of 

Mahesh Deevii who was simi4rly situited, the Railways in any case 

would have been awor nar they shourd tOC oack the alicnt 

as Khalas 	least from tUu date of the orders of the iriounal. 

In the faces and circumst dtces of the case, we hold chat it is a 

fit case to grant backwae to the aplicanc with effect from 

i7.7.91 	hich i, the dte1of che oLder of Jie .:ioenal in the 

f case of hesh vji. 	rct accoruingl. 

6. 	o!ar as the claim of reglrst1On is corcrned, e 

Railway 	rn1trat1on co rglte the case of lule 
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applicant for regularisatiOn in accorLiariCe w_tL 	the relevant\, 

rules and instrctiOfl5 and a 	er his 3osit-ton in the relevant 
., 

seniority list as kalasi. 	or this purposes 	they shall ignore 

the periot of absence from June, 	91 to 13.11.1 and this will not 

be treated as a break in service. 	1he shall examine the question 

of the ap2licant  on of reglaratb0 th 	cOve lines and isue 

a Speaking Order within three months fran the dLite of recei2t of 

a coT of this order. 

7. 	The above direct-0B3 shall be cialied with withth 	three 

montha fraTi the date of rLceipt of a coT of 	the order. 	ne 

id dipostd Of 	s aoove. 	O costs. 

-/p 

U-xman Jha) 
£ernDer 

ZI 

V. Ramakrishnan) 
Vice Chairman 

hki 

ct ad bYI  
_,'.•f 	- T 
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