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O.A.No. 524 OF 1989 

K.R. Chavda 
All India postal Employees 
UfllOfl postman & Class iv & EDAS 
through its Circle Secretary 
hri U.F. ureshj 

both addressed to; 
Bechar Chanchi's Chawl 
opp. Beherarn Pura post Qffice 
Ahn?d abed. 

(Advocate 2  Mr. P.H. Pathak) 

Versus 

1. Union of India 
Notice to be served through 
The Post Master General, r 	 Gujarat circle, 
General post Office1  
Ahrrdebad. 

?j. 	..2. Se1Jor Superintendent of 
. 	t Office, 

thtchha Division, Bhuj. 

Senior Superintendent of 
post Office, 
City Division, Ahnwdabad. 

(Advocate: Mr. Akil Kureshi) 

OA.No. 44 OF 1990 

Shri D.N. Parmar 
All India postal Employees Union 
postman & Class Iv & E.D.As, 
through its Circle secretary 
Shri H.K. Qureshi, 

both addressed to2 
Bechar Ghanchi's Chawl, 
OPPZ Behrampura post Office, 
Ahnd abed. 

(Advocate 2  Mr. P.H. Pathak) 

Versus. 

2. Union of India 
Not ice to be served through 
The postmaster General 
Gui arat Circle 
General post Office, 
Jndabad. 

.. . . 	Applic ants 

Respondents 

..... Applicants 
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The Supdt. of post Offices, 
Amreli Division, Amrelio 

The Supdt. of post Offices. 
Ahndabad city Division 
General post Office, Ahmedabade 

The Supdt. of post offices, 
Bhavflagar Division, Bhavflagar. 

The Supdt. of post Offices. 
p0rbandar Division, porbandar. 

6 The cief postmaster 
General post office. 

medabad. 

7. NatiOnal Union of ExtraDePartTefltai 
agentS, Gujarat Circle, 
through its Circle secretary 
Shri C.D. parmar, address 
Kamalpura post office, 
palanpur and others. 	 0*00 

(Advocate; Mr.Jcil KureShi for R-1 to R-6 
and Mr. K.C. Bhatt for R-7) 

361 oF 1990. 

cj3&34hai G. prajapati 
Ghi1 

'3 	.'jlanki 
4. w..Maghe1a 

G.P. Gohil 
o. 2720, DariaPur 

!a pan, Ahmedabad. 

(Advocates Mr. P.H. path&c) 

versus 

union of India 
Notice to be served through 
The postmaster General 
Guiarat Circle. 
Navranngpura. Ahmedabad. 

Sr. Supdt. of post of f ice 
General post Office. 

medabad. 

Respondents 

Applicants. 

Respondents 

(Advocates mro Akil KureShi) 
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O.A.NO. 263 OF 1990 

1 Jrnalbhai Sartanbhai Ghoghal 
E/211 1jogeshwari park. 
Mraiwadi. 
AhTt1d8ba - 26. 

(wivocateg Mr. P.H. pathak) 

. . . . 	Appl 

versus 

Union of India 
Notice to be served through 
The Chief Post Master General 
Navraflgpura, Ahmedabad - 7. 

post Master 
Amraiwadi post Office, 
jjnraiwadi, 	irredabad. 

(Advol&te: Mr. Akil Ku.reshi) 

O.A.NO. 	OF 1991 
JAZ 

1.jnratkwnar A.  parmar 
2-Al] India postal Employees union 

'Postyan & Class IV & EDAS 
;trCigh its Circle Secretary 
STi H.P. Qureshi 

both addresed to: 
Bechar Chanchis Chawl 
Opp: Behrarnpura post office 
Ahndabad. 

(Advocate: Mr. P.H. pathak) 

Respondents. 

4 

Applicants 

versus 

Union of India 
Notice to be served through 
The Chief postmaster General 
Gujarat circle. G.P.O.. Ahridabad. 

chief postmaster, 
G.P.O., Ahndabad. 

Sr. Supdnt. of post Offices 
Kheda Division, Anand. 

Sr. Supdnt. of post Offices 
G.P.O., City Division, 
Ahmedab&. 

(Advocate: Mr. Akil KureShi) 

Respondents 
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OuA.NO.373 or 2992 

1. National union of postal Employees 
postman group — I) (cujarat circle) 
through its Circle Secretary, 
Shri C..P.. Nayee, 
NavraflgPura Head office. 
AbIT dabad. 

2, mr, vinuprasad Chandulal pandit 
Addressed at Villag AjOl*, 
TalU.ka vijapur. 
District: Mehsana. 	 .... Applicants. 

(Advocate: M. GEM.. joshi) 

versus 

1. Union of India 
Notice to be served through ) 
Chief p0stmaster General 
Gujarat Circle, 
r . Akashvani, 

r ant Road, Mmedabad. 
1:A , r 4W& Z1 Chief postmaster, 

— 	
n1'(Ve  Ee ra]. postza off ice 

4ne 	 Respondents dab 	 .....  

4. 	
, ( cate: Mr. Akil Kureshi) 

OaA.NO. 132 OF 2992 

PT • Parinar 
do. HF. Qureshi 
opps sehrampura PlO. 
Behramptlra. Ahndabad. 	 ..... Applicant 

(A dvocates Mr. P.H.pathak) 

ye r sus. 

Union of India 
Notice to be served through 
The Chief p0stmaster General 
Navrangpura, AhfTPdabad.7. 

Post Master 
Amraiwadi post Office 
Amraiwadi, AhnEdabad-26. 

(Advocate: M. A)cil Kureshi) 
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Q.A. 421. OF 1994 -6- 

	 0~1 
Makwana Mahesh Bababhai 
1320/62, Trikamlalni 
Chali No.1, Opp: Vora's 
Roza, saraspur, Ahrrdabad-18. 

parmar char&ibhai Revabhai 
366, Indira caribnagar, 
Nava BapUnaar, 
Opp. Bapunagar police station 
Jrdahad - 24. 

Chamar jayantibhai Dhanabhai 
10/478, 'C' Colony, 
OPP: AShok Mill, 
Naroda Road, Ahrr?dabad-25. 

Rathod Kedarbhai somabhai 
xbodiyarnagarni chali 
Behind Sharda High School, 
Asarwa, Kalapinagar, 

TEdabad - 16. 

5. Chauhan Bhikhabhai Va1ahai 
431 Rohit park society, 
OPp. 4KiShannagar, 

* 	 aiiii4irma, ?thrrdabad...28. 

flar Bipinbhai Alajibhai 
49, purani Housing Society 
Gita Mandir Road, 
Ahndabad - 22. 

Solanki prainkunar Becharbhaj, 
6/70, Krishna ApartIT?nts, 
Bapunagar, Ahrredabad - 24. 

Leuva Jagadishbhai Sornaohai 
30, P.Kastia Chawal 
hajpur Gomitpur 
AhrrPdabad - 21. 

Solanki pravinkuinar Motjla]. 
23/508, C. Colony, 
Naroda Road, Ahmedaad - 25. 

Rathod Maganbhai Laghubhai 
28/87, 5heth Kothawala Vorani 
Chali, Rajpur Goratipur 
o pp • 1)- 30, AhuEd ab ad - 21. 

ry 

Solanki Rarrshchandra Devjibhai 
103/5, Shekhumiyani chawali 
outside Raipur Darwaja 
Near Mahavir Market, 
Abmedabad - 22. 
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parmar Laxmaxlbhai joitaram 
RlIjpUr GOmtipur. popatiawad. 
GUlaIfl HUSaifl'S Chawali. 
Ahmedabad- 23. 

parmar Vithalbhai Manabhai 
212/1, D. jrbedkar chowk 
Near puti Masjid, Dariapur 
yndabad- 1. 

14 • parmar ManUbhat Ramjibhai. 
aj Godown's chhapra 

sear Home Guards' Ground 
Camp Road, cantonment, 
A1nda1'ad - 3. 

15. parmar Kishorkuinar Bhikhabhai 
MaflsUri Chawal No.2, 
0Pp. Mariambibi's Masjid 
RajpUr Gointipur 
.Jiudabad - 21. 

(Advocate: M. Girish patel) 

....Applicants 
I 

versus 

of India, 
to be served through 

cretary, ministry of 
ic at ions, Department 
ts, Dak Bhawan, New Delhi-1. 

f postmaster general 
'uJ arat circle, Khanpur, 

medabad - 1. 

3. senior Supdt. of Post offices, 
hmedabad city DiViSiOfl 
imedabad - 1. 

(Advocates M. iJUl Kureshi) 

0.A.NO. 5 _0L 92± 
1.NelSon Shantilal Christfl 

Chaudhri 
Both address tog 
30/B Saron park 
HadkeshWar Last BUS stop 
B/H Dhiral Housing Board. 
4aninagar. AhrEdabad - 1. 

(Advocate: M. PH., pathak) 

versus 

1. union of India. 
Notice to be served through 
The Chief postmaster General 
Guj arat Circle, KhanP.1r, ndabad-1. 

..... Respondents 

,pplicants. 
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2. postmaster 
Navrangpura post Office 
Navrangpura,, 
Arnedabad - 9. 

(Advocate: M. Akil KureShi) 

O.A.N0. 272 OF 1995 

Mahendrabhai Mafatlal Solanki 
134/78, Trikamlalni Chaw]. 
Near Hemraj school, paldi, 
jmadabad - 7. 

(Advocate: M. Girish patel) 

Versus 

1. union of India 
Notice through the secretary 
Ministry of Communications, ..  
4DertnEnt of posts, 

ahawan,, New Delhi1. 

chief postmaster General 
G-jarat Circle, 
KhaflpUt, 
AhnEdabad - 1. 

Senior Supdt. of post 
Offices, Ahmdabad City 
Division, Ahrredabad - 1. 

Sub postmaster, 
Maninagar Post office, 
Abmdabad - 8. 

(Advocate: Mr. A)ci1 Kureshi) 

COMMON JUDGMENT 

O.A.No. 524 OF 1989 
O..A.No. 44 OF 1990 
O.A-No. 361 OF 1990 
O.A.No. 263 OF 1990 
O.ANo. 48 OF 1991 
O.A.No. 373 OF 1992 
O..A.No. 132 OF 1992 
O.A.NO. 421 OF 1994 
O.A.No. 552 OF 1994 
O.ANo. 272 OF 1995 

Applicant 

.... Resjxndents 
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pert Hon'ble Mr. V. Rarnakrishnan, vice chairman. 

As the issues involved and the main relief 

sought for in all the o.s (namely regu.lerisation 

as employees of the postal iepartment) are the 

same all the O.As are disposed of by a common order. 

2. 	The applicants in all these OaA$ were engaged 

on daily wages basis as outsider postman and 

outsider Group 1) employees in Gujarat Circle. The 

All India Postal Employees union p0stman & Class IV 

& EDAS, National Union of postal Employees postman 

Group i (cujarat circle) through their Circle 
-. 	

. 

. "ecretary besides a number of individuals had filed 

j 	)~h ' ication on their behalf. Many of them had 

4p. 

	

	 d the duties of postman while a number of 

i p# e engaged as Group D. The respondents state 

y were appointed against leave vacancies 
accumulated 

or to clear the/work (as is seen from the reply 

Statement in 0 .A.42 1/94). It is contended that the 

applicants in 0..A.421/94 & oA.272/95 were engaged 

after fôllowing some procedure after their names 

were sponsored by the Employment Exchange and they 

also possess the requisite qualification. This 

does not seem to be the case in respect of some of 

the others as in OaA4524/89 & O.A.44/90. After some 

time their services were sought to be terminated. 

The applicants in O.Aa524/89 had initially approached 

the Gui arat High Court which granted the stay 

against their termination which was continued by the 

19 
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Tribunal by its order dated 8.12.89. in Qh.44/90 the 

Tribunal had restrained the Departitent from filling up 

the vacant posts available in the cadre of postman but 

subsequently permitted the respondents to fill up such 

post on a provisional basis sibject to the outcorre of 

the application and subject to certain other conditions 

including the stipulation that the appointrrent of 

selected candidate should not result in disengagerrent 

of the persons listed in Annexure A to that o. This 

was ordered to be followed mutatis mutandis in O..A524/89. 

The applicants submit that all of them should be given 

regular em loyrrerit in the postal deartrrent as they had 

if been working for long in that Departueflt. The respondents, 
o 

04  

00  bowev'ez 1contend that they were appointed only against 

lee 4ancies and for clearing accumulated work and 

so ot'and they were not working continuously and there 

are no posts to accommodate them. 

when some of tnese os (sh as O.A.44/90 & O.A. 

524/89) were taken up for hearing on 31.7.92 the Tribunal 

noted that the Departrrent had requested for additional 

tirre to work out a rrodus vivendi which might satisfy 

all the interest. A draft scheme was prepared by the 

local officers and was sent to the Headquarters for 

consideration and formal approval. Such a scheme has 

not yet been finally approved. 

3. 	It is useful at this stage to indicate the staff 

pattern aridthe Recruitment Rules for the category of 

postman. There is a regular cadre of postman consisting 

of persons who are appointed on regular basis and whose 

work is full tirre, €here is also a cadre of Extra 



Departmental Agents (E.D..AS) governed by separate rules 

who are employees having specific duties of not 

exceeding five hours a day and whose services are 

parttime and who are paid lower remuneration as 

comparated to regular employees. 	The E..D.AS 

are generally in position in rural areas where the 

work does not justify engagement of full time 

employees. The present applicants fall in neither 

category as they had neither been regularly recruited 

to the cadre nor have they been engaged as Extra 

oepartnental Agents. There are recruitment rules for 	 \4 

the cadre of regular postman. The earlier rules of 
.. 	,f. 

9.were amended in 1989 by rules for the Department 

f post (postman, village postman and Mail Guards) 

ctgEjpt Rules 1989. The method of recruitment is 
44, 

in column 11 in schedule which reads as 

"Col.11 - Method of recruitment - 
(1) 50% by promotion failing which by ED Agents 

on the basis of their merit in the 

Departmental Examinations. 

(2) 50% by ED Agents of the recruiting Division 

or unit in the following manner, namely- 

25% from among ED Agents on the basis 

of their seniority in service and 

subject to their passing the Departmental 

examination, failing which by ED Agents 

on the basis of merit in the Departmental 

examination. 

25% from amongst ED Agents on the basis 
of their merit in the Departmental 

examination. 

(3) If the vacancies remained unfilled by EI)AS 

of the recruitg Division, suh vacancies 

may be filled by the EDAS of the postal. 
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DiViSiOfl fatling in the zone of Regional 

Directors, 

(4) If the vacancies unfilled by EnAs remain 

unfilled by the EDAS of the recruiting units, 

such vacancies may be filled by EDIPIS of the 

postal Divisions located at the same station. 
Vacancies remaining unfilled will be thrown 

open to EDI\S in the Region. 

(5) Any vacancy remaining unfilled may be filled 

up by direct recruitment through the nominees 

of the Employn*flt ExchangeTM. 

It is clear from this that apart from 50% by 

prorrotion reserved for Group D category, the remaining 

50% is expected to be filled up altTboSt exclusively by 

EDAS either on the basis of seniority or on the basis 

JEF 	 of merit in the Departmental examination and unfilled 

OA 	 vacancies of the recruitment division may be filled 

M of other divisions falli rig in ti e zone of UP b~"  

egioal Directors. Only when all these 4fleasures do 

not result in filling up the vacancies, the same may be 

thrown open for direct recruitment through the nominees 

of the Employment Exchange. Such a contingency will be 

rare. The present applicants are neither Group 0 

employees nor ED Agents and in the normal course and 

unless the rules are relaxed,they will stand little 

chance of being recruited as p0stman. In fact in 

O.A.44/90, the National Union of Extra Departmental 

Agents, Gujarat circle has joined as respondent No.7 

and tv.1p. private respondents had been agitating for 

vacating the stay granted by the TribJnal and which 

has been referred to earlier. It is seen from the 

rectuitment rules that the Central Government can 
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relax1 any of the provisions of the rules if it is of 

the opinion that it is necessary to do so and after 

recordiny reasons in writing out such relaxation can be 

resorted to for any class or category of persons and 
not for indivijials. 

4. 	we have heard Mr. Pathak who represents the 

applicants in O..A.524/89, O.A.44/90, o..A.263/90, 

OA.361/90, o.A.132/92, o.A.552/94ialong with Mr. G.M. 

joshi in 0.A.37 3/92), Y.r. Girish patel, who represents 

the applicants in O.A.421/94 and 0.A.272/95. iir..c. 

Batt, who appears for the respondent No.7 (National 

union of Extra Departmental Agents, Gujarat Circle) in 

O.A. 44/90 besides rzr. Akil Kureshi, the learned Standing. 

sel for the respondents. 

' 	5. % 'r'r. Pathak says that the applicants have a legal 

rtzr regularisation. He refers to the observations 

i-ion'ble Supreme Qurt which had directed the 

'epartrrent to prepare a scheme on a rational basis 

for absorbing as far as possible the casual labourers 

who had been working in the p & T for more than one year 	/ 

The supreme Court had held that non-regularisation of 

temporary employees or casual labourer for a long 

period is not a wise policy. He Submits that the 

failure of the Department to do so amounts to unfair 

labour practice. He does not agree that these persons 

were recruited only against leave vacancies or as a 

stop-gap measure. He contends that the work of the 

postal Department had increased manifold owing to 

increase in the population but the Department had not 

been creating posts to provide for the increased 
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work-load. He cites as an illustration the fact that the 

population in certain areas in Ahmedabad city which was 

expected to be covered by one postman earlier has 

increased enorrrously on account of the construction of 

multistoried buildings calling for engagement of more 

poStman. mro pathak states that the applicants h4l been 

performing the duties of regular employees for a long 

period and have acquired a right to be regularised. 

e also refers to the scheme for regularisation of the 

casual employees in postal Department which took effect 

from 29.11.1989. 

AS regards the claim of the private respondent 

NO.7 in O.A.44/90, National union of Extra Departmental 

Agents, for vacating the stay be submits that it has ro 

locus sandias it is not a recognized Union and ED Agents 

who wethJelected earlier have been absorbed and none 

has.t6fact been adverselj affected by the grant of stay 

- bi the Tribunal. 

6. 	Mr. Girish patel brings out that the applicants 

whom he represents had been given work by the .eprtment 

after following due procedure. They were sponsored by 

the Employment Exchange and they filfilled the edatio-

nal qualification laid down for the category of postman. 

They also belong to the scheduled Caste Community. Most 

of these applicants joined the Department in the month 

of april 1991 while one had joined as early as 1988. 

They are not back door entrants. They had been engaged 

by the Department for a number of years but have been 

denied opportunity to appear in the examination held 

for recruitment as regular Postman. He also submits 
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that permitting the applicants in o.A524/89 and 

O.Aa44/90 who were engaged without following any 

prescribed procedure for appearing in the test for 

postman while denying the same to those who were 

sponsored by the Employment Exchange '- to possess 

the requisite edi.ational qualification is discrimina.. 

tory. rr. Girish patel submits that the problem has 

arisen because of the defective man-power planning 
in 

followed by the Department./ the postal Department at 

any particular time, a nuner of regular employees 

wO o would be on leave but the Department had not 

provided adequate leave reserve in the cadre strength. 

it has also not taken steps to recruit additional 

to keep up with the increase in the work-load 

/f. 'ount of ban for creation of additional posts 
I nd -klk4iitment. The applicants have been recruited 

$.pist 	to neet any errergency situati.on or to 
1p1I" t" 4 
,;Q tut duties which are seasonal nor they have been 

ënage.d for a particular project which on completion 

will make a n-irther of workers reduriant . The 

applicants have been engaged for normal and regular 

work of the Department. Mr. patel submits that just 

as the applicants need a regular job1  the Department 

also needs the services of these workers for carrying 

on its day to day &tivities and as such there is a 

mutual dependence. They have also been asked to report 

every day for duty and if a person in the panel for 

substitute workers does not do so,  he is not considered 

for fresh engagement. in view of this requirement to 

report for duties every day the applicants could not 
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mak* serious efforts for getting alternative work and 

in any case they accepted this condition in view of the 

acute unemployment situation. mr. patel states that 

in the circumstances denying job to the applicants by 

the postal Department would be inequitable and the 

action of the Department in not giving work at all or 
only for a 

/few days in a month in respect of applicants in o.A.424 

of 1994 is unjust. He relies on the decision of the 

HOfl'ble supreme court in the case of Jaginohan Meena, 

1990(1) supp. 5CC p.113. In para 13, the Apex Court 

has observed that where the substitute had been working 

for long period continuously, their claims should be 

A 	appropriately considered by the Department.  He also 

'. L€fCrS to the decision of the supreme Court in the case 

unin of Inctia y/s. K.N. shivadasan & ors. 1997(7) 
II 

'q 
undçr 

Mr. Girish patel agrees that/te relevant 

Recruitment Rules for 1strnan the applicants cannot in 

the normal course compete for the postrrian examination. 

He however draws attention to the provisions for 

relaxation of the rules and states that the matter 

should be viewed in proper prospective. He submits 

that in view of the man-power requirement, the 

Department had engaged persons to meet the leave 

vacancies and also to cope with the increased work load. 

in such a situation engagement of new persons after 

throwing out the applicants who were working for long 

periods would go counter to the rights to equality in 

public employment and right to livelihood enshrined 
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in articles 14, 16 & 21 of the ConstitutiOn. He 

submits that a solution can be fo'd if the Department 

makes a one tirr relaxation of recruitment rules to 

provide for regularisation of employees who had been 

sponsored by the Employment Exchange and who are 

educationally qualified and had worked on adhoc basis 

for a number of years. It is also possible for the 

willing personnel to be absorbed in GrouP D category 

or to be appointed as Extra Departmental Agents. 

Mr. patel forcefully submits that the supreme court 

had clearly deprec-ated the jactice of continuing 

persons on adhoc or casual basis for long periods 

..iithout making efforts at  regularisation. 

J WIt 
 WN ' \ For these reasons he states that the Department 

shbuW, formulate and implement a rational scheme 

,r. 

	

	 meet the legitimate interests of persons 

been working as substitute postman for long 

ods particularly when they are in need of 

additional man-power. 

7. 	Mr. K.C. 3hatt for private respondent No.7 in 

0.A.44/90 submits that the Extra Departmental Agents 

have a legal right for being considered for 50% quota 

for p0stman either on the basis of seniority or as per 

their merit in the Departmental examination. The grant 

of stay by the Tribunal has adversely affected their 

interest as the posts held by the outsiders such as 

the applicants' right-fully 	belong to them. He also 

states that a number of applicants do not have the 

requisite educational qualification prescribed for the 
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category of pOstmdn. He conteni8 that theSe are 40 

Extra Departmental agents who are qualified in the 

Postal Examination who can not be accomrrodated in the 

recruiting divion but could have been considered for 

appointment in other division,, within the same region, 

in view of the stay granted by the Tribunal, some posts 

are held by ineligible persons and qualified Extra 

Departmental Agents are denied their right for appointment 

to such posts. Mr. K,C.. Bhatt also states that the 
of the 

applicants in some /OaAS had substantially relied on the 

provisions of the Industrial Dispute Act. The Supreme 

;Cô.rt.. has since held that the postal Department is not 

f $iti-IZI.dus.try and the industrial Disputel Act is not 

pi-licab!A to them. He argues that the applicants are 

not el.g9le for appointmec t as postman. ije also does 

i' 	tgr, with the submission of mr. patbak that the 

1ate respondents in O.A.44/90 have no locus standi 

and submits that as the Extra Departmental Agents" are 

affected and as they get preference in the contest of 
a right 

the gecr uitment Rules they have/to put forth their case. 

8 • 	rr. Kureshi, the learned Standing Counsel submits 

that the Department at the circle level had formulated 

a draft scheme to look after the interests of all 

concerned as has been brought out in the TribLnal'S order 

dated 31.7.1992 in O.A.44/90. y.r. Kureshi makes 

available a cow of the draft rules. He also shows the 

same to Mr. pathak for the applicants. ir. pathak SUggeStS 

some modifications. 	Mr. Kureshi, howeyer says that 

this scheme could not be finalised because there has been 

objection from the Extra Departmental agents who 
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contenoed that any attempt to accmrricdate the 

apnlicaits woula be aaaimt the recruitment rules anc 

also encroach into the opportunities avaiiable to the 

;xtra departmentai Agents. The Department hasnok been 

able to proceed further in view ot such ohjection 

9. 	We have bestowed our careful consideration to 

the submiSsionS of all the parties. 

It would seem that the problem has arisen mainly 

on account ot inade4uc1te manpower planning in the 

department. The Postal department is lutour intensive 

and employs a large number ot personnel. In such a big 

organisation, there are hound to be some who woulc be 

onleuve or absent at any partiCulQr time. Ve are 

that adequate leave reserve has not been 

MCA- 	in the cadre strength to mt the problem 

of shorge when persons go on leave. The imposition 

. ts c creation ot accitional posts and recruitment 
'4• 	 k142  

4 
have added to the departrnentS difficulties. 

,41 
the increase in copulation and the general 

develo'rnent in the various fields, the role of Postal 

department has become quite signiticant. The increased 

workload has to be met through the aocitional staff 

besices jmcroving the productivity ot the existing 

statt. In the context or the ban on creation ot 

aocitional posts, the aepdrtment seems to have resorted 

to the practice or employing outsiaers to meet the 

increised work load without following the laid down 

recruitment process. Initially they seern4 to have 

engaged people without following any procedure. 

. .20 
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number of perSor who are parties tc t 	E24 of 

1.989, Ot/44 of 1990 seem to fall in this ctegor\', 

cS their names were not sponsored by the erployirent 

exchange enc in 3of,e cases, they do not possess 

th rrinl2iT e LLt1O..l 	 ldicj CiCWfl 

for the posta. vve  t.nu trom the pleadings in OA 421/ 

1994 that subseueritly the department had engaged 

people whose nirnes were sponsored by the iployrient 

xchange ant who fulfilled the minimum educational 

qualification reqiremeflt. In the absence of posts 

the applicants are working as outsic1er Postman and 

the Ueprtraiit hs not i-Ge iiOttS to absorb then on 

a regular basis. It is coritenoeci that in meny cases 

they have not been given any apointmeIit letter. 

The practice of enggiflg persons On 

casudi or cc hoc basis 1thcut tilling up the posts 
LU 	

a r?gUJLr manner i6 not a recent development in 

.e tincthat the then Post &elegraph 

ad appointed a Study Group in 195 to 6yabine 

the problem of casual labour in the derti'nt which 

was nearly twenty to tw.nty-1i'.e thousanc- curng 

that perloC, sore or whom hd been engaged for more 

that a year. Certain benefits were given to such 

casual labour, in 1966 anó they were allowed age 

relaxation. Some orders were issued in 1970s 

and 1980s :i respect of such categories. There are 

Government instructions that persons on daily wages 

should not be recruited for work which is of regular 

nature but in practice, these instructiOns were not 

adhereci to, A writ petition was filed by the National 

Federation or. P. & T. employees ano Hon'ble uprerne 

0 71 



Court while disposjn it otr on 27.1C.97 	ve certain 

áirections. particularly to paj, wages to the persons 

employed as casual labourer at the rates calculated 

at the minimum nay in the nay scales of the regular 

employees. There was also a directicn to the 

respondents to prepare a scheme on a notional basis 

for absoring as far as possible casuci labourers 

continuously working for more than one year in the 

P & T department. The department had prepared a 

scheme communicated in April 1991 which took 

effect from 29.11.199. Sonieof the salient features 

of the scheme are that ternoorary status woulo be 

nferred on the casual labourers in employment as on 

s$U'J,i89 and who continue to be employed on this basis 

whn h oro-r we issueo ano hveLenureu eoatinUOus 

o 	 or one year (i.e. i: they hve beuA 

7P3 	 u o.L a 	o. 2 4 C aay in a yeciri. pt 

r.j7jfl theifl/ certain benetits in the matter 

or pay, increment, leave etc. it also provided that 

they could be ap-ointed on regular basis by allow-

ing age relaxation to the extent of service rendered 

by them as casual labourers axe but no time limit 

was fixed for completing the process. The scheme also 

provided that appointment of Group D vacancies would 

be done as per the extent Recruitment kules which 

stipulcite preference to eligible E.D.A. ernlovees, 

There wa6 another provision in the scheme which 

barred recruitment from the open market for Group D 

posts exceot compassionate appointments so long as 

the casual labourers with requisite qualification 
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are available to till up the posts in question. The 

scheme does not apply for recruitment to the category 

of Postman. Such of the applicants who are eligthle 

in terms of this scheme for apoothtrnent to Group ID 

posts and who do not expect to become postman could 

be considered for the benefit under this scheme 

where it has not already been extended. 

We also find that the Flinistrkr of Personnel 

had issued an O.N. on 16.7.90 Oenclosed as R_3Y to 

the reply statement of the respondents in OA/421/94) 

relaxing the age limit tor certain types or casual 

employees who were engaged to do clerical work or 

Stenographic work on daily wage basis in various 

Central Goverument Departments. As per this letter, 

such of those who are educationally aualf led for the 

I 
	posts were allowed to compete with outsiders for 

direct recruitment against Group 'C' posts and age 

relaxation was given to them to the extent of period 

of service rendered as casual labourer in a Goven-irnent 

department. They were to take the examination 

conducted by the Staff Selection Comrnission When 

4, 	they compete for the posts of L.D.Cs and Stenographers. 

In respect of other Group Sc' posts for which the 

recruitment is not done on centralised basis,they 

had to compete successtully in an examindtion and 

the selection test prescribed for the post. This was 

given as a one time relaxation and was applicable only 

to the next examination after issue of this circular, 

As in a number of cases, the Tribunal hdd 

Stayed the termination of the services or the applicants, 
0 .23 
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the department had acted on the analogy or the 

relaxation given by the Ministry of Personnel by 	 0 

their letter dated 16.7.90 ref erred to earlier, 

we find from Annexure R-4 in OA/421/94 that one time 

relaxation for absorption in Group 'C' cadre was given. 

This is contained in the letter dated 1st Novr. 1993 

from the Assistant Director General, Department or 

Posts addressed to the Chief Post Master General, 

Gujarat Circle which reads as tollows:- 

SI 	Subject:- Grant ot one time relaxation to 
casual workers for absorption 
in Group 'C' cadre. 

Sir, 

I am directeci to rôter to your letter No. 
R & E_2/15/CL/Exarn/P'MAN/91-I dated 11,5,93 and 

that the matter hasbeen considered. The 

4 	uIsutes in postman caere may be allowed one more 
c14'tp appear in postman examination against the 
yntio. vacancies ot EDAS apart from the one time 

j'

eia41 n otfered earlier. It they don't pass in 
. 	 nation or do not apDear in the examination 

not to be retrenched but continued to be 
as before, if they had worked for more than A. 
r as substitute. 

Yours faithfully, 

Sd/ A.K.UHL 	
fl 

Asstt.L)irectOr General (PN) 

We also tina from the reply statement in the O.A. 

that this has beendone in cases or the applicants 

in Oit/524/89 and OA/44/p 90 who were working since 

1989. Para 9.13 or the reply statement dated 27.7.94 

in OA/421/94 reads as under:- 

N9.13:  In reply to para 6(13) of the application 

I say that the respondents admit that some of the 

11 
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outsiders have filed O.A. /524/1989 and 44/1990 

betore this Honourab].e Tribunal for regularising 

their services and not to terminate their services. 

This Honourabje Tribunal has granted stay not to 

terminate their services. It is not correct that 

the said Outsiders have been given appointment by 

back door entry. It is true that on account of the 

stay granted by this Honourable Tribunal they are 

Continuously engaged in services. It is also true 

that they were allowed one more chance to apbear in 

the postm*n examination as per the criteria prescribeci 

by the D.G. 	st (cops,; at Annexure 3 hereto) against 

the untilleci vacancies of E.D. Agents apart from 

one time relaxation Otterred earlier on 14.6.1992 

as per the directive from the Respondent No.1 and 

CQpy at Annexure R-4 hereto),I Say that in all r* 46 

72 perQns Who have obtained stay from this Honourable 

CAT have 1applied for ap-earina in the exa1oinaton hut 

i4lere allowed as per their eligthilty. OUt of 

red only 30 outsiders wre declared SuCcessful 

candidates for their appointment as Postmen. Eight 

candidates only already appointed with effectfrom 

2.7.1994 aria rest 22 candidates are to be appointed. 

It is submitted that Continuous engagement or those 

persons in preference to the present applicants is in 

order and it is as per the directives of this 

Honourable Tribunal. The applicants of O.A./524/1989 

and 44/1990 are working prior to 1989, whereas 

the present applicants are working Since April 1991, 

Thus the question or preterence to the present 

. . .25 
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applicants ?'for Continuous engagement against the 

applicants in O.A. /524/1989 and 44/1990 does not 
arisew. 	 - 

It would seem from the above that the 

department has taken this decision only in the case 

of Some Outsiders PartiCulrjy those who were 

applicants in OA/524/989 and 44/90 in whose cases the 
Tribunal had stayed their termination from service. 

This order is dated 1st Noventer 1993 (i,e)much 

after the Recruitment Rule for Postmen were amended 

in 1989. It is not quite clear as to why the 

benefits of this circular were not extended to 

applicants in OA/421/94 who were also engaged as 

dr P ostrpan and whose names were Sponsored by 

exchange ano who fuitilled the 

qualification and who also belonged to S 	:) 

Caste Category. The power to relax thy 
L 	

t Recrutynent Rules as per Rule 5 has to be 

ised after recording thex reasons in writing 

with respect of any class or category of persons and 

not to individuals 

It would be clear from the foregoing discussion 

that the problern has been allowed to assume rnajcr 

Txzxt proportions. It is presumed tht the department 

is working on finding a long term4 Solution to the 

problem. 

	

ic 	So far as the present applicants are Concerned, 

one ot the main grounds in support of many of 

these Q.As is that the department has not followed 

the requirements laid down in the Industrial Disputes 

,.26 
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Act (l.A. Act) and one the reliets souht-4' r in 
OA/524/89, 4 4/90, 361/90, 48/91 dtc. is for 

a declaration that the respondents have no right to 

terminate the serCices of the employees without 

following the mandatory provisiors of the I.D.A:t. 

Hon'ble Supreme Court has heic that the Postal 

Department isnot an industry and as such tyft I.D.Act 

is not plicable to it and the otficials working in 

that department are not worjçmen under the I.D.Act. 

In view of this position, the aprlicants do not 

acquire any legal right based on provisions of the 

I.D. Act for getting absorbed. it is not necessary 

to examine whether the reujrements of the I,D.Act 

have been followed or not. 

We have to take note of the orovisjons 
i 	o fthè 

IL 

Recrjtment Rules for fllingup 

racancies at the level or Postman, os has been 
rught/out earlier, these rules proifrlae•that 50% 

$h 

posts shall be tilled up by proimo't"Iori from 

e IV staff failing which by E.D. Agents on the 

basis of the merit in the departmental examination. 

The remaining 50% is expected to be filled up mostly 

through E.D. Agents on the basis of the Seniority or 

on the basis ot their merit in the depertmentei 

examination. Only when the E.D. Agents are not 

available, the remaining vacancies of the 	kazctt 

may be filled up by direct recruitment 

through nominees of the employment exchange. In 

practice the scope for direct recruitment in terms of 

..27 
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the Recruitment Rules of: candicates from the open 

market is very limited. We are informed that the 

Recruitment Rules were amenoed in 1989, after 

discussions with the stati siQe, in the Joint 

Consultative Machinery. In the normal course, there-

fore the persons who are parties in the present 

applications will have very little chance of getting 

absorbed as Postman 6n a regular basis as per the 

Rules even though many ot them had been discharging 

the functions ot the Postman for a number of years. 

11. 	The Tribunal was intormed on 3:1st July 192 

in Q.A,/44/90 that a scheme was being drafted which 

might satibty all the inter3stS but the s8erne was 

consicered by the competent authority. This has 

e presumably keeping in view the provisions 
-- 

: 	 or the Recruitment Rules which empowers 

al Government to relax theRcruitment Rules 
e 
ok(sons to be recorded in writing where it is 

the opinion that it is necessary or expedient to 

do so with respect of any class or category of persons. 

We are told that the local administration 

has forwarded a draft scheme to the department of Post. 

Some objections have been raised by the ED,As to the 

draft scheme. 

Mr. Kureshi jntorms that when the draft scheme 

was being con6ic1ere by the department, certain 

objection hcve been raised by the Extra L)epartmentai. 

Agents (EDAS) contenaing that it encroches on their 

right as the recruitment rules envisaged filling up 

ot category ot postmen 50% by promotion ot Group D 

..28 
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failing which by s.D. Agents on the basis or their 

merit in the departmentaj examinations and the remaining 

50% by 	partly on the basis of their seniority 

in service and pirtly on the basis or their merit 

in the depdrtmental examintion.6njy atter all such 

eligible E.D.as havebeen absorbed there will be 

avenue for direct recruitment ot outsiders. Mr.}rureshj 

turther submits that in view ot the objections, the 

department has not been able to finalise the dratt 

scheme. 

12. 	The applicants are neither industrial 

workers nor woula they be eligible in the normal course 

for recruitment as Postman in terms ot the Recruitment 

Rules. There is, however, merit in the contention of 

Mr. Girish ?atei thct While taking a de'ion in 

regard, the de-ocirtment has to keep in mind not onIy 
t M. Ithe' 1rov1sions ot the Recrutment Rules vhich in any 

'ca s4 Conters on the Government the rower to relax the 

Rules (n approprldte cases but also the observations ot 
? 	threme Court and the Constitutlonai requirement 

t1cU1dr1y the right to livelihood enshrined in 

Article 21 or the Constitution. While the department 

has not admitted all the contentions or Mr•  Girish 

Patel, we find that the basic premise that persons 

were engaged for work of a regular nature and not to 

meet any eaergency situation or for l'Completjon of a 

project has remained unrebutted. The department also has 

''ngaged them for a nuniber or years. Mr. Girish Patel 

has argued that the applicants had to report to the 

..29 
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department every day tailing which their names will 

be removed from the panel. The depdrtment contends 

that it is not necessary tor these persons to attend 

the Post ottiCe daily because they are called by 

senaing messenger as and when the leave cacancy 

arises. However, the fact remains that as there 

will a number or leave vacancies the aonlicants would 

have tt be available tor engagement when their 

services are required. We cannot, theretore, 

brush aside the submission that they are not able 

to seek work elsewhere and in any case in view of the 

acute problem or unemployment, they would hesitate 

to give up an opportunity they would be getting for 

employment in the Postal department. There is also 
,.. 

r.c e in the submission that continuing persons 

on 'dprl' wagesor ad hoc basis for a number of years 

	

o 	sts which are regular in nature is not 

Ao 

	

s for 	nd has been deprecated by the Supreme 
I 	is . 

in a number of instances. As such it would 

not be equitable to cismiss the case t the 

applicants on the ground that they are not industrial 

workers and also as per the scheme of the 

Recruitment Rules they would not in ordinary course 

be recuited as Postman. It is therefore necessary 

to balance the claims of the applicants with those 

of the Extra departmental Agents who mainly rely 

on the provisions Ot the Recruitment Rules. 

13. 	We are conscious of the fact that it is 

not open to the Tribunal to relax the provisions 

of the Recruitment Rules nor it is open to US to 
. .30 
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direct the department to relax the same However, 

in the facts and circumstances or the case we hold 

that it is necessary tor the depdrtment to tinci an 

equitable solution to this problem by consiciering 

invoking the relaxation eFf clause. 

Th- fact that the department prepared a arait 

scheme shows they Oxw are also seized or the need 

to tino a just ana 	a fair solution to the problem. 

14. 	Mr. Kureshi the learned tand1ng Counsel 

makes available a copy or the drait scheme wktxt 

tkxzt which was originally torwarded to the 

Court as also to Mr. Pathak, This is taken on 

record in OA/514/89. Some or the salient features 

or the scheme are that those applicants who possess 

the minimum educational qualification and who were 

r presently working as outsiders may be allowea to 

apoeariri the PostmEn examination and it they 

the o7jlnation. their services may be regularised 

\ $oiaian. It they ha not passed such exarniion, 

wou be discharged by giving one month 

notice but however may be considered tor the post or 

E,D,As it they are willing to work at the place where 

there is a vacancy. Those applicants who do not 

possess prescribed qualification S.S.C. for Postman 

cadre but having Standard VIII passed qualification 

and who are in service at present may be taken up 

gradually in Group D posts against the available 

vacancies but they will have to appear and pass the 

preEcribed literacy test. As regards the examination 

tor apoointment the applicants who are educationally 

..31 
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qualitied shall be permitted to appear in the 

examination and have to compete with other candidates. 

The draft scheme states that 50% of the vacancies 

from direct recruitment cjota will be made available 

exclusively for them. There is also a StipUldtiOfl 

that only those who have currently been registerea 

in employment exchange will be allowed to appear in 

the said examination. As regards Group 13 postS, it 

is stated that the department will hold a literacy 

test within six months from the date or the order. 

The scheme further says that those who quality in 

the examination will rank junior to all and will not 

have any claim for past service. It also emphdsiseS 

..tritithere will be no relaxation or the eaucational 

Wiion. 

!I 

Pathak atter going through the draft 

its that the department should finalise 

e to look atter the genuine and iegitiinte 

ests or the apDliCdfltS. He aib 	 d O suggests tt 

some irnnrovernefltS in the scheme, namely, that more 

than one chance should be given to clear the 

examination and that in the case of those who have 

worked for long, minimum educational qualiticatlOrl 

should not be insisted upoh. He also suggests that 

on regularisatiofl 506% of the service rendered earlier 

should count for pension on the analogy of the 

practice followed for the casual labourers. 

15. 	In the facts and circurnstaflCE?S or the case 

brought out above in considerable detail we direct 
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the department to take a decision on the finalisation 

of the scherre after taking into account the represen-

tations given by the E.D. Agents and also the 

suggestins given by Mr. Fathak keeping in view the 

provisions or Rule 5 of the Recruitment tules within 

three months from the date of receipt or a copy or 

this order and to take whatever steps may be called 

for to give ettect to the decision. 

ç 	 While taking this decision, they will take into 

account the intorests or not only such or the 

aplicants who hve obtained a stay against the 
,. 

,.'t.term1ntion ot their service but also or others 

,§ 	~. - in tjarat Crcl who are similarly 'situated' 

for a number of years but whose 

:eti# night not be 	continued, at present n th13  
- 

abce of any stay from the Tribunal. •Pencing. 

completion or the alove exercise the services :uch 

or the applicants who are working at present, sh1l 

not be terminated. 

16. 	With the above observations the O.1s are 

finally disposed of without any orders as to cost5. 

narcd 

(T.N.Bhat) 	7 	 (V,Rarnakrjshnan) 
Member (J) 	 77iy? Vice Chairman 

pmr 
, 

ve Tribt 


