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The Hon’ble Mr.

IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
AHMEDABAD BENCH

AN

21 OF 1992
0O.A. No. 42 OF 1991

ARAUNG.

DATE OF DECISION 18-6-1992

The Union of India and ors. Petitioner
Mr.Akil Kureshi Advocate for the Petitioner(s)
Versus
Hemabhai D+ Bhatia Respondent
Mr+X.CoBhatt Advocate for the Respondent(s)
MeYePirolkar : Member (A)

‘L__’[‘he Hon’ble Mr.R.C,Bhatt : Member (J)
1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. Whether it needs to be circulated to other Benches of the Tribunal ?



1. The Union of India
Through the Director General,
Department of Posts,
Ministry of Communications,
New Delhi.

2. The Chief Postmaster General,
Gujarat Circle,
Ahmedabad - 9,

3. The Superintendent of post Offices,
Banaskantha Division,
Palanpur - 385 002,

4, The Assistant Superintendent of Post
Offices, Palanpur Sub-Division,
Palanpur - 385 002. eesApplicants

(Original
Respondents) .

Versus

Hemabhai Danabhai Bhatia,

ExeEeDD.A.

Chamarwas, . )
Chhapi - 385 210, .« «Respondent.

(Original
Applicant).

Decision by circulation :

Rof‘\. Nl:). 21 ‘:)F 1992
in
O‘A- I\T\:). 4‘2 OF 19910

Date : Jg¢-¢-9) .

Per : Hon'ble Mr.R.C.Bhatt : Member (J)

The original respondents of 0.A.NO,
42 OF 1991, who are applicants in this Review
Application have filed this application for review
under Rule-l17 of the Central Administrative

Tribunal (Procedure) Rules 1987, for review of

the Judgment given in 0.A./42/91, on 28th February,

1992
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fact

; of the case and after considering the relevant

U

decision on the point., Therefore, the objection
of the applicants that the ,.point about applicability
of Section-=-25-F, of Industrial Disputes Act, should

have been
not ﬁ:-considered by the Tribunal, is rejected.

3. The other objection taken in this

review application by the applicants is that the
- Section~-25-F, of Industrial Disputes Act, has no
application because there was no material on record
\‘_ /

tOo establish that the original applicant was

workman and had completed 240 days in the preceding

year and secondly Section-2 (0.0.) (b.b.) of the

sald Act also make Section-25.F inapplicable to such
cases. So far the first part of the objection
non

rega:dingépompletion of 240 days is concerned, we
have ofi the strength of the certificate Annexure-3A/2

“ of the Sub-post Master, Chhapi, held that the
applicant had worked for more than 240 dgys in a
year prior to his termination, The said certificate
Annexure-A/2, was not challenged by the original
respondents. On the strenghh of the decisions

PJV/\ relied by the learned advocate for the ariginal

applicant and reproduced at para-=9, and 11 of the
Judgments We have held that the original applicant
was a workman as defined in the Industrial Disputes
Act. Therefore, the said decision is on merits and

. _sgme point )
again 7 cduld not be reagitated in review
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application. \\ \

4, So far the other part of the objection
about the non-applicebility of Section=-25-F, of
the Industrial Disputes Act, is concerned, the
applicants have averred in the review application
that
/the services of the original applicant was purely
ad hoc and temporary and it was a stop gap
arrangement. The applicants have mentioned in this
‘. review application that it was clearly understood
by the original applicant that as soon as the
©
regular appointees through proper channel would

be available, his services will be liable to be

terminated without any notice. It is contended
that the provisions of Section -2 (8o) (bb), of
the Industrial Disputes Act, would necessarily

be require material to be produced on record

which = opportunitywas not available to the
an
original respondents and there is ¥ error on the

face of the record. We have already discussed in

the Judgment that the respondents in the reply

had contended that one Shri P.I.Barot, E.D.A.

Bdrana Branch Office, Head (warter at Chhapi, was
fddq on leave from llth: November, 1938 and the

appointment of the original applicant was a stop
gap arrangement,

We have held that the original

applicant worked as substitute to one Shri P.R.
1988

Barot, from 11th November,/to 26th M

arch, 1989,

.Q7c.
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up to which time Mr.Barot bad taken leave but
after the resignation of Mr.Barot from the post
dated 26th March, 1989, the original applicant
was working vice Shri Barot and was coatinued
by S.Pe.M.Chhapi, till the regular impugned order
was passed. The respondents had, produced at
Annexure-R/2, the order of acceptance of resignation
of Mr.Barot with immediate effect from 30th June,
1989. wWe therefore, held that the position of
the applicant with effect from 30th June,1989,
would not remain that of substitute, pecause, from

30th June, 1989, Mr.Barot was no more a EDA and in

his clear vacancy the applicant continued as EDA,

thereafter from 30th June, 1989, till 11th July,199
We therefore, held in para-6 of the Judgment that
be

it can hardlyzééid that this continuation as EDA

of the original applicant was stoOp gap arrangement,

and we have held that he continued as E.D.A.

We, therefore, considering the factual position

ultimately held that the termination of the original

applicant ~ ° was in violation of Section-25-F,

of the Industrial Disputes Act, In the instant

case, Section=2 (o00) (bb), would not apply

because the termination of the original applicant
alleged

was not as a result of non renewal of the/contract

of the employment between the original respondents

3 . , alleged
and the applicant on .its expiry or of such/zgntract

...8...
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being terminated under the stipulation in that
behalf contained therein. We have rejected the
contention of the respondents that the applicant
had continued as a substitute and we have held that
he continued as E.D.A., after P.I. Barot, gave
resignation, on 27th March, 1239, which was
accepted with immediate effect from 30th June, 1989.
In the instant case ,the documents . Annexure-2 and
3, produced by the respondents show that the
applicant worked as substitute of Shri P.R.Barot
from 11th November, 1933 to 26th March, 1939, but
his position with effect from 30th June, 1989 to
11th July, 1990, when he was working as E.D.A.

in clear vacancy would not amount to stop gap

)

arrangement, nor there is any question of . _
applicability of the contracts in this case as
envisaged under Section-2 (00) (bb). Therefore,
we reject the objection af the original respondents
that Section-=2 (oo} (bb) of the Industrial

Disputes Act, would be appliecable, which requires
material on record to be produced and much
opportunity was not available to them. We had

sufficient material before us to come to the

conclusion with the original applicants'eervices

could not have been terminated violation of

1y
dadd

a

[0}

not satisfied

B

Article=25-F, of the Act. We

'009.00
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that there is any error apparent on record as
alleged. Having considered all the objections
raised in the review application, we f£ind that
none of the incredients of order XLVII Rule-l,
of the Civil Procedure Code are attracted in
this case to review our judgment. Hence the

review application is rejected.
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C.A. 45/92

O.A. 42/91

in ci?)

Date

Office Report

ORDER

(13)
19.10.,92

} respondents in feSpect of the present

T 00 A DA,

Mr .K.C. Bhatt for the applicant in
the C.A. The C.A. is to belfiled in
accordance with the provisions of the
Contempt of Court (C A T Rules, 1992)
whd¢h has come into force from 8th Sept.
1992, the date of publication 2& the
Gazette. The learned counsel seeks time
to amend the application to bring it a
confdrmity with %equirement of this
rules. He however prays, in view of the

urgency notice may be issued to the

application, subject to thé condition,. a

copy of the application be sent to the
Yelyrneolt. on 25 /. 92—
respondents{ The amendment should be

carried out within two Weeks. List again
on 11th November, 1992. Reply—by 25th
Nevem 1992 UZ’;

L = ¥
(R.C.Bhatt) (N.V.Krishnan)
Member (J) Vice Chairman

vtc.
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(7)
Present: Mr. Akil Kureshi, Adv/Apt.
25.11.92

Mr. K.C. Bhatt, Adv/Res.

Mr. Akil Kureshi for the applicant
in M.A. 349/92, which was filed by the
original respondents. Mr. K.C. Bhatt
for the original applicant. Call on
7th Lecember, 1992,

L

(N.V.Krishnan) - 4
Vice Chairpran |

L

(R.Ca.Bhatt)
Member (J)

vic,
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( C.a. 45/92 P
in
Mk xx xS wkxxxXx&¥  O.Ae 42/91 /xk99
Date Office Report ! ORDER
e
(23) Cr . ; Present s Mr. K.C. Bhatt, Adv/Apt.
\ At 1
11.11.9 | AT S :
#w?” \ ¥ The amendment in the application has been
| RS f/,\\ carried out as directed earlier. Issue notice
) L)
'Xﬂﬁ \ﬂ to the respondents returnable con 25-11-92.
S\ U ‘
i \\j:‘» j @7
| ‘I N A 2
vgk (N.V.Krishnan)
' Vice Chairman
' vtc.
(15) _
ts + K+ Cs - Bhg A .
25-11-92 Present:Mr,K Bhatt, Adv/Apt

December,

Mr. Akil Kureshi, Adv/Res.
!

Mre. Akil Kureshi submits that the

order has been complied with and he will
make a statement in this regard in filing
a reply within two weeks.

Call on $7th

1992,

il
(ReC.Bhatt)
Member (J)

(N.V.Kr ishnan)
Vice Chairman




Coae/45/92 in OJA./42/91 CQSD

| e | DERS.
| Tt | OFFICE REPORT ] OR - Ly
i g ;
1 112.92 o
Mr +KoCoBhatt for the applicante
‘ 26
1 \ Mr kil Kuxeshi for the respondentsSe
| ;
At the request of the parties, call on
4 16,1241992¢ (

|
[
| | | . \I 'V L] Kas LJHN“AN)
“ T (Ko o BHATT) (2
|
|

V ICE CHaIRMAN
MEMBEK (J)
|
| *S5
1 Ml
| islae 92 Mr.K.C.Bhatt for the applicant.
i 18 Mr.Akil Kureshi for the respondents.
| The respondent® have filed apaffidavit

reply today. A copy has been served on the

‘IL applicqnt.(k affidavit states that the original

4

[%8) .
order, complied with and in view of the suomission
I

P

learned counsel for the applicant states that
the application may be closed .

20 In view of the written submission ang made

thet the Contempt Application is closed and the

and the notice issued is dischaiged.
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MeAe/349/92 in Osh./42/91 4y

DATE | OFFICE REFORT

ORDERS.

7e12,9

21

HMp R.C.Bhatt for the applicant,

Mreakil Kureshi for the iespondentse -

/—1‘3‘-";

shri Akil Kureshi %8 who hewve filed (e
,9«-?-*6‘5 Lot~ 4: ) /% & ,é'f\l)’*rr’»/uax«-)

is—deo—not—want, Hence, the M.,A., is dismissed.

ﬁ!\"«_:\w =y PP
(K. Ce 5HA'STT) (N oV e KiX IDHN‘\N)
MEMBor(J) VICE CHa IRMAN

*SS




