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IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

.. 	 2! 3 
O.A. No. 	 1 2 	1 J1 
KA 

DATE OF DECISION ii  

:r.1xr. hi. 

Versus 

H- _)1 

Petitioner 

Advocate for the Petitioner(s) 

Respondent 

Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. 

Hon'ble Mr. I • Th t 
	

(j) 

Whether Reporters of local papers may be allowed to see the Judgement? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 

/ 

I 



p 	
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The Jnion of l:idia 
(Through the Director General, 
Department of Posts, 
Ministry of Comrnunicdtions, 
New Delhi. 

The Chief Postmaster General, 
Gujarat Circle, 
Ahmedabad - 9• 

The superintendent of post Offices, 
Banaskantha Division, 
palanpur - 385 002. 

The Assistant Superintendent of Post 
Offices, Palanpur Sub-Division, 
Palanour - 385 002. 	 ...Applicants 

(Original 
Respondents). 

Versus 

Hemabhai Danahhai Bhatia, 
Ex.E ..IJ.A. 
Chamarwas, 
Chhapi - 385 210. . .Respondent. 

(Original 
Applicant). 

Decision bj circulation : 

R.A.  NO, 21 OF 1 99 2 

in 

A.  NO. 42 OF 1991. 

Pate : 	Q, 

Per : Hon'ble I'ir.R.C.Bhatt : Member (J) 

The original resoondents of J.A.NO. 

42 OF 1991, who are applicants in this Review 

Application have filed this application for review 

under Rule-17 of the Central Administrative 

Tribunal (procedure) Rules 1937, for review of 

the Judgment given in J.A./42/91, on 29th February, 

1992. 
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2. 	 2h0 applicants ha\7e rneiiti3e'i in this 

Review ApplIcation that the point regarding 

violation of the provisions of the Section-25-11', 

the Inaustrial iisputes Act, was never raised by 

licant in the D.. or in his rejoin-

a, the said oint was not available 

apljcant and the saxne therefore, 

re been considered by the Tribunal. 

w point raised by thésapp1icaflts 

advoc--tte who appeared for the 

the riginai respondents had 

- - -!antage of the 

-aces Act as he had not relied on hi 

.s application could not 

have also referred to the decisions 

ibunal on the point of applicabilit 

oriqjnl 
1 	' 	,, 
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Therefore, we do not entertain this objection in 

Review Aoolication and the seine onjection is 

rejected. The applicants have also averred in the 

Review Apolication that the uestion of application 

of Section-25-F of the Industrial Disoutes Act 

1947 is One of mixed auestion of facts and law and 

iithout angr pleadiog on the same point, the same Z±) 

uld not have be coisidered by the Tribunal.For 

u:. asoes given in para-9 of tbe Judgment in D.A. 

sor the race s given in para-1 1, of the said 

judgmet, ;e hov(:- held that the provisio:is of Indust. 

.1: )ntes Act, would appl to the applicant as 

5 	 -:jostmaster,Chhapi, 

fron Loveinber,ll, 

- 	 s 	 thathC 

produced by the applicant at Arioexure-A/2, and 

the respondents could riot terminate his service 

githout following the provisions of Industrial 

Disputes Act,as it amounts to retrencbment.Therefor 

again this oojnt could not be taken in review 

appl1CCt1# because the deci±n is given on 
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facts of the case and after considering the relevant 

decision on the point. Therefore, the objectiofl 

of the applicants that the )oint about appl-icability  

of Sectiori-25-F, of Industrial Disputes Act, should 

have been 
not C considered by the Tribueal, is rejected. 

3. 	 The other objactioo taken in this 

review application by the apolicants is that the 

Section-25-F, of Industrial Disputes Act, has io 

application because there was no material on record 

to establish that the original apolicant was 

workman and had completed 240 days in the preceding 

year and secondlv Section-2 (o.o.) (b.b.) of the 

said Act also make Section-25F inapplicable to such 

cases. So far the first part of the objection 

non 
regarding7comoletion of 240 days is concerned, we 

have on the strength of the certificate Annexure-A/2 

of the 3ub-post Master, Chhapi, held that the 

apolicant had worked for more than 240 dys in a 

year prior to his termination, 	e said certificate 

Annexure-A/2, was not challenged by the original 

respondents. On the strength of the decisions 

relied by the learned advocate for the original 

applicant and reproduced at para-9, and 11 of the 

Judgment. we have held that the original apolicant 

was a workman as defined in the Industrial Disutes 

Act. Therefore1  the said decision is on merits and 

same ooint 
again t cOuld not be reagitated in review 
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aoplication. 

4. 	So far the other part of, the objection 

about the non-apolicabilitv of Section-25-F, of 

the Industrial Disputes Act, is concerned, the 

aoplicarits have averced in the review application 
that 

/the services of the original applicant was purely 

ad hoc arid temporary and it was a stop gap 

arraogement. The aoplicaiits have mentioned in this 

4 

14 review apalication that it was clearly understood 

by the orinal apolicant that as soon as the 

regular aprointees through proper channel would 

be available, his services will be liable to he 

terminated without any notice. it is contended 

that the provisioss of Section -2 (co) (bh), of 

the Industrial Disputes Act, would necessarily 

be require material to be produced on record 

which 	opportunity wns not availeble to the 
an 

original respondents and there is / error on the 

face of the record. Ye have already discussed in 

the Judgment that the respondents in the reply 

had contended that one ShrL P.i.Barot, E.p.A. 

Edrana Branch c)ff ice, Head uarter at Chhapi, was 

on leave from 11th November, 1988 and the 

appointment of the original applicant was a stop 

gap arrangement. 	e have held that the oriina1 

applicant worked as substitute to one Shri P.R. 

1983 
Barot, from 11th Novemher,7to 26th March, 1989, 



up to which time Mr.Barot had taken leave but 

after the resignatioo of Mr.Barot from the post 

dated 26th March, 1939, the original applicant 

was working vice Shri Barot and was continued 

by 3.?.M.Chhapi, till the regular impuqoed order 

was passed. The ressondents had produced at 

Arinexure-R/2, the order of acceotance of resignation I 

of Mr.Barot with immediate ef:Eect from 30th Ji.lne, 

1989 • ;a .herf ore, held that the positic.n of 

the applicant with effect from 30th June,1989, 

would not remain that of substitute, because, from 

30th June, 1989, Mr.3arot was no more a EDA and in 

his clear vacancy the aooiicant continued as EDA, 

thereafter from 30th June, 1989, till 11th Julr,1990. 

We therefore, held in oara-6 of the Judgment that 

be 
it can hardlvaid that this continuatios as EDA 

of thc original apalicant was stop gap arrangement, 

and we have held that he continued as E.D.A. 

de, therefore, considering the factual position 

ultimately held that the termination of the original 

apDlicant 	was in violation of Section-25-F, 

of the Industrial Disoutes Act In the instant 

case, Section-2 (oo) (bh), would not apoly 

because the termination of the original applicant 
alleged 

was not as a result of non renewal os the/contracc 

of the employment between the original respondents 

alleged 
and the applicant on itsex--OirY or of suchontract 



being terminated under the stipulation in that 

behalf contained therein. ;le have rejected the 

contention of the respondents that the applicant 

had continued as a substitute and we have held that 

he continued as E.D.A. after P.I. Barot, gave 

resignation, on 27th March, 1999, which was 

accepted with immediate effect from 30th june, 1989. 

In the instant case ,the documents 	Annexure2 and 

3, produced by the respondents show that the 

acjolicant worked as substitute of Shri P..Barot 

from 11th iThvernher, 1933 to 26th Masch, 1939, but 

his position with effect fr-sm 30th June, 1989 to 

11th July, 1990, when he was working as E.D.A. 

in clear vacancy would not amount to stop gap 

arrangement, nor there is any uestion of 

apolicability of the contracts in this case as 

envisaged under Section-2 (oo) (bD). 	Therefore, 

we reject the objection ef the original respondents 

that Section-2 (oo) (bb) of the Industrial 

Disputes Act, would be apolicable, which reuires 

material on record to be produced and much 

~O 
opportunity was not available to them. T1e had 

sufficient material before us to come to the 

conclusion with he original apalicants' services 

could not have been terminated j violation of 
are 

Article-25-F, of -,-.he Act. ;ie 7 not satisfied 
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that there is any error apparent on record as 

alleged. Having considered all the objections 

raised in the review application, we find that 

none of the incredients of order XLVII Rule-i, 

of the Civil procedure Code are attracted in 

this case to review our judgment. Hence the 

review application is rejected. 

/ 	 ( R.C.Bhatt 
L. 	-1 ( 	 Member (J) 

AlT 



C.A. 45/92 
in 

O.A. 42/91 

Late 	Office Report 

(13) 
19.10.92 

ORDER 

Mr.K.C. Bhatt for the applicant in 

the C.A. The C.A. is to be filed in 

accordance with the provisions of the 

Contempt of Court (C A T Rules, 1992) 

wM.dth has come into force from 8th Sept. 

1992, the date of publication of the 

Gazette. The learned counsel seeks time 

to amend the application to bring it a 

confd.rmity with requirement of this 

rules • He however prays, in view of the 

urgency notice may be issued to the 

respondents in respect of the present 

application, subject to thcondition, a 

copy of the application be sent to the 

respondentsf The amendment should be 

carried out within two *eeks. List again 

on 11th NOvember, 1992. Reply by 25th 

(R.C.Bhatt) 
	

(N. V.Krishnan) 
Member(J) 
	 Vice Chairman 

I vtc. 



Date 

2-11-121 

eport ORDER 

nR5-I-1IL2. 

.J .iat t) 	 .v .irts en
rma 

S 
	(7) 	

Present: Mr. Akil Kureshj, Adv/Apt. 
25.11.92 	 Mr. K.C. Bhatt, Adv/Res. 

Mr. Akil Kureshi for the applicant 

in M.A. 349/92, which was filed by the 

original respondents. Mr. K.C. Bhatt 

for the original applicant. Call on 

7th L-ecemher, 1992. 

 

/ 	- 
(s.0 .Bhatt) 
Mernber(J) 

(N. V.Krjshnan) 
Jice Chairrr.an  

- V tc. 

 



C.A. 45/92 

in 
0 .A, 42/91 

- 

Date 	Office Report 

(15) 
25-11-9 

Present Mr. K.C. Bhatt, Adv/Apt. 

The amendment in the application has been 

carried out as directed earlier. Issue notice 

to the respondents returnable on 25-11-92. 

(N .V.Krjshnan) 
Vice Chajrmeji 

vtc. 

Present;Mr.K.C. Bhatt, Adv/Apt. 
Mr. Akil Kureshj, Adv/es. 

Mr. Akil Kureshj submits that the 

order has been complied with and he will 

make a statement in this regard in filing 

a reply within two weeks. Call on 47th 

Decerrer, 1992. 



in 	QA./42/91 

OFFICE REPO I 	
ORDERS. 

-- ---- 

.12. 2 
M.K.C.Bhtt for the appliCt 

26  

Mt.Akil ureshi tot the tespOflS. 

£t the rque$t 
 of the paLtiCS? call " 

16 • 12 • 1992. 

(h. .BM1TT) 
(N.y. 	HNN) 

VICA HLd4N 

*SS  

4r.K.C.hdtt tot the applicant. 

i4r.Ajcjl Kureshi for the responQerits. 

The respondents have tiled aattiaavit 

reply today. A copy haa been served on the 

applicant.aff1daVit states that the 	original 

ordeL1  complieo with and in view of th 	su.omission 

laarned counsel for the applicant states that 

the application may be closet 

2. 	In view of the 	wtjtten suniissiOn &ftd made 

tt the Contempt Application 	is close 	and the 

and the 	notice issued is dischaLged. 

(.V.KLHN.N) 

M.Mi3i(J) vi 

16.121,92 

18 

* 



I4..0/349/92 	in 

DAT 1 OFFCE_REPO LL 
7 • 12. 92 

ORDERS. 

r.K.C.Bhatt tot the applicant. 
21 

Mr.Akil Kureshi for the £esponients. 

Shri Mcil Kuieshi la who have tiled 

I 	 - 

i do-o-t wt. Hence, the M.A. is dismissea. 

.±H.TT) 	 (N.v.iLHNN) 

V Ic 	H4IMN 

* ss 


