CAT/J/13

CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

ReheNO,40/97
in
O.A.NO. 206/91
T.A- No.
DATE OF DECISION 17¢4.1997
Union of India & Ors. Petitioner
Mr.R.ﬁi.Vig Advocate for the Petitioner [s'
Versus

Ramjibhai Ladhabhai Chauhan Respondent

Advocate for the Respondent [s!

CORAM

The Hon'ble -Mr. Vv.Radhakrishiaan Membe r (A)

[ 13

Yhe Hon'ble'Mr. TelNeBhat s Hewber(J)

JUDGMENT

1, Whether Reporters of Local papers may be allowed to see the Judgment ? |
2, To be referred to the Reporter or not ? Y

g, Whether their Lerdships wish to see the fair copy of the Judgment ?

4, Whether it needs to be circulated to other Benches of the Tribunal ?
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le Unioan of India throughs:
General deanager, Western Railway,
Churchgate, Boumbay.

2+ Divisional Rallway idsnagexr,
Western Railway, Bhavaagarpara,

Bhawvaagar, : applicants
(Ori.Respoiie

(Advocates: Mre.RevieVin)

versus

kamjibhai Ladhabhai Chauhan,
ramkrupa, SsSardar Vallabhbhai
Patel soclety, at Village:

supedi, Taluka: Dhoraji : Resgpondentx

4

utﬁ

(ori.applicant)

{(Decaision by Circulation)

ORDER
Rehasd0/97 in
Oubes206/91

Dates17.4.1997

Pers Hon'ble Mr.Ve.Radhakrishaan : Hember(A)

This Review Application does uot bring out
any error apparent on the face of the record of
our judgment dated 24.1.1997. Hence, we see no
reason to r eview the said judguent. accordingly,

the Review aApplicatica is rejected,

‘LL1,4W»P//%j //%1{////

/

T . NaBhat) (VeRadhakrishnan)
Mewber (J) viember (&)
aab




CENT RAL ADMINISTRATIVE T RIBUNAL
- AHMEDABAD BENCH,nHIMEDABAD

- A e s

Applicati on No. _J_Q;ﬁff?‘.oj 5> .9-_:,.\..-__.6?@/,939;6,'?_3. )

Transfer Application No. _ =

e S e S S G R ..‘...ya..au.. et .-
CERT IFICATE
Gertified that no further action is required to be taken
and the case ig fit for consigrment to the Record Road (Decided),

Dated: 37 (‘ o Y — e} Ig \OUNE

Countersign

8 Signature of the Deéling
( 91 il / - Assistant

geetion Afficer.
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\,1(> Judgment /Qe=der by
v ~
(i) Hon'ble Mr.

R

‘\/j , %{ C}/i hp; 1<) S/i NAY)

g

and

(I1)Hon'ble Mr. T

Py hed”

2z

are functionlng in this
Tribunale.

Hon'ble Mr.
still belongs to Local

Bench but Hon'ble Mr.
is now @&

Mermber/V.C- of

Benche

Both the aforesaid Hon'ble
Members have ceased toO be

Members of the Tribunale

4.

5e

Hon'ble Mr.__

has ceased to be Members
Tribunal but Hon'ble Mr.

of

is

available in this Benche

Both the aforesaid Members
are now Mempers of other

Benches namely _ ———

BenchesS .

and

The case 1S noc covered
by any of the above

contigencies.

Both the a@oresaid Menbers \_2+

3.

4.

5.

Hence to be placed be fore
the said Mermbers i.e.. ;
Hon'ble Mr.-L kr)shnary
Hon'ple Mr. 19 7

Hence may be

sent for

conSideration by circulation
to the said Members i.€4,
Hon'ble Mr. &

Hon'ble Mr.

Hence to be placed pe fore
Hon'ble V.C. for constituting

a Bench of any 2 Mernbers of
this Benche

Hence may be placed pefore

Hon'ble V.C. for constituting
a Bench of Hon'ble Mre.

who is

——————
available in this Bench and

of any other Merbers of this
Bench for preliminary hearinge.

6. May be placed pefore Hon'ble

7.

v.C. for sending the R.A. tO
pothe the Members for consi=-
dera£ion by circulation. If
one of the Menbers is of the
view that the petition merits
reference may be
tple V.C. tO the

iple Chairman

a hearing,
made by Hon
Hon seeking

orders of +he Hon'ble Chairmans

Therefore. orders of the Hon'ble

Chairman are required to be
obtained by Hon'ble Vice -

Chairmane
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Hupam Uy K

BEFORE THE CENTRAL &

FISTRATIVE TRIBUNAL AT AHMEDABZAD

N
.

Red. MO /](2 /97 IN

C.A.NO.206/91
Union cof India through:
Generzs 1l Manager, Western Railway,
Churchgate-HULHBAL,
Divisional Railway Manager,
Western Railway,Bhavnager Fara.
BHAVNAGAR. ees. .Applicants
(original Respordenmts)
v/Ss

Ramjibhai Ladhabhai Chauhan,
"RAMKRUPA", Sardar Vallsbhbhai
Patel Society,At village: Supedi,
Tal = DHORATI. e

Respondentse. I~

(original applicants)

s INDEX
SN0 Ann,.NoSe Docuiients. Page Nge
: e Ikp3
1. - Revised Application. i1
2 A Copy of judgement in C.A.NO.206/91 Z‘ {t l”:/
c A/1 Copy of judgement in 0.2.No.301/91 & (v
decided on 22.01.96.
5 ~ o O
4% 4/2  Copy of judcement in 0.i.10.20/92 17 o<
decided on 9.7.96 . . .
5. A/ 3 Copy of judcement in C.A.1C .731/'9:;2{ to XB
decided on 24.10.96.
Place: Bhavnagar Parae ( S.Kedlbela)

Sr.Divisicnal Personnel Cfficer,

. Western Railway, Bhavnagar Div.
RiMviv

R N e N

TS Advase s et Padeicumme
¥l smoRnd gsv L M )." CJeT R 2
tpies  COY RELTY & AN .a:u’é«y LE
SIS VS
é "20 14 )’
i i i ®pRegistrar CARE

Afed Bavr™



BEFORE 1HE CENTRAL A .

RISTRATIVE TRIHMUNAL AT AHMEDABAD

R.AsNO o/ ZC/_&_/’9 7IN

OefelC «206/91

1. Union of India through
General Manager, Westerrn Railway,

Churchgate, BCMBAY,

2 Divisional Railway Manager,
Western Railway, Bhavnagar Parae.
Bhavnagar. . Applicants

(original responcents)

v/8
Ramjibhai Ladhabhai Chauhan,
"Ranmk rupa" Sardar Valilabhbhai
Patel, Society, A+ village: Supedi,
Tol:= DHORAJILeese Respondentse.

(original applicant)

The applicants herein being original respondent in

Cefe files this review gpplication acainst the judgement

dtde 2%.1.97 by this HoneTribunal in 0.2.206/91 filed by

Ramjibhai Ladhabhai Chauhen a copy of which is annexed
ﬂﬂ“&%ﬁ hereto & iiarked Ann.A. as the following amongst other

grounds s—

1. The judgement and order in question is based

on errors apparent and obvious on the face of

the record.

2. The HoneTribunal erred in not following the correct

procedure in deciding the matter.

0'02.
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The Hone.Trikunal overloccked the fact that it was
only after the intimation of the retirement that
the original applicant i.e. present respondent

woke up and urged that his date of bif#fth as recorded

in officiel record was not correcte

The Hon.Tribunal overlooked the cbviocus position
of lew as laid down by _?upreme Court that the
disputes regarding the birth date @k #= raised al-
most at the end of the service should not be

countenanced.

The Hon.Tribunal should have held that the appli-
cant respondent was egtopped from challenging his
virih date as he had accepted his birth date as
recorded in the official records by signing the
service sheet. It should have been noted that had
he stated his birth date tc be in 1933 es claimed
by him now, he would have been rejected as underage,
Having taken the advantage of appointment as an
under agedperson it was not open to the respondent

dpplicant to challenge his birth dateesf e -
b-wu,ﬁfﬁ bo /b alk K. time of @/’fwubm«l / 7‘{/. :.

“he Hpn. Tribunal committed an error of procedure
by calling for the school leaving certificate from

Kalka School Shapur and relying upon the same.

The Hon.Tribungl's reliance on the judgement of
state of Orissas V/s Bimppami Dei & Others reported

in AIR 1967 35C 1269 is misconceived.

The judgement & order under review are otherwise

bad, illecal and without Jjurisdiction,

...3'
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That this Hon.Tribunal had rightly rejected iden-
tical matters by judcements passed in O.A. 301/91
decided on 22.1.96, Q.4.10. 20/92 decided on
947.96, 731/96 decided on 24,10.,956 etc. Relying
upon the law laid down by the Apex Court on the
issue under challenge. Annexed hereto & marked

y AnnJA/2, &/3 and A/3 respectively are copies of

the judgement.

The judgement under re¥iew was given on 24.1.97
and the applicant got copies thereof on 27.1.97.
This review application is therefore in time.
In view of above, the applicants pray:

(a) that this review zpplicetion be allowed, the

judgement and order under review be reversed
or set aside and the 0.A. be ordered fox to
be dismisced.

(v) that such other and further relief be
granted as may be deened to be just &
proper in the fects and circumstances of

the case
$ AL FIDAVIT s

I, S.K.Albela, age 32 years , Bt Sr.Divisional
Persornel Officer, Western Railway, Bhavnagar Division do
hereby solennly affirm that what is stated under para 1 to
10 above is true partly to my knowledge mpartly to my

infomation and partly to my belief, I am competent to file

3

this application.

Bhavnagar Parae. ( S.K.AlBela)

w7 2ffrmed  ber. Srqpividﬁnal Personnel COfficer,

Dates 02.97 7 AN\ B0\
thﬁys\’\ B \K\Y\K‘\“"‘ Wes tern Railway
S L s a b me
."' f:“::i :' } F‘ * 0\31 - o& . .
whes: CHBRISY "G o Lo
9\
m"l_._, =, &-ﬂj' & i (l - \,un
“......- i Titan AN T T

}¢<" ')\/u\ ) “)\’\N\\ YNLS ’S»L» Vg
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CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

CAT/J/13

O.A.NO. 206/51

- R DN .
DATE OF DECISION 24+1-1997
shri Ramjibhai Ladhabhai Chauhan Petitioner
Mr.P.H.Pathak ) ~_Advocate for the Petitioner (s’
Versus
Mpion of India & Ors.
' ___Respondent
eRelMoeV ;
e A8 Advocate for the Respondent (s’
| CORAM
The Hon'ble Mr.VeRadhakrishnan 3 Member (i)
YThe Hon'b[e Mr. ToNoaha‘F\}‘ S Meuger (J)
i ;
v )
/s ) N
"L Ny
N il ‘_, 4"1/{ (/ ! )\ ,\’/
= p f\j-!)' ;\,/
( e
7Y o N
e A
grrs v E w e Ut ) /\i,‘\»’(
t"';.\ g el wiEEal aQ N v 4 :'\\\
.»;:wr t"a;i'sg,‘*‘,l.":l orheer ‘*-\;u »

W. Rly. Bhavnagal para

/
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shri Ramjibhai Kadhabhai chauhan,

Ramkrupa,

Sardar Vallabhai 2Patel society,

At Vvillage 3 Supedi, Ta.Dhoraji sApplicant

(Advocates Mre+P.H.Fathak)

Versus

l. Union of India
Throughs;
General Manager,
Western Railvay,
Churchgate, Bombay.

2. Divisional Railway Manager,
Western Railway, .-
Bhavnagarpara,

Bhavnagar, 3 Respondents

(Advocates Mr.R.M.Virn)

P »
/ﬂé'xll/ ' '1‘ -l _.. )
. g J ULG e NT
’fxCCf 00A¢206/9l
A Par2 At
.LwﬁatP Datesdzéde 11797
Pers Hon'ble Mr.V.Radhakrishnan s lerber W)

He;ard bh:.P-H-Pathak and :'h:.i;-lion, l(’.'arnCd

counsels tor the applicant and the res.oncents respectively

2. The applicant joined service with the respondents
in 1950. According to the applicant in the year 1960
he was asked to submit proof of his date ot birth to
the Administration amd he had given his school lecaving
certificate showing date ot birth as 1lU«5.1735.
According to him 1n:the station rccords the cdete cf
birth-has all along been shown as 1U.5.1733 vide copies
placed‘at Annexure-A in the records ueputinc him tor
mgdggﬁilexamination. According to the ap.licant in

1 ¥K1986 re vas informed@ that he yould rotize frur soervics

cn completion of 58 years i.e. on 1U.7.1988. From this
the applicant came to know that his date of rvirth
was recorded as 10.9.1930. Immediately, thercafter the

applicant made a representation claiming his cate of
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birth as 10.5.1933 end he abo submitted a copy

of the school leaving certificate'isaued by Kalka
school, shahpur. The grievance of the applicant

is that the réspoﬁoents have wrongly reccorded

hig date of birth as 10.9.1930 while his actual
date ot birth is 10.5.1335 as ghown in the schocl
leaving certificate. The applicant alsc reised the
matter through the Union to correct the date cf

birth. No reply was given to the representaticne

t
Orders were idissued retiring him frOTservicc weafs

30.9.1988 on the basis of aate of birth being jU.7.1930
éAnnexure.A-Z)- later on through the Union the <
applicant came to know that his cate of birth was
recorded as 10.3.1330 based on medical examination

at the time of his appointment. The agylicart

claims that when documentary ppoof was aveilekle
regarding his date ©f birth the resgondents oculd

not rely on medical examination for determininc

his age, which is only a rough method ot ascerteis

ning the age; ,fccordlngly, the applicant prays

tor the tollcowing reliefi-

@

(A) The Hon'ble Tribunal be _leased tc
Fhold the action of the respondents,
retiring the applicant with effect
from 30.%9.1988 on the ground that
the date of birth of the applicant
is 10.9.30, as arbitrary., illegal
and be pleased tc guash and set
@side the same and direct the
respondents to consider the agplicant
in continuous serxrvice and grant ail
censequential bonetits uptc 31.5.3..

(B) Be pleased to declare the impugned
ection of the respondeants not
accepting the documentary proof
regarding the date of birth of the
applicant, as arbitrary, illegal anz
irfational and direct the respoments
- td’ consider the date ot birth of the ﬂ(ﬁﬂ

4 * @pplicant as stated in the schecl

1lﬁtn"leavlng certificate i.e. iLU.5.33
and further direct to grant all
ccnseguential benetits with 184
interest.
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(C) Any other Tellet to which the Hon'ble
© 2ribunal deems fit and proper in interest : .
of justice". »

o P ‘The respondents have contested the application

and have taken a preliminary objection regardinc

delay in approaching the Tribunal. They have stated §
that the applicant was appoigjted in the Railwvays
in the year 1950 and his daté of birth rcecarded as
21901930 in the Service sheet as per the instruction
of Chiet Medicai Officer, Saurashtra Railway under
-

nis certificate No«1507. The applicant was also
informed of his recorded date c¢f birth in service
sheet as 21¢9.1930 vide letter Nc.Dd/i2U5/JND at.
16.3.1955 (hAnnexure R & R1). It is stated that at
the time or initial appointment the applicant failed
to produce any document regarding daﬁe of birth and
hence the age was assessed as per the Cief iedical
Otricer's certificate. The applicant alsc signed
the service sheet contirming correctness of the
entries therein. They have stated that it his cate |
of birth as given by the applicant 1s taken intc |
account would have only 17x years at the time of

his appointment from 23.11.1950 vhile the minimum

_age of entry is 18. They havc also stated thaet the

applicant has not submitted any representatione.
The applicant has filed rejoinder. He denies

that at the time ot his appointinent he was
inrormed about the date of birth nor his service
sheet prepared at the time of his entry in the
service. He states that the service sheet was
prepared subsequently. He claiwms that he is an
illiterate person and he denies that his signature

was taken in the service sheet. Rccarding the
A(’év'{) (.\' \,\J"// 21 "ﬁ
P s e .

s 53




question of <ye of entry, he claims that tlere

Vas provision tor enploying the person ot the ace
ct 16‘and not at the &ge of 18 only. Hc states
that his date ot birth was not menticned as per
school leaving certificate. He states that his
date ot birth has also becen mentioned as 10.%5.1933
in the station records continuously. He insists
thet he had submitted school leaving certificate

in 1958 when he was asked to do so and the school
leaVing certificate clearly menticned his date of
birth as 10.5.1Y33. He also states that when
evidence was available regarding his date of birth
in the schiool leaving certificate he cculd nct be
medically examined tor assessing his date of birth.
wurd ng tné arguments Mr.Pathak, learned ccunsel for
the ap.licant pointea out that as rer the medical
memos 1ssued Dy the stetion his date or birth;as

¥ «5.1933. The applicant was hever inforrea or any
coubt regarding his aate of birth as 10.5.1933

and onliy in 1486 he was inrormed that his date of
birth was 10.7.1930. Therefore, it is clearly
violation o£ principle ot natural justice ana

that the applicunt was not given any dhence to
explain peiore clianging his date of pirth whiich
was all along recordea in the staticn records.

in this connectionlhe suppofted his contenticn

vith the judgment of Hon'ble Supreme Court in

~#7 =" 'state ot Orissa vs. Binapani Dei and others

AIR 1967 5C 1269, according to which evern

edminitrative orders which involves civil conse-
!
ae 4

oy ] .
cuences/have to be passea consistently with the

. Kules of natural justice atter informing the
oy,

e s e m,."”}‘”_ :7',»14‘,”')1:.:/” e
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|
affected parties. Here it iwas not done and the °
date of birth which the applicant believed to be
correct ot altered to his disadventage without
informing him or giving him show cause notice.
Lie also cited the case ot BeK.Chakraborty vs.
union of India & Ors.1931(17) ATC 134. According
to whic? the date of birth in his service record
should be based on the entry in the matriculaticn
certificate.
& Mr;vin contested the claim of Mr.Pathak and

&

contended that the applicant has no case ashe has
‘ ‘
signed ihe service book showing the dute cf birth
as 21+9.1930 and the application was ailsoc filled
late as it was tiled only on 14.5.1971 l.«. after

delay of nearly three ypears.

Se wé have heard the learned counsels dot both
the parties and gone through the reccrds produced
pefore us. It is ditticult to accept the centen-
tion of the respondents that the applicant was
iformed sbout the non-acceptance of school leaving
certificate by them in 1955. Had it been sc, the
station records maintained by Shahpur Steticn
Shoﬁld not have shown continuously for severel
years: ;he date of birth of the applicant as
10. 5.1933 in the memo issued to the applicant
from 5?9 station tor his perioaical medical
e examlnatlon. Moreover, the lettcr cuoted by theo
vrespondents at Annexwe h-1 cocs nut ¢ive any
reason tor rejectiang thgscixool leaving certiticates |
It there had any doubt régarding the date of birth
_given in the school leaving certificate, the
respondents could have made an enjulry. HNo such

' enquiry appears to have been dune. In order tce

o He _\w_invascertain the genuineness of the ‘certiricate,
W  Rlv |Bbavnagar Para

L | ‘



S

(%

/

3 & \n_£;
v A

/

i

this Tribunal had reterrea the :atter to thaschool
authorities namely Kalka school, Shahpur anl the
school authorities vide their letter dated 20.4.39
have confirmed thc c¢nuineness of the certificate.
It is conclusively proved tihat the date of oirth
shown in the school leaving certiticite is as

per school recurds. Regarding tne contention of

the responaents that the applicant had not raised

the question ot date of birth in 1986, at

b
n
(¢t
[(fl
6l )

that the applicant has stated that ha was all along
under impression that his date of birth was taken
as 104501933, as per records maintained by the
station. The applicant g coula not have maqe any
representat.ion regaraing his date or bSirth as he
was not iniorimea sbout the dste or pirtn bc;jg
other than 10.5.1333 t1ll 1986 when only he was
inrormed about his retirement based on the dste

of pbirth as 20.79.1730, he made a represcentation

immediately thereatter.

€. In the facts ang circumstances of this
case, we aliw the application aci direct .o
re.pondents to corr=ct tha date of oirth o1 the

applicant as p«r gchool Lc‘vingcurLitLC:;w & @itidre

as 10.5.1933. However, in view Or delay ain

“~-approaching the iribunal by the ap, licant,

it is directed tnat hiis pPay will be fixca
notionally after taking into account the date
of birth as 10.5.1933 ana he will be entit led
for pension ana gratuity as per the noticnal
Pa8Y as arrived at witnout nowever any paym=at
OL arrears of _2ay. The revised pension asnd

other retirement bonet.iis ur the apolicant

OEOE w1 e oy enrd) LAy
CEew ww ST G =

" s A ’,é‘; ‘2’(
Asst, Persounel Officer C?/ - "
= . b
W. Rly. Bbavnagar Para//V'



shall bJ calculated and disbursed to him within
three months from the date of receipt of a copy

of this judgment.

-] No order as to costs. //,“
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shri Kakubhail Ka:o
Deval Commercial Coo

Near vanthali Gute
Ghadi Khana,
Junagadh.

~

ree
.

Jattiadk Rathnd,

hal

«sApplicante.

(Advocate 3 MI’-‘F;';-'Q.;QJ.:sL,u[d)

versus-

l.

2.

3.

S.

\
Laay

Per

it o {p*phe date of birti.

v

The Union oi ..

Notice to be -u.
The Secretcry,
Rail Mantralcye
Rail Bhavan,
New Delhi.

The General M. .

Western Rallwa.,
Churchgage,
Bombay.

Tele Comununicut

Western Railwa.,

Bhavnagar Parc.

Chief personal
Western Railway,

Churchgate,
Bombay .
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The applicat

»

~y

“wd through

(Advocate s Mr.i.oo.

/ X' N
JRG}]\W"Y service au oa

éf medical oxa

Divisional SiguA‘-bm
chugineer, (DeseloE.) .

‘icer (CuP.0e),

wctor,
i e
. .Respondents,
i)

oA 3. 301 OF 1991.

Date 3 22-01-1996,

v 04 ..:.u:nuort‘n}r s Member ("fx)

‘olates to the guestion of change
dpplicant had cntercd tge

c+ i Khalusi on 1.4.195%4. at that
4% recorded as 1933, oq»;hg

%y as he had not produced any



G

docg.-:mnt.uxy evidence regurdlu g hiity date of birth,
+ However, later in 1989, having realised tre €rror in the

recorded date of birth, he had fepresented to the

authorities. He also roduced the school regord, as he
had attended the [Z‘lirﬁary elasses., Accoiiing to the kschoo;‘b
tecord his oorreg_t year of birun should );:\;e been rewm rded
as 1936 and based on the docunentary evidence, the
appiig;nt has sought chagje to be effected,

‘The x'eSpOndent's Cdse 1u explained in detail {n
the spaaking order, comwunicutcd to the applicant on .
16.1.1991 (Annexure-z/4). 711 fejectron of the request

9

by the applicant ig based on tre z"ml:;wing grounds g

(19 The request has ot beun neae  in tine. The ’
Rallways had callcd for ull S4ch regyuest to be
sent by 1973, No such ruguest had come forthwith

till then,

(29 The year of birth is 5iiom 10 all Seniority lists,
He had himgelf accepted thie date in the Service
BOOk by his attestation . f.ad also used that
| Vely date in his subso.ont spulication for ”
withdrawalg from the Providoat Punds,
‘3) Undue advantage is be.i; .. J4t to be obtained
fia ‘bfy this change.” Iz t'i: ;iur of biptnh has been
" rpcorded as 1933, he woile ot fhave been in
YL‘t:C.Z{:‘l'pt of full par tor i tirse three vears,
3
&JS/'% Lo the year 21, hi: .- wauld be come

aFgced by one Rupce W o 1d 1ot happenesd in

this case, ' k‘/’

,@i\%

’4' “hhawv 4 ~ara
W. Riy. Lhavoagar rar

v



The applicaut ~alimed illiteracy to be the

main factor for not t. fioection earlier, He'has dlso

claimed illiteracy o5 - wlibi for not realising the fact

of the wrondgly recor.. it of birth. Having come to know
about the conseguernce. ‘had gone back to his old school
and secured the necco: L til icate from the school
authorities. The app: 't fids claimed that the authority
had also verified the ‘oority of the certificate by

sending the Welfare li. - t.r to the School.

We have gone ti. v+ the pleadings and averments.

We heard both the cou. -t length. The speaking order

passed by the responu: + sclf-contained order.

The applicant has not : le to adequately explain the

delay factor. Though an arithnetical error

in tha claim of the r: #ts that the applicant would

have been under agea 1. - ‘ew date of birth were to be

accepted, there is stil merit in the argunent that

the applicant would o "oodttained 21 vedrs On thl date

ofrecrultment if the | - th date claimed were to be
corrected. In the aboc . ~ docunentary evidence, medical
evidence is as much o “Vidence, and respondents were

right in aceepting it

&, especially whcrn the
applicant had also ac 8y vich e CX Gt
Of this Country have wl fdald dowir the law that ithe

records regarding ot wudd not bel 1N 19

interfered with especi. | Lolhal regiie st v < MR BRI 1 iR
There is also some inci ! S MRk of thEE e gk
for the respondent: t LOOL regapdiding et e ded
date of k)i;;tk1 1.8 e : Pl g U oo b il | e
T e
VeriéiCdtiQn“by Tl ey aldbe Tnspecton e

X el Loy
ﬁ AT q
v: pEEE Agay .

‘nagar Para /.
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O ;
T;ifhlt%fation in the date ol
his actual date of =i.tl
been recorded wro.ely Ao
retirement of the op

3 ST
&

veer £ surerannuation.

apslicant that he has i A

’

civen »y the school, (A

Shri Bachubhi G.Rana

SPA Grade II DO,

Western Railweay,

Chuda, Bhavaaear Div.,

Bhavagear.

(Advocate 3 MreG.a.l

Versus

1. Uniom of India, thi . .«
Gencral Manuseer,
Wwestern Railway,
Churchseate,

2. Divisional Railuway i &
Western Railway,
Divigional Officc,
Bhavnagar Divisio.,
Bhavnaear,

3‘ SaE.P.l
Western Railway,
BOtado

(advocate :  MreReli.Vi:)

T
, Per : Hoh'ble Mr.l.ko..
bec s Coe
%E', ‘o ,.7
R f“:gﬂ“The present ap 1.

/

- .

o

J.1995,

44y

e e -llleliCdr- t-

e e lte spondent.s,

tQ~Q?‘1992.

- e v . - -

Date s U=

e T —

¢ Memecr

felates to a question of

AcChrdine to the applicant

Howev ¢r, it had
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which has resulted in
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- 3
entry into sercice, th. birLL ot 12> has Been recorded in
his Ider;tiLy Card, There:ftor, . - received g letter

Iy -
fron respondent No,3 on 30,3,19.°, ',.._l,n;;i.z.g Superaintuation
in 1991, he had MaCer the o r ] tiog, nszite of
|
this, appli!cant has ‘econ ol ~e2elG9],

In their Wroitte:n it Coopuildents have
contended .tpat the applicaiit hud not groduced any schoaol ‘5‘9
leaviag certificate at the tine of cutry ang therefore, the
date of birth hzd ‘waen recorded T redicgl |

The year of birth was algo

Sh’&u
Indentity Card.

there has beoen a later taupert .e

iy 4 187
4 ad33

It iS thie €2.xleiitl

2XCUNL )¢ atl Dl

33 o0l ia the ™~
£ the Tespondents that

in the copy furnishec? alons.ig licant whie is
aprar=it from the cozy jrgoir,
In such Cases, the R~ r Specifically
issued a cire lar (ag at anrexur. -n/7), “horesy every
‘,*,(é
.»g""_‘Railwa" emplozee who was in ., 1 <. 01.12.1971, haa
/) 1'1 \ e
,, &Sl peen f';LVu. Opportunity to Fig s TesleCuronely recorded
t/(
H o ' %
", . ~ date Jf\bxrth\ upto 31.7, 1973, .8 Lepleseitation
i |
};as bu:/y recelvcs.. from +he o L ~L 18 nNow an
establ shed 1lay that represeit iv.2 for Chizmge
‘«.w._llln 'the date Jf‘f birth at the fae cuel searreer shonlg
not cdeserve 437 consideratios .
Th. lecuensal For 2 Do Pavankigog RS
presgats Eeo strendusly are liezat 14 o <

cuse vas a semi~léterutu

Sls impendine reti-ement 1.

he e»o 18 D} o I:‘%‘}k' i3, repro cont

b |
4{ (i&/znder the- Worafic
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gizan ¥ T an
Asst, P Officer
Wsst, ©c |

W, Rly. Bh..u.gar Para

'

5 1 SRS ‘u:'.r\_,
}‘- (RS
r o ik




y rzeord~d in his Indent. ! ) L1938, R R 'S <

of the Identity card, t . Lhat thore hag wee,. 5o

OVEr writins 11 ;o or ey roeard’ o Qate oF

-

Wirih, There 10 51eo v 3 TRV T FVI S Y alslaest] £
e res; :)nc“gi‘xt,—-\'](;i;‘.rt" Tt Corrresentations receliv $ otonocan

the vory far exi 9F Sniet: “teer gpecially when oll &t.e
Railwiy employees had & o~ e OpLOortunity to repre:ont
. Al v Ay e~ ot cong, gl o
dgulnst the wronegly recoi.c. o ye of birt;y The applicant
. "\

H?F not shown any evidenc . ¢.lding any such regresentatiosn

I )
by that date. The law d. Fesard has woen reported oy
the Apex Court in the ¢, sedlon of Lnéig Versus
‘ , _ when
Remseva Shamma deliverc: o0 . L2.199g 5.C.C.(L%3) 605/ the
Supeme Court has helé th.t . . ) correction of recorded

date of birth made 25 1o.- v utter doing service iﬁ

hel@d perse Llleead o . “LeCin laches and deley clzuse,,

In view of th. .-

|
v

Mming the applicatio- 15 RZF

>

c@erea to be devsid of . J:i.t ong ig rejected.s In the

LTy |
_{4m\waﬁgt}e%\&r Circumstances Tase
./r 4.~ (o) ’ ., 'l \
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" shrl Vashram Hari
' . o Petitioner
o' ,,..‘-‘-‘-":..\:‘_\
PG IR FERBANY

> Ve Mr.MoTsKikar i
| s i - ___Advocate for the Petitioner (8]

\

Uhion of India & Orse.

e _____Respondent

i ___Advocate for the Respondent (s

CORAM

The Hon'ble Mr.Ae VeHaridasgan

3 VI Uiy IS TIVNS!
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shri Vgshram Hari
Kadvator,
' - House NO.72-D
’ Rukhodia colony.
" Behind Rajkot Junctlun,
’ ‘ + Railway Station,
Rajkot»360 001

~—

3 Applicant

|
//(’w,t (;‘ ’,)
ol
s (
<\
«..<///;"j B
T -
Gy
£ s
> iC
. Rly, |

Jars

(Advocates MreMelohinail)

Versus

1. The Union of Inuila

Throughs »
The Chief Mechanicussi bdnginaar,
Wwestern Railway, Cuurchgate,
Mumbai-400 0GC. '

2. The Divisional Railway Manager (E)
©  western Railway., tiaveagar Para,
DiM's Office, Bhaviajarpara.

3. Divisional Accounts Otfficer,
western Rallway., biiavnagarpara,
DRM's Office., bBhaviajarpara-

4. Divisional Mechaenical Eningeer ()
western Rallway., chavaagarpara,

DRM's Office, bhaviagarpara, 3 Respondents

(Advocates )
=S ORAL i DLR
N Qehe731/96
TN with
LA A ,
< A M.A.NL;_QLP;/96
e ‘ ‘Dates 24.1041996
v A L

Pers Hop'ble Mr.A.V.iaridasan 3 Vice Chairman

The applicant., wi. commenced his career with the
Rallway asa Fitter Miitry in the year 1953, was reitred |
on guperannuation on 3U.4.1332.° In the year 1389
he had made a represcitation that his real date of
birth was 3.2.1930 ¢id Lot 3.2.1934 and thercfore,

: De_
he should be allomnxtulcontinued in service as his ‘

date of birth as 3..-1936. This represdntation was
turned down by the huslway aaministration. Therefore,
he pursued the mattel again, even after reticement,

men he received thie Qldeaer aated 18.8.)4 and 31.3.95

——— .

eratlon of his date
cwm B dF 53

rdonnel Officer ™

] ;‘. Y
i > - 23
W, lf{ify‘. Ehavnagar Fara



oo
% /\ ) Of birth was not &grw“)tu. A direction has beer
i |
sought to dircCt. the resuondents Ly alier the dat
| ) (S
of birth &s 3.2.1936 and to _
° and to treat th
.| cat = apqlicant: as
conti,n:ued lu service on the asls O the same the
. s .
applican 9 i . o
PP ga t has tileg this applicat ion. Since fhis
applicfu:xon has been filed even citer the oreseeibeg
pcriOd bayond whiCh the iJll._)d(;’}f.(;J OI:LL;;K‘& h_;v¢ been
-

served the applicant has filed un vlene for Condonatj‘_’
on

of delay.

20 | We have heard the learacd counsel for the
applicant. The applicant, who jolined the service in
1953 did not take care to get the date .of birth
P ;}tered‘ for more than four dacades. L the year
. 135%: only he made g representation for o).Lvrqtion of
:g hrs‘;ﬁ!atdz of birth. X£ The a .lizunt having been—put

Tl A hisidgte of bir iS service r ;
E 4 th in his scrvice reeord was wrongly

'L
Gl

w o \4 o
\ & , i
\ 4. / S ecord‘od as 3 2 1934 ingttidd oL }-__'.l‘)_i?/ ShOuld have
L .v’.‘ teken bteps To huV\,. the cate I Lireh altered wihin
withln a reasonable P ;
- t.j,ln',‘.o iAo S tOr m
| § 4 L4 ~2I more thaﬂ
four decades he dig poc ‘ . 4
| did noc take vy’ LotLoiiy Sven after
989 s
1989 whes he 4dd not get any respuuse to Nis represent
o » ~ n -
ation he did not take any legal auvise. If the
applicant haa liveg tor about § cccaues of hig life

when his Qate of birth recoracy a5 36241934 then he

has to live the rest o; his iif. slsd wleh oS (

i | K Cg\( o
recorded date of P ¥R kbt O
'{&\ birth. m‘““*‘" f"‘"‘ el lrement )/
/

* byt the applicant cannot De periitted Lo rake up hig
\HA FRAM of hib 80 calleqC rr Tt dute of birth.

himsoe

\§e The applic‘attun therefore doe Lot eerdt and diS'niSbed'
U > .

/
. : '113111'1-1‘-- for con 1
AT -5 e donation ot aclay is also raejected.
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0.4, NO.
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300 of 1991

DATE OF DECISION 27_01.1996.

Shri Kakubhai Kanjibhai Rathod Petitioner

Mr.T.H.Sompura __ Advocate for the Petitioner (s)
Versus
Union of India and ors. Respondenkt #

Mr.R. M'vin

. bdvocate for the Respondent (s)
CORAM
;/%"j‘
The Hon’ble Mr, K.Ramamoorthy . . Member (A)

The Hon’ble Mr. .
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shri Kakubhai Kanjibhai Rathod,
Deval commercial Centre,
Near Vanthali Gate,
Ghadi Khana,
Junagadh. ' . «Applicant.

(Advocate 3 Mr.T.H.Sompura)

versus:

1. The Union of India,
Not.ce to be served through
The Secretary,
Rail Mantralaya,
Rail Bhavan,
New Delhi.

2. The General Manager,
Western Railway,
Churchgate, : e
Bombay .

3. Divisional Signal and

Tele Communication Engineer, (D.3.T.E.)
Western Railway,

Bhavnagar Para.

4. chief personal Officer (C.P.0.),
Western Railway,
Churchgate,
Bombay .

5. Chief signal Inspector,
Dhola (JN) Western Rly.

Junagadh. « «Respondents.

(advocate 3 Mr.R.M.Vin)

JUDGMENT
0.A.NO., 301 OF 1991.

Date 3 22-01-1996,

per Hon'ble Mr.K.Ramamoorthy : Memver (A)

. : 7,
The application relates to the guestion of change

'ihﬁthe date of birth. The applicant had entered the

’éa}iﬁéy service as a Ferro Khalasi on 1.4.1954. at that

~

P Ohd

S tim§;¥ﬁis‘year of birth was recorded as 1933, on the

Fai
{

2 pagis 'Of medical examination, as he had not produced any
FUC O, b




. e

documentary evidence reqgarding his date of birth.
uowever, ldter in 1989, having realised the error in the

3 ¥ ' rccorded date of birth, he had represented to the

i authorities. He also produced the school redord, as he

B

)

had attended the pimary glasses. Accordlng to the schoo;

PR —

tecord his correct year of birth should have been rem rded
as 1936, and based on the documentary evidence, the .

applicant has sought chagge to be effected.

rThe respondent's case is explained in detail in
the spaaking order, communicated to the applicant on
160141991 (annexure-&/4). The rejection of the request ‘i

py the applicant is based on the following grounds 3 =

7

(14 The reguest has not been made in time. The
Railways had called for all such request to be

sent by 1973. NO such request had come forthwxé%

till then.

-

_(2) The year of birth is shown in all seniority lists.
He had himself accepted the date in the Service
Book by his attestation and had also used that
very date in his subsequent application for

withdrawals from the provident Funds.

‘3) Undue advantage 1is being sought to be obtained
by this change. If this yesr of birth has been
LB récorded as 1933, he would not have been in ’

‘receipt of full pay for the first three years,

tc the year 21, his pay would become

ced by one Rupee which had not happened in
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The applicant has claimed illiteracy to be the
main factor for not taking action earlier. He has also
claimed illiterdCy as the alibi for not realising the fact
of the wrongly recorded year of birth. Having come to know
about the consequences, he had gbne back to his old school
and secured the hecessary certificate from the school
authorities. The applicent has claimed that the authorlty
had also verified the authority of the certificate by

sending the Welfare Inspector to the School.

We have gone through the pleadings and averments.
We heard both the counsel at length. The speaking order
passed by the respondents is a self-contained order,

The gpplicant bas not been able to adequately explain the

.delay factor. Though there is an arithunetical error

in th= claimléf the regspondents that the dpplicant would
have been under aged if the new date of birth were to be
accepted, there is still some merit in the argunent that
the applicant would not have attained 21 years on the date
of recruitment if the new birth date claimed were tc be

corrected In the absence of docuuentary evidence, medical

evidence is as much a valid evidence, and respondents were
right in dCCL)ting it as t‘: base, especially when the
a; licant had also uCCCpth it as such. ?ESN§P§§”EQQrt

of this Country have also now laid down’ the law.that.the
records renarding date of birth shoudd not be lightly
lnt&rfered wlth eqpec1all{ when the reguest is beldted
;;crc is also some merit in the ar- unpntwé;.*'“ counsel
for the respondents that the proof rejurding this recorded
date of birth is aisq obtained in 1990 only. The

erlflcatlon by the Railway Welfare fnspector is not




confirmed, and even if such a verification had been carried
out the onus stiil remains on the applicant to compect the
enqulry as belonging to this applicant, - In view of the ’ &

definite rulings in this regard by the Supreme Court, I

e, 3
do not see any reason to interfere with the dec1sion of the

e S i

respondents in not acceptlng the request of the applicant

. for a change.in the recorded date of birth. The delay . L

factor in seeking change has not also been explained.

o et
¥ I,
o 'y By \,
y -

/ /

y a;ﬁe aEplication therefore, fails,
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Shri Bachubha G.Rana
SPA Grade II 1D,
Western Railivay,
Clwda, Bhaviagar Div,, !
Dh\l"\,’{l&i{'&r. Y QAplﬁllCant-

(Advocate 3 Mr.G.A.Pandit)

Versus

1. Union of .India, throueh
General Manager, :
Western Railway,

- Churcheate,

: Bomeay - 20.

»

2. Divisional Railway Manager,
Western Railway,.

Divisional oOffice, ;
Bhavnagar Divigion,
Bhavnaear.

.« sR€spondents.,

(advocate : Hr.R.M.Vin)
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Oo{’:“¢;‘IO. 20 JF 1992.

Date ; 09-07-1996.

Per . s Hoh‘ble Mr.K,Ramamoorthy : Membeer (Aa)
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V' //The present applicatior relates to a question of

of birth. Accord@ine to the aprlicant

his actual date of wirth was 8.2.1995, Howev er, it had

bzen recorded wromegly as 21.1.1933, which has resulted in the

retirement of the applicant,

two years prior to his act:al

y2er of surerannuation, It is the contention of the

apelicant that he has produced the wirth certificate. as

given ®y the school, (Annexure-a/1). At the time of his




Sisimpandinesretizement
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entry intd sercice, the birth Cate also has been recorded in

his Ide tltj Card, Therezfter, when he received a letter -
from respondent No.3 on 30.3.1990, impendine superanr:uation :
in.. 1991, he:had ma@y,the~furthcrfs:gllc~t191. Inspite of
lthis,'appliéaﬁtrhad.bcen retired on 31.1.1991..‘“ '

| In their written statement the respondents have
contended that the applicant had not produced any schoo}
lehviug‘certificate at the time of entry and therefore, the
date of birth hz@ been recorded as p;r medical examination,
The year of bigth was also shown as 1933 only in the F
Indentity Card. It is the contention of the respondents that
there hTS kecen a later tampering in the Identity Card,

-

in the copy furnished zlonsvith the applicant which is

1)

prar=iY. from theicomy “itself.,
In such cases, the Railway Board specifically
issved 3 circ:lar (as at Annexure-R/4), whereby every ' b

Pallwa' em“loyee who was in employment }L§1.12‘1971' had

~been ﬂxwgu \ortunltj uO ;cgre egt,agdinst wronely reco:ded;i}'ﬁﬁ

; % il W
l A\ “ Y ]
f”klrth upto 31. 7.197«, ard no such representation

has be@; received from the applicant. It is now an !

®

N4k f
stabl<°hea law that represeatation received for chﬁlge
in.the date of birth at the fag end of one' scarreer should

not Ceserve any considerz th..

Thiveoungelvfor tthe applicant 'Shri pavenkunaritas

p)

preseiitsy Heistrensuslz arened that the nldcantiin this
case wag a semi-léterate persorn wvho had come to kioi o

o |
e
O
O
Paly

s Only i0:1990,  Herce;
he''counléd.nnt makﬂ anzereprcosentation early as he jjas
unGer the Bonaficds:  im

Poimanon thul the resr. of 5irkh |




1)

a1

=l -

record:d in his Indentity Card was 1935, AN perusul =g

of the Ident!ty Card, it is seen that there hags bee; a-

Over writins ia resrect oF the “ntry reearding date of

Dirth. There iz 4leo susstuntial merit in the are¢unent cf

the res; ondelt—department that repgresentations receiv < touerde

95 sne's  carreer specially when ol th-

io.ta | vaa g (_‘;ux_,l“ COE
L

. . . . xx"
=08 nad Pesh viven an o Lortunity to Feprescit '#
1 I 1 =

Adodl vy s et cone, pm vl oo
ayulnst the wroiigly recorded date of birtpt The applicant

has not shown any evidence regarding any such representation

The law in this resard heas W=en reported by
the Apex Court in the case of union of India versus

"when
Ranseva shaona deliverced on 15.2.1996 S.C.C.(L&3) 635¢1th5

SupEne Court has held that claim for correction of recorded

date of birth made 25 lone years after doineg service ig

held perse gllesad and attracts laches ang deley clause,

: &ROVe reasoninc the application i; gzy

cassllered Lo Be devsid of werlt end is rejected. T the

particuler circumstances

2L the case, there will we however,

RN ) |
"4\ |
no ordertds to costs.,
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