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CAT! J/13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

R.No. 40/97 
in 

O.ANO. 206/91 
T.A. NO. 

DATE OF DECISION 17.4.1997 

Ujon of Li.iia & Ors. 	 Petitioner 

,4rk.i.V1a 	 Advocate for the Petitioner [s 
Versus 

arnj ibhai LaIhabhai Chauhaal 	
Respondent 

- 	 Advocate for the Respondent [s! 

CO RAM 

The Hon'ble Mr. vmRaanakrjshcij 

The Hon'bte Mr. T.i.Thiat 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

c, Whether their Lerdships wish to see the fair copy of the Judgment 

4, Whether it needs to be circulated to other Benches of the Tribunal ? 
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1, uniOn of Xn.iia through; 
(enera1 aayer, Western Railway, 
Churchgate, Bouday. 

2. Divisi.onai zciiiway iirer, 
Westeru Adilway, Bhavnagarpara, 
Bhavnagar. 

(.dvocate Mr.R.Li.ViU) 

Versus 

Ramjibhai Ladhabhai Chauhan, 
iaujcrwja, barjaL Valiabbhj 
Pcte1 ociety, At Vi1iae 
upeai, Taluka; Dhoraji 

kppjjtit5 

(Orj..espoe nt 

; RespO:idet 
(ori.tpplicaiit) 

(iecajs ion by Circulation) 

ORDER 

.A.40/97 in 

Date: 17.4.1997 

i?e; Hou'ble 4r.V.Radha3-rjshnaLL 	; Aeiuber(A) 

This Jeview Application does L,,ot bLin out 

y erIoL dppret 01 the face of the record ofl 

our juziymeut dated 24.1.1997. Hence, we see no 

reason to i eview the said JudcjTtent. accordingly, 

te Review appliLation is Leje(.;ted. 

(T .N.thicit) 	 (q.i,adha krishuaLL) 
eber (u) 	 iiernber (1) 

aab 



CENT PAL ADMINIST RhTIVE T RIBtJL 
- 	't 

A,pplicati on No. 
Transfer op1iction No. 

CERtIFIC/tTE 
tifLed tt no further action is required to be ta)cen 

and the cse is fit for cnigrnnt tra tI-ie Pcord Pnod (Decided). 

eteth ? 2 

cQuntersign :\ 

L'/Lri 
Section 44.ficer. 

( ( C 
Signature of the Dealing 

A.ssista nt 
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Judgment /Or)DY 

M 	ctht JL____ 
and 

r.  
(J[I)Hc,ntble Mr. 

Both the aforeSa M
e
mbers 2- Hence to be placed before 

are fflCt10fl 	in this 	
the said Members i.e. 

TribUna. 	

HOn'ble Mr.4  
Hon 'b 1 e Mr. 

b 	

3. Hence may be sent for 

3. H0fl  
still 	1Oflgs to oCal 	

conSidetbofl by circulbOfl 

Bench but Hon'ble Mr. 	
to the said Members i.e., 

& Mr- 
is now a 	

HOn'ble Mr.  

HOn tble Mr. 

Member.0 of 

 

Bench. 

4 	
Both the afore5a HOfl'ble 

A 	
be placed before 

Members have ceased to be 

Members of tle TribUfla]-. 

5. HOn'ble Mr._— 
has ceased to be Members f 
Tribunal but HOnble Mr. 

is 

available in this 
Bench. 

6. BOth the aforesaid Members 
are now Members of other 

Benches namely 
Be nche S. 

and __- 

7. The case is no covered 

by any of the above 

contigencieso 

-- 	- ing 
HOn1ble v.c. for cQnstitt 
a Bench of any 2 Merrbers of 
this Bench. 

5. Hence may be placed before 

HOfl'ble V.C. for constituting  

a Bench of Hon'ble Mr. 
who is 

avai-1ab)e in this Bench and 

of any other Members of this 

Bench for pre1im1ra 	
eariflge 

6. may be placed before HOfl'ble 
V.C. for sending the R.. to 
bothe the Members for consl— 

dera 	
by circulation. If 

ne of the Members is of the 
view that the petiti0fl meritS 

a hearing, reference may be 

made by Hon'ble V.C. to the 

Honb1e Chairman 5ek1ng 
orders of the HOfl'ble Chairman  

7. Therefore, orders of the Hon'ble 

Chairman are req ired to be 

obtained by HOfl'ble Vice - 

Cha irtflafl. 

c-- 
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BEFORE THE Cr'." 	 ST1LTIE TRiBUNAL AT }-EDiAD 

IN 

0.A.NO.206/91 

Union of India through: 

General Manager, estern Raihay, 

Churchga f:e-iUiiil. 

Divisional Railway Nanagor, 

Western Railway, Bhavllagar 

ipolicarits 

(original Respondents) 

V/s 

Ramjihh1i Ladhhai Chuhn, 

Sarciar V' llabhbhai 

P- tel Society,At village: ipedi, 

Pal :— DflCRiJI. • . 	 Responcents. 

(criinn1 ai:olicants) 

: INDEX : 

— 
ji 1. - Revised Ap:lication. 

- / 2. Copy of judgernent in 0 .A.NO .206/91 	1 t 
3. '1 Copy of judçrenent in C.A.No.301/91 )tt 

decided on 22.01.96. 

Co- 	of judcreint in O..i.C.20/92 R 
decided on 9.7.96. 

5. Al" ,  Copy of judceiuent in 0..0.731/9 
decdea on 	4.10.96. 

Place: Bhavnaqar 1:dra. 	 S.R.Iüoel) 

Date:- .C2.97 	 Sr. Divisional Personnel O[ficer, 

Jestern Ra! lwy, Bhanager Div. 

. * 
tct 

4I t 	J4 
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BEFoP.E E CENT11\L 	 TRI UNALT 	EDAiAD 

p 	 /g7II 

0.b\.nC .206/9 1 

Tjnion of Iri3ia through 

General Nanager,Westerr. Railway, 

Churchgate, iB03AY. 

L)!vi sional R1 iway I'nager, 

Westhrn Railway, £avnaaar Para. 

	

i3havnaccar.. 	 Ape 11c!an ts 

(original responents) 

S 
	 v/s 

Rarnjibhai Ledhabhai Chauhar, 

RauUcrup" Sardar Va1abhhhai 

Patel, Society, 	village: Supedi, 

Tal:- D2:orZJi.... 	 Respondents. 

(original anlicant) 

The applicants hereIn being original respondent in 

C.. files this rview application acainst the judcTement 

dtd. 2.1.97 by this Hon.Tribtna.1 in 0.2 .206/91 filed by 

Rawibhai LacThbhi Chauh.n 	copy of i4lhlch is annexed 

hereto & arked nnn.i-. as the following amongst other 

grounds :- 

The judqement end order in Question Is based 

on errors aepa rent and obvious on the face of 

the rcord. 

The Hon.Tribunal erred in not follow±rg the correct 

procedure in deciding the rn:tter. 

. . . 2. 
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3. 	The H0n.Thibunal overlooked the fact that it was 

only after the iritiniation of the retirement that 

the original apllcant i.eo present respondent 

woke up and urged that his date of bjth as :ecorfed 

- 	 in official rccrd was not correct. 

Hon.Tribunal overlooked the obvious position 

of l'w as laid down by t"Upreme. Court that the 

3 isputes regarding the birth date 	raised al- 

most at the end of the sarvice should not be 

coun tenan red. 

The Hon. Tribunal skould have held that the 

cnnt respondent was topped from challenging his 

birth daae as he bad acce-oted his birth date as 

recorded in the official records by signing the 

service sheet. It should have been noted that hd 

he stated his eirth date to be in 1933 es claimed 

by hiiii now, he would have been rejected as underage. 

Hving taken the advantage of appointment as an 

under agEperson it was not oren to the respondent 

rlicant to challenge his birth date( 
-e-s&LT4 	h / 	fi.  

6 • 	he 1--10n. Tribunal comrni tted an error of orocedure 

by calling for the school leaving certificate fi'n 

Kalka School Shepur and relying upon the same. 

The 1-l0n. Tribunals reliance on the jucfcenient of 

state of Orisa V/5 B4npi Del & Others reported 

in AIR 1967 J 1269 is rnsconceived. 

The judgement & order under review are otherwise 

had, 111cr-al and without jurisdiction0 



- 

9. 

b 

, 
a 

I 

That this Hon.Trihunal had rightly rejected iden-

tical matters by judcrements passed in O.A. 301/91 

decided on 22.1.96, O.A.N0. 20/92 decided on 

9.7.96, 731/96 decided on 24.10.96 etc. Relying 

uoon the law laid down by the A)ey Court on the 

iscue under challenge. Annexed hereto & marked 

Ann.)/, W2 and ?/3 respectively are capies of 

the judgemen t. 

and the aj:plicant got copies thereof on 27.1.97. 

This review anplication is therefore in time. 

In view of above, the aplicants pray: 

(a) 	that this review apolication be allowed, the 

1 C • 	The judgenent under reiiiew was given on 24.1.97 

judgernent and order under reviw be reversed 

or set aside and the 0.* be ordered fz to 

be djsmjsed. 

(b) 	that such other nd further relief be 

granted as may be deemed to be just & 

proper in the fcCt and circumstances of 

the case. 

: A'FIDVI T 

I, S.i:.A3Jel, age 32 years , ± Sr.visional 

Personnel Officer, Western RCilwy, Ba.vnagar flivision do 

hereby soleinly affirn that what is stated under pare 1 to 

10 above is true prt1y to my knowedcTe ,partly to my 

information and partly to my belief. I am cornetent to file 

this application. 

j )I 
invnagar Pare, 	 ( S.K.AJele) 

T:e 	bn-- Sr,ivisinnal Personnel Cfficer, 
Date:..1c.o2,97 , 

Western Rai 
J4 / 

.:... 

1 

'\ 	) 
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CENTRAL. ADMINlSTRATVE TRIBUNAL 
AHMEDABAD BEPiCH 

O.A.NO. 206/91 

C AT 1 J /13 

DATE OF DECISION 24.1. j997 

Shri Raraj ibhal Lacfliabhai Oiauhan 	Petitioner 

H. Pathak 	 Advocate for the Petitioner s] 
Versus 

kion of India & Ors. 
Respondent 

Advocate for the Respondent Is hr • R • M. V in 

CO RAM 

The Hon'ble Mr.V.RadhakriShnan 	; Member) 

The Hon'ble Mr. T.N.Bha 	 i4nber (I) 

A:, 
L':CI j11CCr 

'N. iy. 	
Para 

1' 
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Shri Ramjibhai Ladbabhai. CjTIäUhCifl. 
Rainkrupá, 

arda.r Vallabhai Patei 0 OCitt/ 1  
At Village a Supedi, Ta.Ei- oraji 

(Advocate; 	.P.h.Patha)c) 

Versus 

Union of India 
Through; 
General Manaer, 
Western Railway, 
Churchgate, Bombay. 

Divisional Railway lianager. 
Western Railway, 
Bhavnag arpara, 
Bhavaagar. 

(Advocatea Mr.R.M.Vin) 

 

aApp licant 

* Rtofld.ents 

A. 

0 • A • 206/91 

jatea24.j. 

Per; Hon'ble Mr.V.Radhakrishnan 	1'rter %A) 

heard Mr.F.h.Fathak and ir.L h1VjJ 	1. irr.cd 

cOunsel,s tor the applicant and th xsror.derts respectjvl 

2. 	The applicant joined servic- with the respondents 

in 1950. According to tha a)licant in the yr 1960 

he was asked to submit proof of his iate or bi.rth to 

the Administration arti he had given hs scI icav.r.g 

certificate showing date or birth a 

According to bim in the station rcords th dtt cf 

birthhas all along been shown as 1U.5,i33 VCe COPies 

placed at Annexure- in the £ecords ue;ut1ng hiiz for 

mediQ examination. According to the a i..cer.t 

vasrfcrmd that he 	 fA: 	:vct 

cc completion of 58 years i.e. on u.'.ji8b. Fror. this 

( 	 the applicant came to know that 1,1I, ucata ot Lirth 

was rerordec1 as 10.9.930. Lnffediatcly, therafter the 

applicant made a representation clairninc hlE cate of 
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birth as 10..i933 end h. dtu submitted a cuy 

of the school leaving certificate isgid by Kalka 

chol. Shahpur. The grievance of the applicant 

is that the respouaents have wrongly recorded 

his date of birth as lU.Y. J31J while hs actu! 

date of birth is lU.5.lii as 9hoivn in the schocJ 

leaving certificate. The applicant also raied the 

matter throuh the Union to correct the date of 

birth. No reply was given to the representation. 

Orders were issued rt-tiring him trornservice ._.f. 

30..1988 on the basis of aate of bitth bein  

Jnnexure A-2). Later on through the Union t 

applicant came to know that his .ate of birth as 

recorded as 10.9.130 Odsed on medical exa1ination 

at the time of his apoiritrnrxt. The aplicaLt 

claims that when docuffir2taI1 roof was avei1eLl 

regarding his date of birth th resocxdecxts 	id 

not rely on medical exrnirxction for etermininc 

his age, which is only a rough method ot ascrtai-

ning the age. Accordicxgiy, the applicant prays 

for the following teiji-- 

0 
(A) The Hon'ble Tribunal be leased to 

hold the action of the respocxdents 
retiring the applicant with etfect 
from 30..1988 on the ground that 
the date of birth of the applicant 
is 10.9.30, as arbitrary, ilIea1 
and be pleased to çuash and set 
aside the sacue and direct the 
respondents to consider the apli.cart 
in continuous service and crant p1 

( -LidJ L11ti.At5 l4tC il.--.L. 

(a) Be pleased to declare the ilnpugrAe.d 
ction of the respondents act 

accepting the documentary proof 
regarding the date of birth of the 
a1icant, as arbitrary, illegal and 
1r4?ationai auct direct the 	spoñers 
t' consider the date of birth of the  
aplicantas stacd in the schoci 
leGving crtit.Lcte i.e. £O.5.Ji 
and further dir-ct to grant all 
consequential benefits with 18> 
interest., 

:: 
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c) Any other' reliet to whth the Hofl'blc 
Tribunal deems fit and rper in inter€st 
of justice0. 

3. 	The respondents have contested the ap1icatjon 	- 

and have taken a preliminary objection regardinç 

delay in epproaching the Tribunal. They have stated 

that the applicant was appoi4ted in the Railways 

in the year 1950 and his Oite of birth recorded as 

21.9.1930  in the service sheet as per the instruction 

of Chief !dical Officer, Saurashtra Railway under 

nis certificate No.1507. The applicant was also 

Informed of his recQrded date ut birth in service 

sheet as 21.9.1930 vide letter r .//3flD nt. 

16.3.1955 Lhnnexure R & RD. it is stated tilit c 

the time OL initial appo1ntirent the aplicant failed 

to produce any doccment regarding date of birth and 

hence the age was assessed as per the Crief 	dicai 

Otricer's certificate. The applicant also sign€d 

the service sheet confirming correctness of the 

entries therein. They have stated that, if his rnote 

of birth as given by the applicant i taien into 

account would have only 17>2  years at the tre- or 

his appointment from 23.lr.r50  while the minimzr 

ge of entry is 18. They have also stetd that 

applicant has not submitted any rerezentation. 

The applicant has filed rejoinder, he dcr.ics 

that at the time of his appoint'rnt he was 

inLormea about the date of birth nor his service 

sheet prepared at the time ot his entry in the 

service. He statez tnat the service sheet was 	 - 

prepared ssequently. He claius that he is n 

illiterate person and he denies that his sir.etUre 

was taken in the service sheet. I ardir thT - 

- 



question of ye oi entr', L claims tattL 

%aa provisiOn 1oi. &IIL iOykr1'j tJiu  

ct 16 and not at the tge ot 18 only. i-Ic states 

that his date of birth was not mentioned as per 

school leaving certiricate. He states that his 

date ot birth has also been mentioned as lU.5.i3 

in the station records eontinuos1y. He insists 

ttet he had submItted sc3oo1 leavinc crtifct 

n 1958 when he was ciked to do so and the &chool 

leaving certificate clearly mentioned his date of 

birth as 10.5.1933. he also states that when 

evidence was available regarding his date of birth 

in the scLool 1ev.lri' certjficte ho cou1 not bc 

ndical1y exarnine 	csssing his dath of birth. 

ud. ng  tfle argurnts r.Pathak, learned ccune 1 for 

the 8PLliCäflt ;ente out that as per the 

memos issued by ttie taton his date 01 births 

10 .5. 133. Th ajlIcant was hevr .ntoric w ar 

coubt regarding his uate ot birth as jO.5.1i3 

and oniy in 186 he wa6 thLQLI'd that his Gate of 

birth xas 	 Theretore it iS Cltarly 

violation of principle oi. ncttural justice and 

that the a?p1icnt w not iven any dane to 

explain Deoie cnn 	fLc1tC of L)irti •wLiL 

was all along rcordea in th station recorcjs. 

.in this  connection he suI)orted his corLterAtjcrl 

.lth the judgment of kionble Supreme Court in 

State ot Orissa vs. Binapani. Lei and others 

AIR 1967 C 126, aecordinj to 	vcr 

admintrative orders hjh involves civil cse-

c.uences/haveto be pe cotsistently with zhe 

i.u1es of natural ju.ic after intorirdng the 

-/ 

. 6 
s, 

L vngi' ar/ 
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affected parties. Here it iwas not done and the ' 

date of birth which the applicant believed to be 

correct ot altered to his disadvtntaçe without 

informing him or giving him show cause notice. 

ke also cited the case of .K.ChakrabOrty vs. 

Union of India & Ors.19)1(17) ATC 134. Accordrig 

to which the date ot birth in his service record 

should be based on the entry in the mat culata.cr. 

certificate. 

4' 	I.Vin contested the claim of F1r.lathak and 

contended that the applicant has no case ashe has 
I 

signed the service book showiny the dt.e of nirth 

as 21. 9.1930 and the application was also filed 

late as it was tiled only on 14.5.i:i. ie. after 

aelay of nearly three years. 

5. 	We have heard the learned counsels dot both 

the parties and gone through the records j.roduced 

before us. It is difficult to accept the center.-

tion of the respondents that the applicant was 

irtormed about the non- acctance of school ieavLc 

cettifiCote by them in 155. Had it been so, the 

station records maintained by 5hahur tation 

should not have shown continuoLsiy for severi 

years tbe date of birth of the applicant as 

10.5.03 in the memo issued to the applicant 

from 	station toL his prioaical medical 

examination. brcover, th liix LLOt(d by 

respondents at Annext.rt h-i roes n-t cive any 

reason for rejecting thesoboul lec'vir.c c€rtitcatt. 

It there had any doubt regarding the date of birth 

given in the school leaving certificate, the 

fl 	respondents could have mcie ca enuitJ. ho such 

t-; 	erquiry appears to have hen cine. 	order to 
- •1 I 	

cascertain the qenuinene6s 01 r 	c- t irltL 

ft 
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this Tribunal hai reterrti the :atter tu th schu1 

authorities naiily Kdlka School, hahpur 	I the 

school authorities vide 	letter dated 20.4.95 

have confirmed the 	UiflefljSs f th cerfc-ite. 

It is COflClU.5iVLl L roveJ ttt the Jite o ..)irth 

snown in the school leaving certitjcte is as 

per school recurui. £ jarding tne 	ntentri o 

the resnctents that the applicant had riot raised 

the question of date of birth in 186, it is s 

that the applicant has stated that he wasall along 

under impression that his date of birth was t.acea 

as 10.5.1933, as per records maintained by the 

atation. The api) I icun t a coulu not have t 	ay 

representaton reJdL1J nIs 1it Ot birth a he 

was not inLoreQ ZLOUt the Qdt or DiLtn 	ig 

other than 10..lJ33 t1l 1i86 wten only he was 

inrord about hi., retirement based on the date 

of birth as 20.9.13u, he made a represtat 

immediately thereater. 

6. 	In the facts and circumstans of th 

case, we aiiw the t1L)L JitlOfl üi 

re?Qndents to currct th date ot birth ot 

appicdnt u- ,r c)i 	*v -Lc-ruitic 

as 1O.5.1933. Hoever, in VICW Ci dei.ay ir, 

roachg the iriounal by the 

it is directen tuL 1: ;uy i 11 b( 	ixeci 

notiónally after,  taking Into account the 

of birth as 10.5.1i33 ann he will b enttlp 

for pension ann gratuity as pr the ninal 

pay as arrivea at 	t (L)ut fluwever &y pa - t 
or arres of ay. The revised pension 

a11 

otner retirernt bt 	L the ap icant 

- 
n1 	Tcer 	/ 

W. Rly. .3b2tvngar Par,- 



höll be calculated and disbursed to him withi.n 

three months from the date of receipt of a copy 

of this j dgment. 

No order as to C08t5. 

so!- 	 5d/- 
T.N.h4t) .frl 

Member 	 ;rnberA.4 Ej 
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CENTRAL ADMINISTRAT1VE TRIBUNAL 
NC H 

E OF DFClSION 

Petitioner 

Advocate for the Petitioner (s) 

u 	po t tie it 

AJVQCd(8 for the Respondent (s) 

(A) 
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10,  

Shri Kakubhai 	. 
DCVO1 CoLuuercl 

Near Vdflthali 
Ghadi Khana, 
Junagadh. 	 . .App1icant. 

(Advocate s  

Versus 

The Union 01 - 
Notice to be  
The Secretry,  
Rail Mantrdl: 
Rail Bhavan, 
New Delhi. 

The Generdi 
Western Roil, 
Churchgae1 
Bombay. 

DiVjiOflcti 	Si ... 
Tele COLWIIuL11C.i L (j) ) 
Western Rai1w, 
Bhavnagar Pr - 

Chief personu r 	) 
Western Rajiwu:, 
Churchgate, 
Bombay. 

Chief Signal I 
Dhola 	(JN) 	W,,, zL , .  
Junagadh. ..Resporiderits. 

(Advocate  

T 
1. 	301 	OF 1991. 

U u 22-01-1996, 

Per 	Hone 	......... . 	hoortliy Fle[uber 	() 

The app1ic. 	. . 	ute 	to the uetion of chonge 

in 'the dote of h.Ut ictnt had 	ntercd the 
4 

R41yay Servi U 	 on 1.4.1954. At that 

i. ccrdd ds 1j3, 	on the 

!oi 	1edic.1i 	. , 	he hd not iroduced any 
I,, 	 ., 



Cy eV1UCL 	 dcte of birth. 

	

However, Lter in 1989, havurj 	 tIL2 error in the 

	

recordedd.teofbirth, he 	 to the 
authorities. He also çroduci t:.e schooj record, as he 

	

had attended the PiIliary a1 	. ACcording to the schoo 
tecord hi correct y 	 U . 	have beefl recr rded 
as 1936, and bad on the doc.:.tr. evidence, th 

applicant has Sought ChaL t. 	: effected. 

	

The cespon 	 x. 	l:ned in detail in 
the sq4aking Order, COlT LI 't 	tj the 'PPllCurAt on 
16.1.1991 	nnexure/ 	m. 	Jctur of the request 

	

by the applicant is based o 	 grounds z - 

( l 	Th request has not bt t., tu 	in ttn, The 
Railways hud cuilLu 	 Ch reue 	to be 
sent bY 1973 	io 	c: 	t had c:e forthwith 
till then, 

(2 	The year of birth i' 	i all Seniority lis 

He hd himself dCCu:itH t:: uate in the Sere 
took by his dttCt1LJ, A r.ad also used that 
very date in his ;':,,t u;:liaj 	for 	 4001 

Withdrawals from tL 	:t Funds. 

Undue udVutage 	
to be Obtajd 

by this change. I: 	 Of birth has bccn  rc• 
/-. 	 recorded as 1933, i. 	 have burl in 

4Clpt of full p. 	 three fCutS, 

	

/ asto tha 	. 	 u1d becj:ne 

by one 	 • 	:o happen 	in M' 

th1 

9 
r 	ra w 



The pplic4t 

main factor for uot t 

claimed illiteracy 

of the wronly reoi 

about the cor1seueic 

and secured the rec; 

authorities. The ap 

had also verified tL 

sending the We.firt.. 

L 1 1 it e re cy to be the 

lOu curl icr. 1k has ulso 

U 1:or uot reuiiaing the fuct 

birh 	liavillcl 	to kuow 

"- 	buck to his obii school 

IJ 	cdte I roLl the ch33l 

cl.itmed that th authority 

' 01 th certificute by 

t t School. 

	

We have gouc 	 1' 	¼1U1.'5 dflO civ rie4iLs. 

We heard both the cO- 	 .L utL. The spe,in order 

passed by the resu 	 iLctajned order, 

The applicant has uD 	 'U 	adejucite1y coplciin the 

delay factor. TLu;. 	 u uritInetjcul error N 

in th claim of the jl 	t. tut tie upjlicaut would 

have been under a4ju 1 	 J0t of birth were to be 

accepted, there is s 	 •'rLt ia the ur4u:ient thut 

the applicuat would 	 ( a 2 t VC'j, 4jO the uutc 

of recrui Uncut it U 	 U: Clu i 'k-. wuic to be 

rrected. In the 	
K.ttr' uVO1cuC, ucdi cul 

evidence is uS much 	 V: 	 iid i 

right in icCeptJ £ 	 . , 	Lii 	UIL 

applicnt h:vl cii 	• 	 ', 	., 

of tlii 	COUIiLU'/ h4' 	 '1 I b4 	 I U 	the 

records  

interftrecj with  

There is elso 	 4 	 41 (TO 

for the r espuuJ:u 	 4 	 4 	 Ii 	L Cdi. 

date of bl.rt h 	I 	 oni 

veCificatjoLA y tI::  

I 

h ;. :dvr 	r 



coniined uiQ 	vn if h .1 	in 	ctrxi 

OUt te OU tL11 

er1uir\' 	is bt1on.n 	to thi : 	vi 	f 

definite rulin js Ui this C 	;rt, 	I 

do not Sve 4AIIY 	Lv"-,,'011 	t 	ut 	i 

respondn in Lut uCccptJn - 	 : 	tL: 

for a change in 	th 	rco1-jc. :-.: t:. 	T: 	dly 

factor in seeking chng : 	L-xiui:1i. 

• 

N 
3. tir 

, No or 63 to c 	t 
I 
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UCCt 
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CAT /J/13 

 

DATE OF DECISION 09-07-1991. 

Shri I3uchubha C.In 	 Petitionur 

- Mr.G.,A.Pandit. 	 Advocate for the Petitioner (s 
Vt,t 

Tlninn rif Indi.iu1 	..__Respondent 

Mr. 	i-n 	 Advocate for the Resijondent [s 

CORAM 

T:) Hon'bIeM 	

,rm00ruY 

I 

TbZ Hon'bleMr. 2 



t. 

C 
IAO 

Shri Bachu1h.. G.Ra.0 
40 	 SPA Grade II 1, 

Wsterri Rail.ic;. 
Chuda,3havm!-r D.v., 
Bhuvia.or. 

(1vcate 

Unioii of I1dia, th. 
Gtri Mamer, 
Westeri Rdilwa y 
Churcha te, 
B3iniay - 20. 

1ivisiorLi1 Riil4u; ii 
ctrn Rillway, 

Diviio:i1 Off CL1 

BhavHar Diyji:, 
Bhavna.dr, 

S.E.F., 
iq~Steri-' .LL•JSIi', 
3Dtad. 

(dv3ct ; 

- 

1992. 

Dute ; 09-07--1996. 

Per : Hi' 1e FIr. 	
• Mener (A) 

H 
\•.; - 	 1j 

	

The pre:;e;i 	1 	 Df  

,a1tec4tia,. 1t tL 	 tC ráin tD tL 	p1it 
his acua1 date 	 '-95. Hiv er, it ]a 

eefl recor 	:ri. r1' 	 ch 	1 Ie 
rttirenent of thL: 

 

	

'I 	..T- 
7r zf 	 t 	 tLtjo:., - Lhe 	\ 
a1icait thL he h 	 LL Lh cLrt if c it 

bciI l, 	 Ll 	tui. of his 



eItr1 lLlt3 	rcic, ft UJ 	
•en recDr e  i 

his Ideli.tity Card1 Th'F.• it, 	
letter- 

fro resiJndeut No.3 on 3 	• 
 

1:1 1991, he ha •fU(t• tJ 	furth 	 i3: 	;; t 
this, applic- 	ha s 

 

In thcir ;Jrittc 	
'' L 	j 	Lv 

COflt2ided tt the app1jca 	Lc iL j iduced ar schc. 
leavillq certificate at 

LJc tLi, 	f 'tj and therefore the date Of birth had b3eT. re 

The year of birth wa 
	in the 

Indetit; Card. It io U C 	
the res. i et tLt 

there has 	a later 	 . 	
Card, 

	

in th CJ?r furnish 	 ' 	. 	 :t .'hic. 
apj:ar..t fran the 

CO;r itii 

In SdCh 	
CCjfjc11., 

Issued a ci:c lar (a. at 
	 eve 

	

..i1way ernlojee  who 
	.12.1971 hj 

eer ve °?Ortunit to 	 . 	
t 

date 	
Iro,.11 recoed ' V  

\'irth, uto 31.7,197: 	.. 	
. 

1. 

received fro eh 	, 	. 

la 	that repr.' 	.: . V 	f Jt Chge 

date of birth at t1i f,. 	
ree 	hJtld 

not deserve a'y COijdert 

Th 	C)l:1 	 , 	
' .v 	, .. 

I '2. 

cu 	 a 	ildttrt ;. 
	 . 	 - 

:ia 	 rtj. 	i
cc- 

_it 
 

he c Di: :. t 
 

c' 	
Io a 	tr: 

9.  I 	 !T 
qr7 

-04 

Asst, 	 )fnccr 

ii)' 	 Para 

it 



ç)02 

rccrc?.d i i  1 t:i 	Ixi 	
''-; 	

•Pi 	 1 xl- 

:)f 	Lhc 	Idc: U 
 

3VC 	itii: 
 

1)irt. 	Th''rL 	t 	I  
ijtL I  

re 	CCtt-\]t - j t: 

 

tlt tiu 	•c 	,r 

th 	viry fc 	ei ci1111 	\.'L 	..li 	t..-. 

Ril;7 emljee's h- - 
-• 	ii 	3rtuiit- 	t 	i- 

aiIIt the wrly rec '-L 	O 	irt The applicant 
has not Shown any evi-c 

I' 
anj Such rerentatj 

j that date. 	The lC 	J 
:i reprte 	y 

the Apex Court in tIt 	C uf: 	J-iicj 	Jeru 

Rameva Shaiiiin de1jvCr 	: when 
iO 	(L) 	6 J5/th 

Supirne Court hs helc 	th. - 	 Cor ctio: 	ot recOr 
date of :irth madC 2LJl- 1:ttr 	4oii ervice i 
held 	Perc 41L( 	1  uid dClCy 

I viej ji t 

-i.Qerea to e 

Circtanc 

fl; orcr& \ t) COtj. 

:1. 

- 	- 	11i 	th 	plic:tjc-  i; z 

is rJL cted. 	te 
, "ere will Js e howe\'Cr, 

(•j a:ianioorthy) 

ait.  
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hri Vhram hl 
Kadvator. 

'House No.72-U 
Rukhodia colony,  
aehind Rajkot Juct. 
Rallwy Station,  
Rajkotv360 001 

(Advocates 

Versus 

; App11cint 

The Union or 1: . 
Through; 
The Qief echu- 	Jiniur, 
Western Rai1wdY Lurchgat, 
Murnbai-400 OQO. 

The Divisional -1wy Manaer() 
Western Rai1y 	Ivumgcar Oara, 
L.Ms Office, 

3, Divisional AcciiL Otticer, 
Western Railway, 	dVi1agar)ara, 
tI(N S  Office, br.uV*ujrpra_ 

4. Divisional Mechncul  &iin9ee.r() 
Western Rd 1 lWd'Z 
Dmss Office, br.uv..jrara, 	; Respondents 

(Advocate; 

I 	
wItJ, 

'I 
MA 	Ii/6 

Date; 24.10.16 
) 	 - 

S 

Per; ioçi'b1e Mr.A.'.ui1thts.in 	; Vice Chairiman 

The applicaflt 	Commenced his career with the 

Railway asa Fitter 	th the year 1953, was reitred 

on ttuperarinuatica C) 	 !a the year 189 

he had made a rejrc t1un that his real date of 

birth waj 3.2.1uJL 	-- UL 3.2.1934 athi therUt)re, 

he should be a1lrj 	tC0itJ4Ud in svj-vi.c, t as his 

date of birth 	3- 't. This reprs.ntation was 

turned down by tL. J-iuy imini.strat..ou. Therefore, 

he pursued the fflàtt 	thJdJfl, even aftjr rticeient, 
ccr when he received 	1Uer Qctted 18.39)3 and 31. 3.95 

stating that his 	of alteration of his date 

-* 

W. 	agr t-r 



H7 
ot birth wali not dqrk,dtu A 	A. hs been 

	

ouht to direct thu 	 L 	iLr th 
of birth as 3.2.19 	tu 	ti 	 as  
contin.ued i1',  bt:rvice cci th 	o the 	the 
alicant has flied t1115 	 sinc,this  
aPPlication has been fiiecj ov 	 th 	rscrjbed 
period byond Which 	iJ )uJij 	

hv been 
served the aPplicant has tiI 	••1 for COndonatj0 
of delay. 

2. 	W hv hej the 1 	COUt1 for the 
appljt. The applicant, whi J 	e:i Lh service in 
153 did not take care to j0t t:.'.; 	ut birth 
altered for more than tour auc.i. 	th Yur 
198 only fie made  a 	 tie 

	

rujre 	tut : 	fr LLtratjon of N 
of birth. 	Th 	 a ving 	en— 

h 	te of birth in hi 	zv: 	 as wrongly - 
rocqtded  as 3.2.1934 inteuU 	should have 
teken oteps to hay4 1;t 	 iterd Wijn 

within a reaon1e 	 flO( than 
four uec 	he di no: 	

ven after 
1989 whQn he did not çjut 	 c hi represent_ 
ation he u..d not take any 	 li the 
applicant ha 1ived for LWDGt 	

of his life 
when hi cute of birth 	

then he 
ha.,i to live the rest o hl 	jL 	

-• tth that 
recorded date of birth. 	 .T 	rt. 
the applicant cannot 1)0 	L"t-jL1 	Uj) h 
clalm ot hi 	O Cu11r;tC r 	o birth. 

46 Th aPplication tj 	u- 	. 	rit 	d 'led. 
.5,  

tor Conaont)OIl  ot 	-. 	rJectd. 	
4 

	

14 	 - . 	 .Rci4Lorh;j) 	 . V*k:idaa 1nbr (A) 	 Vc 

	

bad Loc 	 - 
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Shri Kakubhaj Kanjibhai Rathod 	Petitioner 

Mr.T.H.Sompura 	 Advocate for the Petitioner (s) 

Versus 

union of India and ors. 	 Respondent a 

Mr.R.M.Vin 	 Advocate br the Respondent (s) 

CO R A M 
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shri Kaubhai Kanjibhai RathDd, 
Deval commercial Centre, 
Near Vanthali Gate, 
Ghadi Ithana, 
junagadh. 

(Advocate : Mr.T.H.SOrnpUra) 

.Applicaflt. 

Versus 

The Union of India, 
Notce to be served through 
The Secretary, 
Rail Mentralya, 
Rail Fjhavan, 
New Delhi. 

The General Manager, 
Western Railway, 
Churciigae. 411 

Bombay. 

Divi,ional signal and 
Tele CoimnufliCatiofl Engineer, (D.3.T.E.) 
Western Railway, 
flhavnagar para. 

Chief personal Officer (C.p.O.), 
Western Railway, 
Churchgate, 
Bombay. 

Chief signal Inspector, 
Dhola (JN) Western Rly. 
junagadh. 

(Advocate 	Mr.R.I.Vin) 

JUDGMENT 

O.A.NO. 301 OF 1991. 

pate ; 22-01-12 

Per : 	Horib) 	Mr.K.RamamOOrthy 	; Member (A) 

The application reldtes to the question of change 

in the date of birth. The applicant had entered the 

R1way Service as a Ferro Khalasi on 1.4.1954. At that 

time,. is year of birth was recorded as 1933, on the 

basis 'Of medical examtntion, as he had not 1roduced any 

..Respondeflts. 



- 

docurneflta evidence regarding his date of birth. 

However, later in 1989, haVing rea1ied t1 
error in the 

rth, he had represented to the 
recorded date of bi  

authorities. He also pr oduced the school redord, as he 

had attended the rnary elasses. According to the schoO 

tecord his correct year of birth should have been re rded 

as 1936, and based on the documentary evidence, the 

applicant has sought cha.e to be effected. 

The respofldcflt s case is explained in detail in 

the saking order, 
cormllunicated to the applicant on 

16.1.1991 (AnnexureW4) 	
The rejection of the request 

by the applicant is based on the following grounds 

(1 	
The request has flot been made in time. The 

Railways had called for all such request to be 

sent by 1973. No such request had come forthwith 

till then. 

(2 	The year of birth 
15 shown in all seniority lists. 

He had himself accepted the date in the serve 

Book by his attestation and had also used that 

very date in his subse
quent application for 

withdrawals from the  Provident Funds. 

Undue advantage is being sought to be obtained 

by this change. If this year of birth has been 

recorded as 1933, he would not have been in 

rec.pt 
 of full pay for the first three years, 

as 	
to the year 21, his pay would become 

/ Øiced by one Rupee which had not happefleQ in 

this case. 
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The applicant has claimed illiteracy to be the 
main factor for not taking action earlier. He has also 

claimed Illiteracy as the alibi for not realising the fact 

of the wron1y rerded year of birth. Hang come to know 

about the consequences he had gone back to his old school 

and secured the flecesary certificate from the school 

authorities. The applicant has claimed that the authority 

had also veiified the authority of the certificate by 

sending the welfare Inspector to t School. 

We have gone through the pleadings and ave€nts, 
We heard both the counsel at length. The speaking order 
pasud by the respondents is a self...contained order. 

Th 'ppiicit; hus not b n uble to adeuate1y explain the 

delay factor. Thouqh there is an arithmetical error 

in tho claim of the respondents that the applicant would 

have been under aged if the new date of birth were to be 

accepted, there is still esme merit in the arg.1ment that 

the applicrt would not have attained 21 years on the date 

of recruitment if the new birth date claimed were to be 

corrected. In the absence of docu.uentary evidence, medical 

eVIUCnCC 
is s much a valid evjdece, and respondents were 

rijht in dcctJng it as tL base, especially when the 

Cppiicart had also accepted it as such. The apex court 

of this Country have also now laid down the law that the 

records regarding date of birth shou'd not be lightly 

interfered with especiall1  when the reuest is belated. 

There is also some merit in t)e Cr rerit o the coensel 
for the respondents tht thc.. proof re.srding this recorded 'p 

&iteof birth is also obtained in 1990 Only. The 

v(3rif icatiorl by the RC.iiwa,r welfare inspector is not 



I 
I 

/ 

—5— 

4~y 4`7 
(,- 

/ i 

confirmed, and even if such a verification had been carried 

out, the onus stiiJ. remains on the applicant to coftct the 

enLL:irv as belonging to this applicant. In view of the 

definite rulings in this regard by the Supreme Court, I 

do not see any reason to interfere with the decision of the 

respondents in not accepting the request of the applicant 

for a change in the recorded date of birth. The delay 

factor in seeking change has not also been explained. 

I - " 

The 'ap1ication therefore, fails. 

,.- 	 NDordr as to costs. 
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DATE OF DECISION 09-07-1996. 

Shri Bachubba G.Rana 	 Petitioner 

Mr.G.A.pand It. 	 Advocate for the Petitioner [s 
Versus 

I 
- _tTnirncf Injua 	 Respondent 

Advocate for the Resondent [s 

10 CO RAM 

The Hon'ble Mr. 	lo 
KRmrnoortLy 

The Hon'ble Mr. 

: Member (A) 
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Shr.t Fachu'hu (,- j?a:A 
PA Grade  
!strn Raii,, 

C1i.i ct r3hi i ci 	r 1)1 V. 
It 

Y1<T 	r. 

.G.A.Priit) 

Versu  

U--iDII Of Icidia, thlT)ugh 
Cuieral Iafler, 

teri Rajiwa y, 
Churchate, 
3omay - 20. 

Divisiotai Railway Maaer, 
1octerri Rii1wa74 . 
Divisional Office, 
Bhavnaçar Division, 
I3havnaccar. 

S.E.F., 

3otad. 

(Advocate 

.iplicant. 

.Resporidents. 

J J E G i: E U T 

20 OF 1992. 

Date ; 09-07-1996. 

Per : Hoole Mr.K,Ramamoorthr 	; Meiner (A) 

Te preezt aplicatio relates t a questio of 

alteatinn .iri the date Of birth. Ac'c7,)rdij- jv to the applicant 

his actual date of irLh as 8.2.1935. Howev er, it had 

aen recorded wroly as 21.1.1933, which haz3 resulted in the 

L_tremcflt of the np;:.1ic, two rears prior to his act 

of suer3uauinn, It 	th cn:teatjo of the 

ap1tcet that he ha rroueacJ the birth certificate as 
: 	the school, 	e;ure/i) 	t the time of his 



mm 

eatry lute sercic:, th oirth date else has been rcorder in 

Ii.s Icentity O:rd. Thereefter, then hs received a letter 

Iroc res1TJr!dent No.3 on 33. 3.199fl,In')endinws1p-er3muation 

hi 1991, he bed mcd. tb.. further 	icetion. Inspite of 

tb: , applicant he 	ee:, retired oe 31.1.1991. 

le thir Jrtte steL ueut the rLspc dents have 

cotnued that the upl1cadt hd not ?roduced an; school 

1ev1u certificate at the time of entry and therefore, the 

aete cf birth h: been recorded as per rieica1 Xam1nati')n. 

The year of 	th was also Showii as 1933 only in the 

Indetit; Card. It is the conteatiin of the respondents that 

there has been a later taperin in the Identity Card, 

in 	tb co py 	nished alen: ith ths: applicant which is 

ap:ar-et frc the copy itself. 

in sech cases, the Railway Boarcl specifically 

isued a circ icr (as at An::.exurer/), wher&y every 

Railway employee who was incploent 	1.12.1971, had 

bee 	-ve' opport.uu.t; o i.re et ainst iro1y recorded 

date of'irth upto 31.7.1971-1', and no such representation 

has b ee recaivc iron flL PllCCL t 	it is now an 

esta'ltshed law that representation received for cbae 

in th-: date of birth at th fa ned of one' scarreer should 

not deserve any consideration. 

Tb.. c )nsl . r 	apelicet 5ri 	vanknar -.:as 

crcee..t. :: 	r: cus1; 	ed -ht the ap1icct in th s 

ci: 	a; a 	ii -l&terat. pes )n nbc Led cee to kne 

his ipndt:.e reti 	1  Q91, e 1' in 1990. 	encc, 

he cc 1d 	c 	an; reprnntatjon earl; as he as 

rth 
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r:c::d 	hLS I:dE tlt1 CdT 	1935. 	3 perusal 

that thare  
Ov - ; 'nt 	 'ct 	th 	:ltcy reard 	ac 	ate 	:f 

l: 	5u'atatj1 	•1• 	th 	ar:at 	: 
r2 	 t-ert:ent that rc-presentF;tjcD 	recej.r 
v 	canrcej- 	ocia11- uhea 	all 	t, 
; 	 h: 	a 	a 	o)runit- 	to 	;t '- 

I/ 	 ( at thc. 	ir1y recorded date of lairt 	The applicant 
hua iiot shown en1 evidenc. 	rerdjj 	any such representation 

that date. 	The law lu this re -ard has 	eea reported y 
ti 	Apex court in the casc at Union of 11-1cla Versus 

when areVa Shanij 	livri an 15. 2.1996 S.C.C.(LS) 	6O5 4-h 
SUpJTe Court hs held that claim for correction of recorded 
d -J 	of 	made 25 lone years after 40ing service i 
held 	perse 	cad Cttrct 	lach3 and delay clause. 

In vie; 	i 	th 	above reasani;: 	the aplicatij 	is 

0 
eo a.. 	crJ 	to 5 	Uv id uL 	cr1t 	and 	i 	rjL' cted. 	n the 
i. 

 
a:tcul -  r Cii:c u;tances 	c. 	th 	case, 	there will Ise ho;ever, 

no orcr 	to Costs. 

(.Raiamoorfh 
Member 

I) 

- : 	

1z;') 
..-I 


