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DATE OF DECISION  

Petitioner 

Advocate for the Petitioner (s) 

Versus 

Respondent 

Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. •.-:L::hy 

T h e Hon'ble  

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment 7 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 

Al 



GEi' ThAI. 	vUN1 SThAII VE D1 [UNAL 
½H4d AM! flBCH 

HM). ABJt 

Jction/Stamp/34/95 
In 

'pplicatiori No.J87 of 1991 

TE OFDEc1IoN 	28-11-1995. 

on'ble Mr. K. Ramamoorth?, Member ( A ) 
ioribleDr. h.K. Saxcna, Member ( J ) 

Plot io. 108A iectox 19, Gandhinagar, 

4li cant. 

S 

On of India througn the secretary to the 
venment of India, Minlstiv of haiLvay, hail 
avan, New Delhi. 

:al Manager, Viestern hailwayp Chulchgate, 
nbay,-2O 

ief Adrninistratj,e Officer, Metropolitan 
Ghur chga te, Ekmbay-j. 

£e sponden ts 

: 	 s r3' CiULi.J.1) 

K. Saxena )  Meqher ( J ) 

i s 'revievv appli cation which Is numbered 

95 because of bei.ng defective, is filed 

A.I87/91 decided on 02,,8.94, 'The office report 
raints out delay in filing the R.A. There is no 
;ppjicatjr1 fox cordônatjon of delay. As such, 	the 

Cflot he bntertdt flj. 

cc- 

ember ( J ) 	Menihex ( A ) 



I 
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Section IX 

D.?o, 
Supren 	 India, 

Datecl:.. 	. 

From :- 

Soc;ion Officer, 
&profne Cou-t of India, 
Nkv DELh1. 

To:- 

Rgistrar, 
:rri AdrninistratjvE Tihmai, 

Gjarat, at Ahmedabad. 

PfI 	1R SPCIAL LEA\T TO AFF 	 op '*..* 4. -qW. _., 	
- 	

'* • fl4.S 

(Peti-';Ioij under Article 136 of 	itiAion of Indi 
from 	Judgrnnt and Order dated 
of thc Central Administra-tivo Tribunal,. 	p\ç-St 

4) 	
..Ittioner(s) 

—Versus— 
el 

.RQndeflt(s) 
Sir, 

I ar directed to inform you ina 	Petition 

above mentioned, filed in the Supreme Cot1 

dismissed by the Court on 	:. 

oiirs fi. thfully, 

Secticn Officer 

( 	 7- 
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CENTEL AUMINISTRATIVE TRIBUNAL 
AHM1ABAD BCH 

Application No. 
	 k._ cfth1'5/ 

Transfer Application No. 

CRT IF IC AT 

certified that no ferther action is reguired to be taken and 

the case is fit for consignment to the Record Room (Decided) 

Dated : 

Oouners ign : 

/ 

$ectj Officer. 

SignatUre Q~ft heD, ea±ing 

ASS istant 
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L. 	£4DC1. 	• - Ci- 
consideration by circulation 

U-- to the said Members i.e., 

Hon'ble Mr. -  3 V( 

Hon1ble  

4, B,th the aforesaid Hon'ble 	4. Hence to be placed before 

Members have ceased to be Honb 	V.C.-  for constitutirg 

Members of the Tribunal, a Bench of any 2 Members of 

this Bench. 

&nYble Mr._ V  
has ceased to be 'ember of 

Tribunal but FL'Tn'ble Mr. 

available in this Bench. 

Both the aforesaid Members 	6. 

are now Members of other 

Benches namely - 

and 	Benches. 

The case is not covered 	7. 

by any of the above 

contigencies. 

Hence may be placed before 

Hon'ble V.C. for constitutirg 

a Bench of Hon'ble Mr._____ 

_who: is 

available in this Bench and 
of any other Member of thi 

Bench for preliminary hearing. 
May be placed before Hon'blc 

V.C. for sending the R.A. to 

both the Members for cons!-

deration by circulajon. If 
one of the Members is of the 
view that the petition merits 

: hearing, reference may be 

made by Hon'ble V.C. to the 

Hon'ble Chairman seeking 
orders of the Hon'ble 
Chairman. 
Therefore, orders of the 

Hon'ble 7i V Chairman are 
required to be obtained 

by Hon'ble Chairman. 
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IN THE ÔENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD 

ORIGINAL APPLICATION NO. 	 OF 1995 

Jtqat Narayan Mshra 	 .applicant 

Union of India & ors 	 .ro';pordent 

I N 0 E X - - -- - 

Sr.Na.. Armx 	 PartIculars 	 F'ae 

-\ 	Memo of tte application 

'A'\ 	Copy of thd' order dt11,8: 

A/i 	Copy of the order dt.9.9.87 

A/2 	Copy of the order dt.15.:1 

A/3 	Copy of the representation 
dt. 3.5.95 

A/4 	bpy of the letr dt.25.4.94 

H.  
(-rJ <<ci 	 Advocats forthe applUmL. 
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T -
r pSE1 THE' HON' OLE: TEl OUNL, 



hunaL 	:c ahnexed and mar 
kE?Ci 	

I 0 Lb :Le 

:f  

eiecti°fl of the Ur1ci1n.ci' 	pp11C t. 10H by th1e 

in b 	'1 r ibU 
1 
na! 5 

 the Pensioners Association has LonVey2d 

no app1 ic:ant thaI: the Hon bic. 	E.preme L:ourt heo• rel Lor atH 

::n by }'I.cimbay F3ench and said 

who have not oL: Lc:n for 1 

ink 

o be p ivOfl furthero 	r of op L joE eve no 	ncccr .1 

the 	E;p  ' 	1 . 	ve F.:eL it :1 on jee a I I o:1L y  

...ur 	C.op' cf h o io rder 	
by the Hun gupr&?fll 	c:ou 

t.  

Ii H '1O 8bi,'. Hf 

nnuxre 

c 	.::1iLfl, 

l•e ,;.: 
	 cj ;. Y•:i rhff1ck..1tY 10 ree(iinc etc.. TM 

the SL.P r Of1O L:r ic. S j LcUilmen t. 	ae 'of 

lean: 	the 1 lIIiO of hoar ing of 

1 ical. on (e stated el:ovo the said 
cflV'i :: eeei. vud 

12 	app/I ic:ent recent] y and 	
reforo the present Rev i 

:15 	filed 	by 	the 	ec.p ........ 	 late 

That the c i r cumstances beyond 'Lhe L0 

1 en 	the 	cielay 	in 	tiIlflLt 	Re\hi.EJ 

to 	
be condoned in :1 nteree'L of ,uat ice 

ar lythE judgment of the Hon b i.e Eupr oTe Lou 

he app 1 :LcanL is being shift . 	. 	 . 

...••:••.•.:.•.!:. 	c:E 
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ci :i i o cc 1: 	t: 	cc? 	cc cc cc. cc cci! ci cc c Ic 	'Ic c:: 	cc. c: c:: nrc Ic 	Ic 

c:ccct c. 01"? 	of 	t.hcyc 	app I I cant fc::rpnr'i'cc :i onancc 	"ant 	Icc J.  

C::: 	cc cc'c:'c cc ccc cc Ic. 

 

J.Icc a cc cc-I" I t cc 	I. 'I. Ic 	18 I' 	1 n 'Ic ccc cc a 

C:: 	'111cc 	p :t, nacccccc'ci 	'Ic c:: 	c: o:ici"cc::c 	I. "c ccc ci 	1, ac' 	I. cc 	'f I I I. nrc 	cc-f 	Ic ho 

:i. cat. :1 on cccccc thc-cc c:cl'c,Ic•ccc of Hon Ic lccc 5up r"eme 

cc I 'i ccci Ic v Ic Ic cc a p p 1 1 c: cc. cc Ic cc ccc: cccnt 1 cc' 

AFFIDAVIT 

I t 	H. I 	
I 	 cc 

r 	Y 	it 
I 	 ii 	' 	I ci 	 I 	 ç,j 

j 

C DEPONENT 

(7ff B 



So omnly affr,ned j before rt 

by H 
wh 	is I4ntificd1  by Shii_. 

ClcrW 

r AIvoCe. 
whom I ersofla11Y know. 

Dtl 

ill: 



AHMEDABAD  

C OR 

The 	L 1 Mr. K .Ramamooathy  

The Hon"ble 	Ii 	 M:mt:' 

S. S.  r' ... .. 
0'• 

p.iCt 	.:'b/;. 

an 
Cr'c:1b I rqar 	

I I :jt. 

I Liriorof Iriii 

I 
:E:c EtR y 

to the Government India r  
N1iriI.L'' of 

:1 .1 Bhawaqy 
New C)€, 1 

.1. 

Western ('.iI vJ&y 

Churchgate ~  

çlI 

Metrr:u:c::1 Iten I rensu::or . Project. 

(Railway ) 5  
:::!,c:ictE:' 

:1 :.. 

For r € 	.:c::nCt erit. e 1. N 	c::c.:,,e, v:..:c: . 

U 	Ni 

.1. 

OF 1991, 

DATEw 2 / 8/ 1 9'/4 

u:: 	s 	4 	n 	1: 1 c: 	Dr.R .K .SaMna, N emb r 	s. 	O. 

This 	CaS2 	was 	tic:. deci On 13.10.1992, 1992 ci .Lem:LEcInO 

the 	app ii. cat I on ,. The 	app I cc: ant then 	me vei:i the 	cccv I. 

app licat ion 	on 	13.11.1992 on the qr c.:unci 	that the 	d2CISi011  

F3c:mI::tiy 	t:jc:t of of 	[.ent.rai. (-'icir:.i :ct.L 	eL .cr Tr 	buna). 



5— 

Ghanshyam Das and orcithor V.. Chief Porsurs I off i.c:er and 

othscfl had i:: :1 rd I nq of oc:t. but this Tribunal while Joc: Id I ng 

the 	p oscri tc:O0-El 	ti ssed 1 L. 	in v i. 0J of t. hes: 	facts, 	the 

judc:imo-nt dot.e:l :t "0 10. 1992. was r:sco.1 loct on 10.2.1993o.ri 	the 

liSt 12 SE was fi x ed for re—hearing.  

Tb s 4rief  fl? 1" o of the I: ose are 	Lb ot 	ho 

(sf113]. ic:ant ) had 	c:iined Se(V100 of ..:rl.flCEiy sLoLu 	ioLScJ 

11 	1 940 	as 	ngineer in Pub 11€.: EJ1<E 	Doflic Lets it 

sub soc:uan t. 	rc-  cIn c.Fe - r cci to t - 	c-y i::fop ott men]: oft El 

so in e 	p r :t nc: 	I. i. 1: t €3 	On merger, the ci .c 1:. c.. ci L 	c-dos. 	placed  

1 Lb theVfes 1::ern (is I ]. 	He t'cic0 VJO" I nq 	Odn 03  1 

t rat I've of-F:cc::er at thet ins of h I S 	Lir ons-n L 	:1 1 7 :1972 

On 	the clots of cot I (ement. 	the Sf13 ii c::snt had r'.oc:;i.tcsts'c:l 	to 

Ii 11 c:ie 	Ei I in fJi:.:t 1: for the 1311113 5 i0fl S.C. em e c: cL his 	c' eq usE]:. 	c-JOlt 

r Fbi: 	c'ic:'c'Jn 	vide 	I ott c: - 	4 	1.7 is: 	p .t. 	i op 	13 0-1-1,1 013 c.. e 	of 

	

ii c-sy Lbs cc: ci or cisc" dot od cO. '2 :19 7:2.: under I'll ii.: 13 the 	c: sEll 

the applicant was not covered. Since 	 I' 

ra:i sea 	in 	the 	l2 1:bUc : 	of 	.11Sc-c. 	I::f'y' 	3113 111"? 	rct'i. I 

0(1113 J. oyE?ElS 	Li e applicant c-sn 1. ccc:i for the 

Ulti mately, 	t:: 111110 th e ci On: :i s :i. t::. rl o f 	Shanshyam 	.1)0 st. 

c::ose in 2 0. No 	" i/f.41 of Oc'tmLco-i .Econch of the Tribunal. 	The 

judgmen t wal' chal lened I / filing Special Leaveii 

1:: 	fccc 0 	the 	1:501:) corn Court but the 5011113 was re j tIc:.i: c':: 	cc 

al::1 :i 1 :1 c: on]: 	c• 	s 	.01 C1: c' the I in p c sos i c:tn t hot: 	the 	e cc-p :.t 1 2 SI 1.: 

0i"IOU .1. ci 	eitt ond 	the 	I,:: oret- I I: 	of 	the 	dcc:: I cii on 	to 	flit 13 El 

o i.m ii sc' 	•- I 'tI..i3tSd cot ' con. but. :1 1:. c-JOE not (.3,110 	un,.,1 	Lii 

opt:i 1 icot icr c-Jos moved cjitt"i the prayer that the bor0t-.LLE. 

Sup ccmerb .,:, 	(3 	/ 77/ Es" 	and of U 	/ ::7.:Y f:1 i 	c1 	1:l... L cci 	t o 

no 	l.pIic o" 	to 	the n"p .i so nt 	He 	3bi.IL1J.C.l 	013:1:: 	be 	hold 

ent t (ed to pensionary benefits +- c orn the Ut5 of 3 .1 

cot si r mont. 1 .. 13 	1. 1 - 	.. 1. 	/:l along ...'I: c' 	it"]:. cc' cs]:. @ of I Ph 	-Pc.:: c' 



Vf- 

;.flLUi • fl 	 I;.: c.  

It t.h..:.pIic:.fl'L 

ci t.Jc•: 	 -:b 	::.1]:. 

Ji.c3 

7 

mttccr c::n 

ac;:.. ic:'r 	cnc:l 	1:;1Lic i 	:.ci.L.:c. 	:. 	c::r 

ic. 	L..ccit.1CF 

Ec.  cjIicr 

c.f1c•ylE 	c:.c::u I ci 



4. 

avai lab Ie eut::jac:t 	
c:ono it ion to tbr.,.c' who h ad 

judg­ 
rel: :1 r ad 	:a atceen :1 4 1 9/9 arcd 1 4 7 1972 Ti oucj N t N a 

mont 	was. q va'r cn 1 1 Ii. 1987 L:ut. final it :/ 	c,,,anba 	tac:bnci 

than 	S.F. wan: rc-jcc'ct ad on 5.2.. 199]. 	rbLco ti::nccc.c eN:: 

shelter 	bal :1 nd 	Lb i.e 1 Ltc](:IfflE!nt 	can sick remady 	UY 	
1 ing 

appi :,c:aL:cci 	
IF the period of limitation is c:c:unLccJ 	fron 

91 • 	tb ii. 	pp 1 icat'. ic:aii 1. 	filed with :i.ri 	 c:c" the 	p 	icc:! 

limitation  

S.c: fr 	the quest. ion of or I sd Ic: cat I or 	t h 5? 

1 r ibc. na 1 	:i cc 	it onc: 	 we ho :1 ci that eN on it iS a 	1 

cc1 at mci 	to 	car ice 	l:.I"ce 	jur I ccc.! Ic L c. en 	is 	automat a ally 

3:! 

The 	cut of Ic N cc cccl:. t. r 3. s ache'!: Ii cr the 'il cc'a'J 	t air en 

in 	'1 	/77/57 j .::; p ç  :1 c:al:a I ccc in Lb is coca ,. in 	the 	car Ii e 

iuc:!cment 	of :11 :I.O 92. of this c.:accs 	jbIch was 	recalled 	on 

cccv I ice 'c!:al::: Ii dali on be Inc: movac:! 	
'the dc/i. a tad cii. sc:ues ion was 

mcc:!e 	ar:! It, was. cc: c::n c: 3. uc:!cacd that: 1:: 	0 clqiI?cc'fl t 	of 	do anshyariii 

S as 	cc: asic 1 	., No. 2.7/ 5.7 a ae op a I ca!::: 1 a to the 	parc ccc: 	of 

that 	cc: asc:: r.:r1 1 y ties: cause I t c.or'c::: icr cci to spec.. I a 1, 	icr::' c. cc 	or 

:1 cc.: umst an c: 45 	The v I ccc cciii cc: Ii was of 	general 	app lic.. cc: 

c: 	can. a 	t ten Icy Ui a l'iup c ama 	I: 3. 	Kr 3. 	a 	.,c.cm..r: Vs 

Un :1. on 	c: f:,Ind :1 	( 199tc S.'], F 	171 )]. tis 	true 	that the 

Tc i.hur ol 	In the 5ce 1 	,, 27/87 Snac srh yam Lcccar'c.I 	another 

Vie 	SN :1 a f Fe i icon nel Off Ic: ccc" .and oth or a; C. uric . dccc car..! a spec. 3. aT 

cacLencart' of retires Of the r:ie' 3. cci of .1. 4 :19/77 to 	.14.7 1 972 

bul:the ral let' was r10l.: c:cnfineci to t,hrcsu applicants 	
a c-na 

TI....a 	Tr i,I::'cinccl 	had di rac:t:cd to q ave 	brenoFi. a. 	tc..5Im3.....cr ly 

cite cat ad cc'!: i r as 'c 1 sc: .. I N c:: a' ecc!.:cor den 1: cc :c sued a I at t. car c: a I:. ad 

5.7 	1992 dc::c':c:'.rd inn I 	' ...usc the ,jr.rc!ç3rflci:1t of 1 	c, 27/87 	ccc:  

n ct .....ma tn cc:: c:n a f :i r mcci 1:. 	It Nc c:: 	.:i a I:. :1 as c::: F 3:. h a c:: as cc: 	. 1 ccc 

Nc:n.'c thi.: c:1escct'icin ccc....;ba'::v. as to what cc-cc? 



a- 

"in 	the 	r ecu 1 . 	we 	::usc3 	the 	c: IL 	1. c.cJ 3. 	n 	c::r c:i ccl..: 

1. 	'1 tie 	respondentso c 	r 	c.: t. ccci 	to 	1 1 c:t 	t ii ot the 	appli 

$ 	cc:! 	to 	the 	benefit 	of the 	:::ensmo 

to determine the 	pu;; csi €30 	OL0 	to 

them 	sc::c:c::rd i.rcc:c 	the 	tF'iccc 	r cci. us 	in 	existence 	of 	the I: iso:' 	Of 

their 	rot i. rcc:iccri°. 	t:oV mi; 	into 	c::ccl;sii€ccsi :Lcin 	the .:3iiric3r1c]iii3fl 00. 

made 	to 	cc 	rules 	1: 	c. 	1:. icr 

2 	1 P cc 	cc cc; up ci cc U en L cc 	cc :m It. 	Lc. cc 	en 1: :i. t. I cc c::t to reCOV2r cc. 11 	1: he 

±c::o'; 	the 	Of)3 13 c:snts 	ut 	icTh 	cc..l ccncouE;t 
not 	h,::,ye' uc:'c.:rc 	due 	to 

them 	j f they had opted 	in favour of pc;1Oli :con3 cc 	Lhc > cc 

retic' 

IL 	t.L'cc:' ayrEW5 c:cf 	pension 
3. 	The 	rcc:'c::ccnc:tc:rts 	ccrcc.L I 	so]. c:n 	ste 

;:'!ucc 	to 	the 	applicantsccnci 	after 	deducting the a;;;:;. rite 	dccci 

f:...:> 	the 	I!. cc:'ttcc$' 	as 	per 	c:. 1. ause 	(2) 	of 'H"1  i.c.c 	c::rciecc . 	poy 	the 

any, 	to 	tI';;::; 	opi:clissnLo. 

L. 	"Ic.:: 	 1. c:; 	to 	be 	c.: Harc:Je'd 	on 	the :1 r:.cc,;ot sun>: Lu dcci>' 	to 	c.c;oc:I'i 

other.  

5. 	cc 	a Li c:c v cc' 	or der 	should 	L:; e 	:i. cc p I ccci' cc r' I:. ccci . 	cc a cc :t >i 	€ 	cc. 

possiLI cc 	a n ci 	In 	
.''''''' 	cci HO I. r'' 	to'..;>' mont. '3 cc. 	from  

ccc: cc 3. pt. 	of 	a 	c:c:'py 	of 	'Ph :1. cc 	ccrc!cc'r 

ci 	cc 	,'t''ci 	to 	rh1.:., ,la,r,ccn'c: 	ti'i.: ,i ccc: P ion 

given 	in 	c: Is;.. 	ccc';c:. 	( :1. 	to 	( mv ) 	of 	this c:.rctcc>ccin ccEiSD€iC:t. 	of 

I 	I:. h c::c 	c' 	:1 1 cc 	Viii>, p I 0>/cc ccc> 	ccl; c: 	c. cc c ccc> :1. ci; :L 	1 	. c' 	: 	y p IL ac: ccci 	I I P 

the 	op 	1 	c:: cci", t cc. 	i.e. 	'Pc'; c::m;e:? 	cJtic:: 	c' 	1: i. cc p ccci 	duaing 'P L'c cc 	per" :1 c:'d 

4 	I 'i,'/ 	to 	:;. 1 	I 9 /2 	onci 	rho from 	, 	 ., ./ had 	:1cc:! :c c:u P;ccc:I 	the :r. cc 

opt:1. ccc: 	:!, cc; 	favusc:> 	$.:.i:,c : :c, 	:: : cccrer.. 	a;'; C.' 	c'.chc:> 

ci ccc:. :1. ccc:: 	to 	op 1: 	for 	the 	p en cc:!. c:: cc 	in:: I 



0 
OW 

par bee 1 of the abc.'va c:I i 	. C ions. 	 t at 	I 

to 5 and 7 ar a rplated to the par L.. :L us of the casea rn a a r ccl 

OHS 	
tsee i.cal :r\o f 'iee of qurr0i 	nature 	It 	0 1h is 

dir ec:t ion ad ear .a1. No 	jh ic:!' 	os Lo:.er 	ndc. .:i".Ld0rc3L. SO 

f c:: 

	

	. r::'mp 1. 3 ar r a aft: a r S.L.P. c.'e v 	c.

5. 

	: e'J cub 	J. c: :.. L Or 	,3t. C's 

2 1012 was :L cued by the re:ccdenta in this 	.: 

1 ott. sr the r as en dents 3. a :1. ci dean a]. 1 those c.: c.::nd it. :1. one ah i 
ch 

aer 	r;j:na 1. 3 ad 	in the 	udqman F 	• a ci :L c ct ion of 	Err e .1 a 1 

No 	C rcfarrrd kr:' above) did 
not spec. i. fri sate of opt ion 

ahar nv' 	the 	c: :c ecu I a r 	lot t ccc 	f li-cad not 	1 at or 	than 

4 	 06 .ing 	 . 	- 	 ' 	.' 	...,, ., 'l:aLLIli.:. of ''/q L'J 

found t hat 	a be 	:3 	:12, :1971 vcee cc ubq 	Led 	cry the 

ircburia]. itse3.F 

TI- a 	iaac 'or:! 	c:c:ccnecc I for the 	cs:r.:.c::drintc 

Litet the pc'e:cant. app :' cant 	
ement dc:;ac; not ce L sty the cc u . . 

of c: 3. V Cu. or : at. tar dat ad 5 , 2 1992 and 
.r e-. 	a , he :1 cc 	n sic 

cint j1c': 	
L'r the bane it of :::ansicn sheme. IL is k.:onLcrflic 

that 	the 	a:kp :1:ic:ent. 	c ccc:! a aver c:pt'b' c::'c. hi cc. 

app 3. i c ent Ii ad referred to his 1 at !: ccc deL ad 30.7.1972, 
 

phst. set at. a cop yr::: 	jul 4 c - h 	
S :::1çfl : . ouh I. on eec or :3 by 	the 

r cccccpor dent cc 	I ti. ccc .0 pa ceon cc 1 lotte 	ft an 1 	the n rime of 

Sr I 	Ku I La 1 i 	eric:t 3.11 for mat. :i. on hoc::. 	sac t. 	aI';at. ISV 	ç.can cc 3. an 

	

c tend rI rn i 	she !'cd 	sin: 	rat I r cc-b 
opt ion has been ar  

that 
The ccntn'IHi.c'rt of the rccsi:::crrdaflt5 is. ,.to 

after cc e 11 on of baa one icier ad as letter 	
of opt. i on fcc r 

poneiOfl 	ta  rapt.yrcas5 I10V4EcVii!i 	:j:c.'afl ccc; Lt.9,1172 

The 	opi:: li. c::cc.nt re-fcc-c red to a rap! cc-arc ted ion 
	c:atari 

4 in his or'p 1 :i.c::et :Lc:cn in c::cnnrtac::t. ion vjith the accacc: isa 

c:'fccpt:LO't't 	'f-er 	oersi on 	[Ocr caep!.3r0.351 L.::.- cia! 	5 	raca:i ph 	o' 

this 	lcrttr:r 	in their c 	ice bye rId IL is 	,,sec ricri 	U 0 
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such 	a 	ref: f recent. et I c::in 	was 	c .1 V Ofl 	and 	was no L 	t. 	an c.ck:t 1cc 

the 	rcc.pofldFfltCC 	or 	in 	be :i.nq 	tc.nIJF.: 	eccoed 	it 	does 	not. 

strenCIt hen 	the 	c: ccc::cc 	of 	the 	applicant .  . eL. euccn 	then 	the 

opt :1 on 	was 	nr:?t 	ccc rc rccoec:t 	u.. to 	31.12.1972 .  

app ii c risk: 	:i. cc 	t. a k inn 	i:.:eI 	I nc1 	the 	decision in T A 	27/87 	the 

d :icturr 	tccucct 	be 	fc:1 1::cmetc:i 	as 	opec: :r fcec:i 	Lhertc:.t.n I. 	ok I  ing 	from 

Ii :i. ccc mp 1. cc 	we 	c: orne 	to 	t. h cc 	conclusion L hat 	I. n r UL:L.li 	the 

app1:1 c: ant, 	falls 	mc th :1. n 	the 	no I:. UC10r y 	of 	retires of 	to 	per .k ofl 

from 	I 	1.fF 	to 	14.7. 1972 but he had .4 not 	cc>ccrc: Icocci 	the 

r'i-I..... 	of 	opt ton 	m:ith:tn 	the 	r':,i.puJa'l.cc.i 	..... ..crc.od 	of 	time 	.1 

31.12.1972.Ti"i.us 	the 	iecc 	I 'il 	down 	In T.A. 	27/87 	and 

i nci :1. rent. 1 y 	ak:cprovec:l 	bvt.hcc 	tc..tl:: rr:cme 	Dccut"t by 	rcc'i erIc i nq 	the 

13k_F, 	is 	not 	aI:::i:::j.cc::cel.e 	to 	the 	raop:Li.c::.csit. 

tO :clh 	been 	cc;....:'ed 	on 	behalf 	of the 	:ip.D I I ont 

the n: 	Re :1 .1. may 	Roe r ci 	cc 	c::r do r 	fixing 	C: ot 	off do1:: ccc 	of 	c:;!::'c:. :1. on 	be 

ci cc::: laced 	:i 1 .leOcc I 	By 	not 	f:t :'c lop 	cIa Cc.:.' 	of t..,f:T t:. ion 	the 	1* :inc.:c 

c::ennot 	be 	cci.iomec:I 	to 	remain 	cc'..........hi .l..Lc-e:.i This 	c..:..::int 	mo...c 

0 c::mevt'cr 	cc on's :1 t:i or cccc:i 	I':' y 	the cc 	Dt..tp c' me 	1I.cU 	Ic in 	NaP or cc. 	cc 	case  

(1983) 	F:., C. 13. 	:13:5 	:'cc'ic'l 	held 	t teL 	.....c:cr- cY was 	discrimination 

an I 	there 	was 	no 	p ue'et. t. Ctt'i 	of 	et c" <in u 	Uc.tm: 	the 

Fr). J.ccL.'J 	rcr'1 	the 	same 	view, 	we 	hc.c 1. c.l 	that: 'Lhercc 	was  

. 	......:f.L:icu...i .1 	...........'Ci. 	'it 	nq 	the 	c::c.tt, 	off date of opt ion 

On 	the 	c.....c Fi't< i bar ol:: :l orc 	of 	cc.).). the 	..I::ccl?::: +. . and 

ri::umn.tenc::cccc 	of 	the 	c:ase • 	we 	find no 	men :r I: 	ccc 	the 

ao p I 1. c::.n'.: r i':r' 	rim c:I 	the 	occ mccc 	stands 	f 0 j ccc: Ic. ccc:I [riot 	i. cc 	med cc: 	easy.  

/ 
(1:0". R.K. cadre) 

N'Ic:.c rcilc cc r ( 

11: cmccmUc) ct. 	) 
Member(j)  

 



	

r 'i 	IClI:: SUPREME c::::1.,jI:: I' OF 	I:) 

WRIT E:i.L 	C CIVIL :C :.. d:i ::: 

- 	
Fcct. I. 'L :1. onccr 

Chief 	 I Officer 
c:::ccr'3t.'':i. 	F ccl :ccncc.: 
Ministry 	of , 	 ,. 	 &.:c:.0 c:rcdent 

C) 

By 	h I a. p at i tic i'; 'F;. i" c:: p aL.'. 'F: I c:cn a i' c'Jh C:: was 	a 

:0 :i .1 accy 	employee and who i' ccl;.; ;c r ccci in the year 197 1 La: :. 	a :L Li 

rcr''L 	ccF:c't; 	for Pension F c:F"iccn'c':' as :k1'i:rcICiC.l,:C-C.i by 	the 	railway 

'I: cc. I at 'F: er ci ccc c:cd i. bLl'i November 1957 , rather 	opted  

for the F' r ccv :i. dent. Fund byst em seeks direct ion to the C:.pf cc 

FL cc 	I:: 0 r''L y'La pr a Fl t him earn a L. an ç:. :i t a cc. 	a a a 	p cci t. cc c. 	t a 

cctl"cca"s 	b'1the f;er':tr'ccI f:crlrn:I':r;r 	L :iva Tr ibunal, 	bomtJcc': 	by 

1. 'a. order ciat ad 11 th N.ivel'cWie r 1987.   The V a I, ccvarc L portion of 

the 	r''i"c'irci-" Fa'i:c ccc,'ci ;1';:i"cc:,' Tribunal 	I c: a>c'L rac:ted F..cc'.Lua 

r cccc.rccflc en]: cc aIr ccci c ccc: c;. cccl to imp 1. icrnen 

the 	di rec::t. :cc'Incc r lye' in c: Iccuccac: '. 0 to ( iv ) 	of 	U' icc. 

order 	in r2Cept of 0:1 .1 the Pal iaay E. np lccyaev. who 

were 	similarly 	cc lccc.:aci 	i :1 La 	the 	app Ii c:ccrt:cc. 	I a 

1" hc:;'.cc 	c'ih cc V at :L r ccci c:iu 3. Fl qthe par ad f ruin 	-4— 1 9:i9 	to 

14. :;c 	tc;'/) 	and 	c•'jlcr:':cccci 	indi.c:atec:l 	Lc:cir 	ciptic.;.a 	cr 

favour of pension scheme CII Liar at or y t. :1 me wh 1 1 cc 1 fl 

ee .. ..,i. c:r' 	Or 	cft,rar 	their 	r'cc:t .1 ernent. 	and 	who 	now 

ci cia; r a to c:p 1:. +'i:c ..........cc pension a.... Ci 

I 	is nc:'t ci]. soot ccJ thai': the S.L.P. 'F- .1, 1 ad by 	the 	Jo ion 

against the Or dccr ....acc baa ri ;ii. cam :i. icccai;i by L ii I. cc L::c.:)u r 1:. and 	the 

ccc:r,a 	I.t ;j i.  I c:cn 	was a I sc:c cii am j. E.EE!Li on 6th May 	1991. 	The 

,In:l,r:ln 	in our nC'I'Ln'Ll:Dn, 	c:ccnno't: euc.:c.:aaca1.... cily I' accical 	the c:la.ici; 

of the pc:ct. it. i on car when the Tri bunal has ci i. ccc: I ccci tic Ot 	this  

benefits shall F 	I 	' 11 to those employeesl 

ret 1 rel:l on c:cr be+'c:;re the r-'ens 1 c:cc'i Scheme was .c at. r cc.; cc: ccr:l 	and 

avon now. cii. nra the petitioner opted for the 
Pension Sc: ii ama I ri terms of the c: cci er pccaac:ac:.ibythe T r:. bun ccl 

q 	 I the 	 ci 	in the facts and 

cirCqMStanC2S 	the _. e tK2 respondent should extend same 

b a Ci cc 'F :c 'C; to I: " a p/a 1;. i tic': Ii a r cc a P cc cc b a a cc cc;-; L ccc I" cJ cc ilL to c:c'I Li cc 

F n 	t Ccc. ;" ecu 1 '1; • 	]: I" 	a p cat :1 '1; 1 c::n aLl i,;. ...eccc.l a and 	is a I.......;,.-.i€cc:C 	Flu], a 

is 	m-ac;ca obao I. at cc 	The r" asp onl:i ccrct, I a ci :1" ccc: L ccci to ccc: c.: ccp I: 	the  

r'cc'a: crc 	of the oeL.c 'Li, c::ci c,:,"a ai'iL:i ci rant: 'n i in Lie; cc:.'; ii. F: of 	Pension  
C':;:-' p ccmcc ,, 	The c;ccc'Li '1: lor'c'cc r :c. ccc fur 'C': iliac' a I ccci:. ad I. a clap cal t. 	the  cc- 



2. 

entire amount which he receiveti in I iE'Lt of FcDv:dEnt Fund 

Pyst.em with in t h rae months fr c:m he haL: e the Covar rcen 
acc::epts the opt'ion of the pet. itic:.n:'r 	The up : i. on cha! I 
accepted withifl two months from the date a copy of thi: 

c::rder is prc:duc:Ed 

Parties shill bear thaI r own costs 

ed / 

(l:!i 	3•:[ 

Sd!- 

tNF S.[NS1 

New . 

january 10,1995 


