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I. Judgment ," Order by 

(i 	Hon bie Mr.\ 

(ii) Honbla  

2. Both the aforesaid Meribers 2, Hence to be placed before the 
are functionino in this 	s.icl Merdaers i,e, 
Tribunal. 	 Honbie  

Hoahle 

3, Honble Mr. 
still belongs to Lel 
Bench but Honbl 
Mr. 	 is 

a Merraar/V,C, of 
Be nc. 

- 3, Hence may be sent for 
consideration by circulation 
to the sid Merroers i,e.HoiYblc 

now 	Mr. 	 —a nd 

Horible Lr, 

Both th e aforesaid Hon 1hle 
Members have ceased' tO be 
Members of the Tribunal. 

4. Hence to be alaced before 
Honhl V.C. for constituting 
a Bench of any two Members of 
this Bench, 

Horible Mr. 	 5. Hence may be 'placed before 
has ceased to he Member of 	Hon °blo V.C. for constituting 
Tribunal but IInnthle Mr. 	a Bench of Honble Hr. 

is 	 who is 
available in this Bench, 	available in this Bench and 

of any other Member of this 
Bench for preliminaJ hearing. 

6. Bath the a fore a id Members 6, 
a re now Me mbe rs of ot he r 
Benches namely 

and 

Benches.  

May be placed before Hon'ble 
V.C. for sending toe R,, to 
both the Members for 
consideratioi. by circulation. 
Id ene of the Members is of 
the view that the petition 
merits a hearinct, reference 
may be made by Honble V.C. to 
the Honbic Chairman seeking 
orders of the i-Ionble Chairman. 

7• The case is not covered by 7. Thetefore orders of the 
any of the abote contigeec 	Horible Chairman are 

r 1  red to be obtained by 
Honb± 	 rnr'n. 
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IN THE CENTRAL ADMINSTRATIVE TRIBUNAL A3,AHEMDABAD 

R.A.NO. ô'V 0F7C 
IN O.A.305/1991 

N. M. DHOBI 	 APPLICANT 

V/S 

UNION OF INIDA & OTHERS 	• .RESPONDENTS. 

INDEX 

---------------------------------------------------- 
SR.NO. ANEEXURES PARTICULARS 	 PAGENO. 

1 - - MEMO OF APPLICATION 

2. 	A 	COPY OF JUDGMENT IN O.A 

305/91. 

----------------------------------------------------- 

F C4 ' fkN K. SHAH, 

AD\O)ATE 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AHMEDABAD 

R.A.  NO. o3 OF 	 I 

IN 

O.A. NO. 305/91. 

N.M. DHOBI. 	 ... Applicant 

Versus 

Union of India & ors. 	 ... Respondents. 

DETAILS OF APPLICANT 

N.M. DHOBI, 

Residing at B-8, Bhagwati Park-Il, 
Nr. Gor No Kuwo, Maninagar(East), 
Ahmedabad. 

DETAILS OF RESPONDENTS: 

Union of India, 

Notice to be served through 

The General Manager, Western Railway, 

Head Quarter office, Church Gate, 

Mumbai-400 020. 

The Divisional Railway Manager, 

Divisional Office, Western Railway, 

Pratapnagar, Baroda. 

Application for clarifying and 

Modification of the judgement 

dated 20.8.1999. 

MOST RESPECTFULLY SHEWETH THAT - 

1. 	The applicant has challenged the impugned 

decision of the Railway by not condoning the break in 

service after setting aside the penalty of removal. 

The applicant challenged the same by preferring O.A. 

No.305/91. The applicant respectfully submits that this 

ft 



Hon'ble Tribunal was kind enough to allow the 

application by treating the service as continued and 

/or directed the respondents to count the service of the 

applicant by computing the period from the date of his 

initial appointment i.e. from 31.12.1958 to 31.12.1996, 

which period shall be added to the period from 

18,.4.1978 until his date of his retirement and shall be 

counted for the purpose of his pension and other 

retirement benefits. 

2. 	The applicant in his Original Application has 

prayed for to quash and set aside the order dated 

12.4.1990 which was communicated to the Union vide 

letter dated 17.7.1990 and have also requested the 

Hon'ble Tribunal to direct the respondents to treat the 

services of the applicant as continueous. The Hon'ble 

Tribunal while allowing the application have directed 

the respondents to treat the services of the applicant 

as continuous and it appears by overside that the 

direction with regard to the consequential benefits on 

the basis of merger of two spell of service is not 

ordered specifically nor the reasons for the same is 

given. As a result, the applicant despite considering 

as continuous employee but in absence of any order of 

consequential benefits, his seniority, promotion and 

arrears of pay etc. will remain in confusion for 

implementing the judgement. 

The Hon'ble Tribunal was kind enough by not 

rejecting the said relief, it means that on counting 

the continuous service, the consequential reliefs to be 



3 
construed deemed to have been granted. But when the 

applicant served the copy of the judgement to the 

respondent authorities and subsequently on inquiring 

from the department, he was orally informed that the 

Hon'ble Tribunal has only directed for the purpose of 

his pension. The fact is that when the applicant moved 

the original application, he was in service and not 

retired and he was retired on 30,.6.1996 only and by 

ordering specifically consequential benefits on 

condoning the break in service, the applicant lost two 

promotions when his juniors were promoted . 	The 

applicant in the scale of 1600-2660, if this 

consequential relief will be added, he will be 

retiring in 2375-3500 and in between period, he would 

also have got the benefit of promotion from the date of 

his juniors have been given. 

The Hon'ble Tribunal also failed to quash and 

set aside the Annexure-A. So in absence of quashing and 

setting aside, the respondents may say that the impugned 

order are still standing in the way of the applicant to 

get implemented judgement. 

The applicant further submits that the 

judgement relied by the Hon'ble Tribunal in O.A. No. 

195/91 ) which was also the matter of year 1991) wherein 

the Hon'ble Tribunal was pleased to decide the similar 

issue as stated in para 4 and where it is mentioned 

that "the applicant was given the relief with regard to 

Continuity of service for the purpose of pensionary and 

other benefits". 



5. 	 In view of tI 

circumstances of the case, 

aforesaid facts and 

the applicant, herein, 

therefore, prays that 

The Hon'ble Tribunal be pleased to consider the 

case of the applicant for releasing his usual promotion 

based on seniority and promotion, in the interest of 

justice and direct the respondents to revise the pension 

of the applicant accordingly and the consequential 

benefits may kindly be granted. 

Any other further order or direction as may be 

deemed fit, just and proper, in the interest of justice 

may kindly be granted. 

Place : Ahmedabad. 	 K.K. Shah 

Date 	 Advocate for the Applicant. 

- 	A F F I D A V I T : - 

I, N.M. Dhobi, aged about 61 years, residing 

at B-8, Bhagwati Park Society-Il, Nr. Gor No Kuwo, 

Maninagar(East), Ahmedabad, do hereby solemnly affirm 

and state on oath that what is stated hereinabove is 

true to the best of my own knowledge, information and 

belief and I believe the same to be true. 

SOLEMNLY AFFIRMED AT AHMEDABAD ON THIS -1Y 
DAY OF SEPTEMBER, 1999. 

( DEPONENT ) 

Identified 'iy me; 

Kirai') K. Shah, Advocate. 	Shri N.M.Dhobi has signed 

and affirmed before me 

on 18/9/99 at ahemdabad. 
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Shri NJ'vLDhohi 
Char Kuwa Bhagol, 
A+ T)C Q.-+---' 
r'. .L '/ )JjIL1CI 

Address for service of notice 
C').- ('1 	 1.' C't,.t 
.AU.L)LIr 11  l r%J.&i.1It 

3. Achalayaten Soc.e.ity. Div.! I. 
B/H Memnagar Fire Station 

A 1 
1s 	ItjJ 	r Urdud, ijiflcUU&)(iU J0'J 

Advocate: Mr.K.K.Shah 

Versus 

I. Union of India, 
Notice to be served through: 
General Manaer, Western Railway. 

1iuieiigate. Do1l1L)UY. 

2. DRM. Baroda Division. 
Ftatapiagai, 
J3 c_I o rrr 

L J_fl.4. 

Advocate: Mr. N.S.Slievde 

A 	i:. • rippti..aiIt. 

Respondents 
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I)ate:?J'/8 I99  

rei: i-ion me 	v .KaunaKu1sJuIl 
	1\Iember(A) 
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Siwialler The respondents promoted him in December. 1974 to the post 
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.rè1iüsd the proinotioll on the ground that he 
as reci uitcd against general 
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charge-sheeted. As per chari.e-sheet Aniicxure A-i 	the advantage kr — 

original recruitilient in the reserved quota he was showing himseli as S.C. 
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The applicant denied the charges. The respondents conducted an inqWr\' 

and on the basis of inuuirv report. he was issued penalty of removal from 

service vide order dated 112.76 (Annexure A-7). The applicant then 

made a appeal to the Divisional Superintendent. Baroda . After, rejection n  

of the appeal he applied for review to the Reviewing Authority i.e. 

DSO.BRC to review the punishment and reappoint 111111 in service. 

(Annexure A-Il). Therealler, the applicant made a representation to the 

General Maager. Western Railway to restore him iii the orlginal status n  

along w;th consequential beneits. The General Manager retiscd to 

accept his prayer. The applicant also gave one more representation in the 

General Manager and also to the Railway Board . The Railway Board 

his renresentation. The mailer of condonation of break also disnosed of  

in past service of the applicant also taken lip by the Union which was also 

not aooepted Conseqnently the applicant lost his past service extending 

lbv moiC than 18 yeats from 31 . I 2.58 10 3 1 . 12.76 and he was treated as 

4freall Iroin 18.4.  '79 when he .; 	t - 1)C1lItC(1 	to 
I lie h)St ot 

; /. \ 	?-• 
1 8 	allkei\ it ihe dppl1u1t has ioi di 	' ui' 	ut p1 omounu and ilsu lost 

JEIt4 reduced retlrement henelits. Ac.cordin2lv% he has prayed 1r 

InglLiIt_•i'., - 

>- 	

,• I 	Vt 	'I I 	m 	 I 	 V 

i) 
i ne lion ote i rwunai may ne picased to quasti ihe order 

m- r:ipjp\,1 Qoj i.j o,l c -i 	I 	i on 	 t.- 
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Iiijioti vide letter dt. 1 7.7.90 accordinQ to wliicli it has 
been conveyed that as matter of policy break in scr ice 
cannot he condoned in cases ofdsmjssal renloyal. CIC. 

because the original punishment of removal ha. been 
set aside aliLi the applicant has been reappoillieci oil his 

.-.-.t 	i 	i .. L1  
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Respomuhndents rai1was to treat the service of tlieaiip!ieanl 

COI1t1flUOUS with all consequential bciictits 01 ihe paSt 

scrviccs. 
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1  ie Tribunal may be pleased to allow this application 
With 

(3) The Hoifbie Tribunal may be pleased to issue other 
orders or directions as niav be deemed fit." 

The respondents have filed a reply. They have stated that the applicant had 

shown his community as S.0 in his application. The' have staled that the applicant 

failed to point out the thet that he does not belong to such caste. He was issued 

charge-sheet for showing wrong nilorniation at the time of appointment and after 

inquiry he was removed from service. The appellate authority rejected his appeal but 

the reviewing attthoritv atler reconsidering his case treated him a afresh entrant 

from 1 8.4.78. The representation of the applicant for condoning of reak in service 

have been considered and rejected by all the authorities of the respoldenls 	They 

have slated that the break in service of the applicant is from the date 	removal up to 

the date of reappointment i.e. 111977 to 174.78. Accordingly. hi earlier service 

fioiii 31.12.76 will not count for any purpose. They have stated that the applicant 

was re-appointec1 as a fresh emplo\ee on lll!mawtarian consjderation Hs pe.nsionarv 

and other benefits will be counted from the date ul his i c-appointment . AccordinJv. 

they have prayed for rejection of the application. 

The applicant has filed rejoinder, wherein he has reiterated most of the points 

raised in the O.A. 
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	'W have heard both the learned advocates and gone through the documents on 

ftie q"et'o'i is to  be cons'dered and decide it, thiS case as to w4iethier brel.. 

service in the case of the applicant afler he was removed from service and 

tbsjiIentN' appointed afresh will be condoned . In the case decided by Jabalpur 

Lencu of CiT in O1\. 395 9i wherein the question to be ucideu was siunlar as to 

i\thrti1e app"at " 	s licket Collector "as reliloc ed Iroip service a"d rc_ 

appoinlea as a fresh entrant and who had completed 16 years service was not aiven 



the benefit of past service. The Tribunal observed the decision of the iioiibk 

Supreme Cot that whatever my 	e reason 	his reemployment the ur 	 a 	h  

respondents obN,-I()LI.SIV condoned the lapses in calling !iiiii back to duty and it is usual 

relief available to these circumstances to give continuit of servi ce for the purpose Of 

pension. Accordingly the applicant was given the relief with regard to continuity of 

service for the purpose of pcnsiona.ry and other benefits 	We may also rctr the 

judgment of the Honble Supreme Court in U.P.Awas evain Vikas I'arishad 

L) 
	 . 

  i 	\ 'cfu1 it  )  
((( 	Nvas 

vi\Jcnua La1iiuU1 	tvLLa
. 
	i1JU i1ULECi l 	),

I  

decided that whether termination ol service was followed fresh a )pOiUtilICflt eiI 

after employee had given undertaking not to claim benefit of pt service. The 

emniovee was en ti tied to conlr)ulalion ot the penod horn the 	dale oF initial 

appointment Ibr the purpose of pensoliaiy beiieiits OfliV and to no other reliel... 

Having been gred by the above Hon'hie Supreme Courts Judgillel1t. nd laking into 

	

d im 	 e, ep 	worer:wssth 	ind account the facts an - 

Tue applicait is eniitid to computation ot' the period ii 0111 the dte 

of his initial 	appointment i.e. from 31.12.58 to 31.12.96 whih 

- 	- 1 - 1 _11 I. 	- j l 	.1 
	the 

f. - 	I C 	I 	 .. 
pci iou suau ye auueu Lu inc pci lou iiuifl I O.3. IO Will! 1115 UULC of 

his retirement and shall be counted br the purpose of his pension 

0 

and other reiireineni benefits. Tins shaU be done by ilie rCSl)OfldellES 

within three months from the date of rec.elpt of a copy of this order. 

5. 	Wjth the above order. OA M41mid;,r-dixN,sed of .No costs. 
-. 
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(P.C.Kannan) 	 . .-' 	' 	(V.Radhakxishnan) 
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