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IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
AHMEDABAD BENCH
4
CeAe9/93 in
0O.A. No. /122/91
T.A. No.
DATE OF DECISION 15th March,1994.
Mr.CeJeYadav Petitioner
Mr.BeBeGogia Advocate for the Petitioner(s)
Versus
Union of India & others ~ Respondent
MreR«MeVin Advocate for the Respondent(s)
CORAM :
The Hon’ble MrieBe.2atel 3 Vice Chairman
" The Hon’ble Mr. K .ramamoorthy : Memger (Aa)

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ¢ NQ,

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?
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Chhaganlal Jiwabhai Yadav

RetdeR ly. emp loyee ¢

Railway Quarter No.326/A,

Type-I,Railway Col.,

Bhavnagar Para , ¢ Applicant

I
Advocate Mr.Be.B.Gogia

versus

1. Union of India,
owning & representing,
Western Railway,
through : The General Manager,
Shri Pe.VeVaitheeswaran,
Western Railway,
Chur chgate,
Bombay.

2e Shri Me.Ramchandran,
wWorks HManager,
Railway workshop,
Bhavnagar Para ¢ Respondents

Advocate Mr.ReMeVin

ORAL JUDGMENT

CeAe29/93 1IN

Qe.ie 122/91
Dates 15-3-94

Per Hon'ble Shri NeB.Patel ¢ Vice Chairman

Letter dated 12-3-1994 received

by Mr.vin from Works Manager Office, Bhavnagar, taken




On record, as requested by Mr.Vine. It appears that

the major grievance of the applicant about payment

Of DeCeReGe with interest is solved. The question

now is about issuance of fresh passss to the applicant
as airected by the judgment of this Tribunal. Mr.Vin
states,on instruction from Mr.Vikram Singh, Chief
Clerk of the office of the works Hanager,Bhavnagag,
that on the applicant making application or applica-
-tions for the passes during the current year i.e.1994,
passes will be issued to him within 10 days of the
making of the application or applications by him
i%éccordance with the judgment of the Tribunal. C.ae.

stands disposed of accordingly. No order as to CcOstse

0 -

{ KeRAMAMOORTHY ) ( NeBoPATEL )
Member (a) Vice Chaima
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CENTRsL ADMINISTRAT Vi TRISUNAL
ThHMEUA D BuNCH
oM BRD

C el o /Judicial Section.
Submitted 2 / ¢ =

_ © ( ]
Wal retition No d-/? oy
é/ of | W, g

Misc?/@gous Petition No , QO‘L

) . of [ Gqo )
Shri < ;]; \{ A O __petitioner(s)
versus
([ O {"' Q _ A respondent (s)

This applica tion has been submitted to the Tribunal by

\
N7

Shri J 42 /‘1/& ( LA ; .
U ‘

Under Section 19 of the Administrative Tribunal act, 1985.

It has been scrutinised with refcrence to the points mentioned in
the check list in the light of the provisions contained in the
administrative Tripunal act, 1935 and Central administrative
Tribunals (Procedure) Rules 1985.

The applicatioh has been found in order and may be given

to concerned for fixation of date.

The apylifation has not been found in order for the reasons
indicated in the check list. Tne applicant advocate may pe asked
to rectify the same within 14 days/draft lctter is pbaced below

for signature.
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! ’ I *‘}JA HONCURATDLE CENTRAL ADIINISTRAT TVE TRIBUNAL
AMMEDABAD
Celo NO,
O. A. No. 122/1991
Chhaganlzal Jiwabhoi Yadawv
X 11indu, Adult,Ccc. Retd. Rly.
( o$> Emplovee, ~ged zbout 62 years
~ N Address 3 RWY Nt¥e No. 326/A,
\\\ Type - I, Railwav Col.
S BHAVNAGAR PARA ... Apolicant
£
, Versus
1. Union of India
owing & Representing
' yéstern Railway
Through s Shri e

Generzl Manager 5 SHRZ P V. V41T HEESWAR AR/
Western Railway
churchg=te, Bombay °

2. Shris /77 RAM&W&}QM

Works Manzger
Railwayv Workshoo

i Bhavnagar Paraz «e s Respondents
i ® :
) : J )
APPLICATION FOR CCNTEMPT OF CCURT
PROCEEDTN GS.
®
MAY IT PLIEASE YCUR HONQOU R 3
The apolicant begs teo submit as under 3
1. Thot the apolicant is a retired Rly. emnloyee at

present. e was serving as Charge-man -B in railway

and he was in Wﬁrkahoa at Bhavnagar Para. He had

filed Cnr.A. No. 122/1?91 to this Hontble Tribunal

which was hesrd and finally disvosed off by the

judgment on 1.12.1992, The order portion of the

judgment i3 as under
"1, The resnondents are directed tc pay the DCRG
amount to the avplicant as per rules within four
months from the date of the receipt of the order
of this Tribunal with interest at the rate of 10%
per annum commencing from the date, three months
/ ~ after the date of retirement of the applicant,

eeve{2)eee
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£ill the payvment is made.

2. The resmondents ~re also Airected hot to with-hold
the post-retirerent passes to the applicant and they
~are directed tc issue the onsses nccording to the
rules. However, this would not come in the way of the
resnondents in issuing showcause notice to the 2ppli-
cant for t-~king action for his unauthorised occupation
of the railway guarter according to lawe

Application is accordingly disposed of with no order
as to costl."

Xeror cooy of the judgment is annexed herewith as

a/1 AIMEYURE A/1. Inspite of the frct that the time given

for comoliance of the judgrent is over long back and
the applicant thereafter has been =1lso revresenting
verson~1ly to the resnondents ah Bhavnaoar Para but

#
Lidl €

o

is time the judcment hss remained completely
uncomplied with and nothing is p=id to the applicant
from the DCRG . ~mounts withheld from him, The apnli-
cant has =2lso prayed for free v»=ss to which he has

meen entitled too after retirement by an application

ie
dated 72.1.93 which has been refused to him in

}Jo

writing on 22.1.93 by Station Superint endent
Bhavnzgar Para, cony of the said application

form alongwith wrriten reply is annexed herewith

A/2 as ANNEXURE A/2.
2e This clearly establishes the intention of the

respondents in disobeying the directions
and the judgment of this Hon'ble Tribunal in

0.As No. 122/1991,

w
.
)

l—l-

he petitioner submits that before this he has not

£iled any =application for execution of the judg-
ment of contempt of court on the basis of the

said judgment,

NI .| 1l
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Tt is, therefore, submitted thst the resoondents

may please be severely dealt with 2nd punished for x

comnitt ing the contemprE court under the provisions
of Contemvt of Couft's Act =2nd this petitioner may
please be awarded with special cost and damages who
"has been suffering at the hands of the respondents

during his retirerent period and is deprived of his
- - h

legal dues,

RAJKOT/AMMEDABAD

DATED 3 |0 Z%’s

VERIFICAT ION

I, Chhaganbhai Jiwabhai, an anvlicant in the above
Contemvnt AnnlicAtion do hereby verify that the contents
contained therein sre true and correct toc the best of

my personal knowledce and belief. Nothing h-s been

concealed by ne,

RAJKOT/AMMEDABAD

C SYader ¥

DATED 3 /d"f 7 5 ADPPLICANT

THROVGH —
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adult, Hindu

I, CHHAGANBHAT s/o Shri Jiw
aged about 62 years r/o Bh~vn-gar dc hercby sclemnly
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o Ty oy~ A= 3 = de v o PN s = 3
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O.A.No. 122 oF 1991,
XA Do 3
DATE OF DECISION 1-12-1992
Shril Chhaganlal Jivianbnai Yadav, Petitioner
Mr. B.B. Gogia, Advocate for the Petitioner(s)
Assﬂ“'""v"““’fmr_,.
. f‘:;\f‘.":; ;:.". AT 7 J;Q\ 3
ST s
2 \-"f.ﬁ\a
é' S Union ¢%iIndias & Ore. i Respondent s
LB )2
Tl. ,'_ . > ‘A' 3
%,W 7, Mre RiFJVin, Advocate for the Respondent(s)
\"--\..:_"‘ " H‘ 7/ ,
et

CORAM -

The Hon’ble Mr. N. V.

Krishnan, Vice Chairmen,
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?Ykapﬁiiéant an¢ Mr. R.M. Vin, learned advccate for the

ey

Shri Chhaganlal Jiwabhel Yadav,

Hinadu, éAdult, Oc€u: Retd.Rly.Employee,

Age about 59 years, :

Address: Rly.Qr.No,L/326-4, Type I

Railway Colony,

Bhavnagar Para. R Applicant.

(Advocate:Mr. B.B.Gogia)

Versus

&

l. Union of India,
Ovning & Representing
Western Raillway, through
General Manager,
Western Railway,
Churchgate, Bombay,

2. Works Manag=r,
Railway Workshop,

coeoe Respondents,

Bhavnagar Para,
(Advocate: Mr. R.M. Vin)
ORAL ORDER
O.A. 122 OF 1991 e
AT Dates 1-12-1992.

) 5,
{2
\ s
Per: a%&%ﬁiarm. R.C.Bhatt, Judicial Member,

Y

Vi
i

i

"”[/}Heard Mr, B.B.Gogia, learned advocate for the
J

¢
T—

responaents,

2e This application under section 19 of the
Administrative Tribunals Act, 1985, 1is filed by a
Chargeman, who was working in the Western Railway
Workshop at Bhavnagar Fara, under Respondent No. 2
and was retired from service on 31st December, 1990,

cseeking the relief tnat the responcents be directed

i)

and ordered to release forthwith the DCRG amount
withheld from him along with interest at the rate of

18% per annum from the date of withholding of the



i

«

f
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i

amount till the date of payment tc the applicant,

The applicant has further prayed that the respondents

be directed to release the post-retirement

complimentary passes of the applicant withheld by the
respondent§ on account of non-vacation of quarters

and respondents be asked to give passes regularly as

and when requested for.

3. The respondent No.,2 has filegd reply contending
that the applicant has not vacated the railway quarter
on or before his retirement date, but he applied for

| j

retention of the saild quarter for four months by his

ampliCation dated 12th Segt ember, 1989 and the saigd

P ‘531% ‘

ﬁﬁ’ peﬁ%Qﬁﬁion was granted by the Chief ¥Works Manager,
9 . (’ N P ‘ %I. |
o rqwestegﬂpRallway wlith the intention that the ex-employee
- '
[t
9

gg

.n”\kq R o :

"':'if 42 S »
{?%’L %ﬂiyaeate the Said Railway quarter on or before
AAD

I30tn ADril 1990 and give

o)

ossessicn of the same to
the Rallway AdminiStfation, but the applicant kept the
sald quarter in his unauthorised possession from R

lst May, 1990 onwards. The main contention of the )

respondents in the reply is that unless and until the

8 @
|
k,,/ -

ex employee vacates the railway quarters, his DCRG"FL\;;” i

|7l s
could not be released and paid to him. It is 1. %

X Ay &
| v P eV ‘:‘u,)ﬂ

A@S'l'x‘w' wa\!‘
- . " s Yis
contended by the respondents that the rallway passes

also can not be given'to- the applidant so long &as he
! : i ,

is in unauthorised posscsession of the railway quarters.

M
0
[}

Y

4. Both the points regarding the releas

DCRG of the retired rrilway employee

Q
poo
Q.
/.
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rcgarding post-retirement passes hove breen considered
by the Fuill Bench of the Tribunal in

the decision in Wazir Chand V/s. Union of India & Ors.,
reported ih Full Bench judgment of Central Administra-
tive Tribunal (1989—i991> at page 237. The Full Bench
has held that the right to gratuity can be
correctly stated to be a right to property within the
meaning of Article 300-A of the Constitution and the
right to hold, acquire and dispose of property was a

fundamental right guaranteed to every citizen by

a}

<

Article 19(1)(f) of the Constitution. It is held

r

that the aforesaid fundamental right has since been

”ﬁﬂrﬁﬁpgggﬁed by the Constitutional amendment Act 127§. it

RN ’
.. is ﬁ?&% that even though the right to property has
3 )':"A s ‘.
been o ;ought down tO the level of an ordinary legal

#which can be taken away only by authority of law,
even so such law has to pass the touch-stone of
Article 14. It was further held by the Full Bench

that the payment of gratuity can not be postponed

eyt ill vacation of Railway quarters by the retired

Wmployece because the gratuity is payable immediately

on retirement and the payment should be made promptly
and the payment should not be withheld for non-
vacation of railway guarter. So far the delayed
payment is concerned, it 1s held thzt the payment
beyond three months entail interest at the rate of

10% per annum. Therefore, in this view of the matter

the respondents were not legally justified in



withholdiny the gratuity amount till the vacation of
railway quart r by the applicant., The azplicant would
thus be entltlcd to ‘his DCRG amount with 1nterest at
the rate of 10% per annum from the date of three months

E after hils date of retirement.

5. So far the question of post retirement
pascses are concerned, it has been held by the Full
Bench that the requirement of issuing a show cause

notice prior to withholding the post-retirement passes

is a sine qua non to the taking of action envisaged
by clause (ii1i) of para 1 of 1982 circuler. The Full

Bench hé&ld that the 1982 c¢ircular infracts Article

o,

/"..\J 5/‘..*,;,?‘,
/ '1f4 of th§f€on>tltution, thﬁrefore, acticn to withhold
{ ; 1/{» \)\ '
gg pOnt-retlrdmfnt passes on the basis of this Circular
5 e F."’f

@Bimbgld unsustainable. It is not necessary to'us to

l
<\. o

- AHM e
gunlntb the question about the circular being violative

of Article 14 of the Constitution, but as
per the above: decision of the Full Bench, the post-
retirement passes could not be withheld on the ground (ﬂﬁy

of alleged unauthorised occupaticn of the railway

7
guarter by the applicant unless and until the showcause ////f%rﬁ
then ./gliJ
notice has been issued to the applicant and/till he - %
held to be in R - \:wb‘
has been/unauthorised occupestion of railway quarter gt ps>
A g%
Therefore, the action of the respendents of withholcding
alleged
the post-retirement passes on account cf/nion-vacation

- 27
SRl fE L€
of quarters can not be held . as legal endé the }fELf;_*,, 1

1

applicant woulé be entitle d to the post- retlramhﬁt B
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5 passess according O palEsy The responcéents would be

at liberty to give show-cause notice to the applicant

about his alleged unauthoriséd occupation of the
railway quarters ancd take necessary action, but till
then the respondents would not be justified in
withholding the post—rotiremen£ passes which the
applicant would be entitled to as per the leules

Hence we pass the following orders

2

OnR. DeEs R

£4) The respondents ‘are directed to pdy the
LCRG amount to.the applicant as per rules

g&}n four months from the date of the
Y

{;/’ o recéipt of the order of this Tribum@al with
& ; L 1

{ﬁ}.' - interest at the rate of 10% per annum

, ‘.'Jn 2 ) ci(‘./’/ /

. /W{/ '
ghﬂ&hgyﬂégfnenCl”g trom the datey three months
# U™

A

after 'the date of retirement of the
(T?fii//;//‘ applicant,till the payment is mace,

Fii) The respondents are alco directed not to

L sy s £ .
(*\/“’///' i withhold the post-retirement passes to the
Pl o & (W ;
G:w-'" = O e N & EXate t"" ~ i ~ 2 ) ey 2 .
4 pelcelit anC they are directaed to issue the
AS G S et g nacaec o ~ T 1 3
s bl parses accerding to the rules. However,

this would not come in the way cf the

resconcCents in issuing shewcause notice to

the aiplicant for taking action for his

AR unauthoricsed occupation of the qailway
[\fku T AN g ael guarterfaccorging tor lawl




to cocst.

Sa/x., : 54/-.
(R.C{ Bhatt) (N.V. {rishnan)
HMember () Vice Chairman
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‘\ |'  IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD. 7
' ~ C.h.Ng.29 of 1993 (for contempt).
e in

OA Ng.l22 of 1993,

shri Chhaganlal Jivabhail Yadav,
v/s

Uplen of India and ethers,

The respendent, M, Ramchandran, Werks Manager, w.nailwaf,
Bhavnagar para Divisien stated as fellows in reply te the
centempt applicatien of the applicant,

1, The application ef the applicant is net accerding te law,
mis-conceived, hased en suppressien of material facts and etherwigse

untenable,

26 This respondent dees not admit the truth ox cerrectmess
of any statement, ey rmnent, cententien or allegatien set eut in
the applicatien unles % th or cerrectness vf any one uf them

is expressly and specifically admitted herein .

3. A the out get, this respendent repectfully states that
he has the hichest regards and respect fer this Hon'ble Tpibunal

and directivesg, erders or judgement passed by it and he has net
dis~-shbeyed or dis-regarded any such judgement er erders, Me is a
functienary of the Western Railway which is oewned and managed by
o™ @ the Central Gevernment and as suc%‘he is a statutery Offi aer’
QLV” TB?%’ He has ne prejudice or kias tha applicnt, He can net therefeore

have any intentien whatseevez td’dis-ohey er dis-regard the judgement
UL kﬂ or orders of this Hon'ble Tribsunal. The judgement and fimal erder
r¢¢“ly passed in the OA 122/1991 en 1.12,92 has remain un-implemented,
L”’«% because of seme supervening circumstances and alse en acceunt of
&’l-\nﬂ\ rights arising in faveur of the Railway Administratien te set .ftﬁyw
CV\;jp, Lthe entire ameunt eof DCRG payable to the applicant against the éues
V/ ewed by the applicant te the Railway Agministratien, particalarly
in view of the interim orders passed »y this Hen'ble Tpibunal en

§ 12.5.1990 in 22 OA Ne.20l1 ef 1990 filed by the present applicant
QT}MJ/and his sen Hareshkumar Chhaganlal, read with exﬁgﬂf rales 323(2)
AﬂW ef the manual of pensien rule of 1959 given on para 12 of the

: . said manual which prevides fer recevery of Gevernment dues frem
\/‘N the ameunt ef DCRG payable te a Railway servant., The said

2 AV
,ﬂ;“\’ circumstances and the grounds and the reasens fer net releasing
M¢ﬁf the DCRG te the applicant are stated in details as follows.
/7207
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This respendent respectfully states that the judgement in
OA Ne.l22 of 199]1 was prenounced en 1,12,92, As soen as a
ceopy of the said judgement was ebtained, it was decided
by the Railway Administration teo file a review Applicatien
and obtain interim stay against the execution and
implementation of the judgement and erder, Accerdingly, a
review application has been filed in this Hen'ble T, ibunal
on 28,12,92 in which apart frem the grounds of review and
& praper for the relief eof review, an interim stay has
been prayed for against the executien and implementatien ef
the judgement and erder Annexure A, to the cen tempt
applicatien, There is alse a prayer fer interim relief
permitting the Railway Administratien te initiate and
condu ct preceedings against the applicant as per rule 323
of the Mamal of Railway pension Rules 1958 (hereinafter
referred te as pension rules)., The sald review applicatien
has been numbered as review applicatien Ng,9 of 1993 in
0A 122 of 1991. The Railway Administratien was very keen te
have this review application to %= placed feor urgent hearing
but Shri R.M, Vin, the Advecate for the Railway Agministration
was infermed by the registry of this Hon'ble Tribunal in
respect of matter, where Shri PLV% Krishnan the fermer vice
Chairman was a party tt?ufjuigement, the R view Applicatien
would have to be circul;tzd te him at New Delhi, where he
is a vice Chairman a@ﬁ Central Adminigtrative T piunal, New
Dglhi, It is en account eof this that the Railwuy A¢ministra-
tien and its advecate Shri R.M, Vin ceuld net get the
Review applicatien fer interim relief before the judicial
Member Shri R,C. Bhatt whe was a party te the judgement,

This respendent respectfully submits that after the

review agplication was filed, the OA N¢,201 of 1990

which the applicant and his sen Hareshkumar had filed, came
up fer hearing and en 14,5,1993, this Hon'ble Tribﬁnal
(Cexram 3 Shri R,C., Bhatt and Shri M.,R, Melharkar) dismissed
the said applicatien by a judgement and erder of the same
date, Annexed hereto and merged Ann,R is a true cepy of

the said judgement and order}

/7317



Ann 1

Ann.R2

Ann . R3

//3/7 C\/fi

As stated abeve, in this OA 201 of 1990, this Hon'ble T, ibumal
while admitting the appli catien had passed on 2,5,1990 an order
of interim stay restraining the Railway Administratien frem
evicting the applicants including the present applicant

from the quarter Ne.326/A, which accerding te the Rallway
Administratien was in the unautheriged eccupation of this
applicant and %“isg son Hareghkumar, As a part ef the said
order, this Trimunal alse directed that if the applimtion
ultimately came te be digmi ssed, the applicants would be
liakle te pay the rent at market rate, Annexed herete and
marked Ann,R,1 is a true cepy of the said erder served on

the Railway Administratien,

This respendent states that apart frem the pending review
applicatien, the right of the Railway Agministratien
immediately repend te recever the arrears of rent at market
rate fer wnauthorised occupatien ef the quarter 326/A frem the
appli cant as seen as the judgement in OA 201 of 1990 was
proneunced on 14.5,1993, As per the interim erder R1l, the
applicant has rendered himself liable to pay the ameunt eof
rent at market rate, The applicant is further liable te pay
the arrears of Electrical charges. The tetal Bill of the amount
due frem the applicent ameunts te Rs,39067.20 1.e, kse 7717, 20
mere than the DCRG ameunt due te be paid te the applicant,
This DCRG ameunt is B,31356/= Annexed herete and marked

Ann,R2 is a true copy of the statement of ameunts and

recovery ef a net ameunt of ¥,7717,20 after setting off higs
DCRG ameunt as on 31.8,93 against the tetal dues, The said
statement and recovery have been certified by the Assistant
Acceunts Officer (werkshep and Steres), W.Raillway, Bpavnagar,

As per the extent rule 323(ii) ef the pensien rules, the
Railway Administratien is entitled and authorised te set off
either whelly or in part, The ameunt of DCRG against the
Gevernment dues Annexed herete and marked Annexure R3 is a

true cepy ef the said rule 323, Tt will be evident there frem
that the Railway Admimistration is insisted net only te
withheld but even set eff the ameunt of DCRG aginst Gevernment
i.e. Railway dues, which have new the legal sanction of this
Hen'mle Tribunals erder Ann,Rl, This, the Railway Agministratien
can de even witheut the arplicant’'s consent,

/74//
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9, This respendent respectfully states that if the Railway
Administratien is cempelled to pat with the ameunt ef DCRG
witheut the applicant being corresrondingly compelled te
discharge his dues, it will be put teo a great less as
there will e ne effective way of realising the Railway dues
so far as this Respendent is aware, therec is ne realisable
property in their name of the applicant frem which the
dveg for which the applicant is liable can be realised. Even
this Hon'ble Tribunal while passing the final judgement and
order for payment ef DCRG in Amn.A/1 has carefully provided
" teo pay the DCRG amount to the applicant as per rules

ik

» This clearly pPostizlates that the Railway
Administratien can and has te make payment subject te rule 323
as per Ann,R3, It is under these circumstances that the DCRG
has net keen released teo the applicant,

10, As regards withhelding ef free passes is concerned, the Railway
Administratien can withheld free passes in casgse of unauthorised
retention ef Rly.quarters by retired railway Offi cers and
staff under the Railway Beard's letter No,E(G)88 CRI-2 of
390,3,1988 Annexed herete® and marked Annexure R4 is a true
cepy of the sald circular letter., As and when the applicant
has applied for complementary passes, he has been instructed
on pass applicatien itself that he is net eligible for the
same on account ef unautherised retention of Railwa{r quarter
as per Ann,A2 annexed to the applicatien,

11, 1In view of the above, this Rospendents are not liable fer
any contempt of Court and therefere the applicatien fer centempt
be dismissed and the netice be discharged.

(M, Ramchandran)
309~ 1973 Werks Manager, W,Rly,
. Date 3 - ° Bhavnagar para.

-t AFFIDAVIT 3=

I, M, Ramchandran, Works Manager, W.,Railway, Bhavnagar pira
do selemnly affirm and stake that I am cenversant with the facts

7 and circumstances of the case and recerd pertaining therete and as
.‘such I say that what 1s stated in paras 1 te 1l above is true,

f v’r}g{tly t® my knewledge, partwly to my informatien and partly te my
}ﬁ]}é,ef and I believe the same to be true,

‘g 0{\ ‘ e St

(M. Ragmchandran)

Tk 9 by SO;Ii::lmnager.
© -~ T g2 4 ° way, -
Date 3 _.3...__./__./.:7_/- < f,’,fmé'o»u Bhavnagar parase

9. Fancb’i
!
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Hareshkuw:is. C.Yadav and

Petitioner
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- ‘Union of India & others ~ Respondent
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Shri Hareshkumar Chhaganlal,
Hindu,adult,aged about 29 years,
Occupation Service,

Tea Boy,kailway Workshop Cuntecn,
Bhawnagar-Para «

2. Shri phhagdnlal Jivabhai Y.cluv,
Hindu,Aauult,Aged about 58 Yool
Occupction g retdenly.onploy

Adlriss of both

nallway querter mo.326/a,

nallway guar ters,

S,

ce,

" l
» Bhavnagar-para, ‘ cecsedpplicants ;

Advocate Mr.B.B.Gogia

Versus TRUE COPY

l. Union of India,

Qwning & kepresenting Cfg?i’”
WWestern Railway,through P
Gcn:Lal Md:.l.]a.ger, //m fas
Wzstern Hdl wdy,
Churchgate, ’l}h ”MI T a1
Oilbay-400 020 orks Manages a
/ 2. Works Mdnager, |
Western hailway Works Shop, . T
E] a : ]i gar_Para. ceos e .rdspondEntS
Advocate MreRe.M,Vin
PISTRALLY.
¢ SN |
Y 4%
£y 185 it JUDGELME NT
f= ] 2 )i}
Ls F4l, i
Ao g )17 0.A./201/90
\'f\h 8 g /4" .
Date : 144549373
Per 3

Hon'ble shri MeKkeKolhatkar,
Administrative Member,

l.

This is an Original applicatior V g%

unier section 19 of the AlZministrative

&)/%{;m;e

Tribunals Act,




N T,

1985 in which the Applicant no,l who was a

substitute Tea-Boy, in hellway Workshop Ccntewn,

Bhuvnagar para sought the relief Of cllotment of

hedlwey quarter no.326/A in his favou, lroi 01=5-90

being the guarter iegularly allotea o the applicant

No.z.his father, who w.rked as Chargeman "gn Hachine sy

in the pay scale Of Rs,1400-2300 (kP) till he

retired

On 51:st December, 1999, Tha Applicant “j0.2 has %k alrecasy

been pemmittegd by respondcnts to retain the cuarter

for 4 mouths from the date of retirencnt i.e e Upto

the 30-4-90. oOn 2n4 May,1990, this Tribunal hag, by

way of interim relief, restreined the Kespondents

from svicting tho Applicant ( No.1) fron Quirte: no.

326/n. it was also made clear thub 11 the uiplication

is ultlmutcly dlsmlSSLd, the Applicant shall be liable

£ interin: relief
- '-:hg A

Ja—, Fo y the rent at the market rate, This
‘ \,".:-. 1

°%" continued from time to time till the date Snlarex

hearing;
At the time of application wvig,

14=4-1990, the applicant was as mentionad carlier a
) )

Substitute Tea Boy in the kailway Workshop Cantewn,

bhavna ar Para, Subszguently, Oy the order dated RUE C

2U-4-1990 vide| annexure /4 , h= was placed on

the pensl provisionally zor regular abso:ption as

@ “eNte:n Tea BOy in the PdyY scale of Rse750-940/-R.P. 4577 y ////‘ ¢
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The applicant relies on the Anncxure A/5 which is
o letter dated 23-3-1990, conviying the advice of
Law Officer (Western Rdilwaf ) on the earlier order
of this Tribungal dated 9;10-1989 ( vide Annexu:e A/l)
This order of the Tribuna; directed the Kkespondcnts
to allow the Applicaht No.1 lcontinuity of scervice for
reéulaLisation and 1etirement benefits from 27-5-1985
The order does not ?t all refer to the question of
«llotm.nc¢ of Guarters. However, the advice appeargs to
have beon souyht by kespondent no.2 and the same is in
follewing termsae

" As regard the allotment of Quarter,
it is further advised that when the

C+.A.Te has considered his regular
appointment on and from 27/5/85 i.e.
before retiremant of his father, the
I'cguest Of the petitioner for allotment
Oof guarter appcares to be Jjustiri=d

if other conditions of sharing ctc,
fulfilled.®

3. The applicant also relies on Railway

Bodra letier gated 27-2-1971 reproduced at Annexure A/6.

This is in following terms.

" In accordance with the orders

contained in their letter referred to above

in the case of a railway servant who having

been allotesd railway accommodation, retire3
SO : ;
from servicej/died in scrvice, his/her son,

‘TFQLJE; CZCDF:\{ daughter ,wife,husband of father may be -

gt

alloted railway accommodation on out of
turn basis provided that the said relation
is & reilway servaent eligiple for railvay
accommodation <nd had be.n sha:ing accommo-
dation with chb retiring or d_.ceased

S~
O e R railway servant fo: at least six months

l '~=ﬁ§§ael‘“‘““\\\b»fore the dete O Lctirement or dcath.®

X ‘“‘“‘Rm

T Works Meneget——
w, Rly. Bhavod

gar Para,

> Ryt gt
L e b o T




0. out or turn allotment of Kallway ecconw 0de ' iCli osg

4, It would be se=n that the preconditions

mentioned above are the following.

l. The relation of kailway scrvent is

railway servunt eligible for Feedlwey

accorii:odation,

The relation should be sharing accoriodation

with the retiring Railway servant for
ot lecest 6 months before the date of
retirement sxxnang///death of xkm =&

Failway scrvant,

5. “he nespondents, in their reply have stated

that applicent no.2 is not entitled to allotment of

hallway . ualters in occupation of his father viz

ApLlicant ko4

y
P

2 InvienV of the foliowing recszoiz,

The applicant no.l had not applicd for
sharing of the accommodation with ..iis
father and he had not bzen grented any

such permission to share,

The latest instructions of the Railway

Board datea 11-4-1983 vide Annexurs= L/3
stipulate that the out of turn allotment
c#n be rnade to a son etc. of the Railway

s<rvant only if he is in regular scrvice

—"and had bezn sha:ing accornuodaticn for a

period of 6 months befcre the date of

rctirement/d=ath of Fellwey scrvant, ohe

<

£y

I — -
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The applicant no.l was placed on the

Lokl pxovisionally for Logulal Llazoirption

on 20-4-90; therefore, the esscential

coadicions referred to in the Railway

How.l Yo letier dated 1]l=4=83,Were not

ahe

salisiicle

~ 6o In his rejoinder, the applicant stated that he
could not seek the perniscion to share accom.odation alloted

to his father because he was kept out of employment illogelly

£ill this Tribunal's 0:idels Sated 8-9-89 in TJi./868/86
which granted him continuity of service from 27=5=85.
The applicant has contended that he was a regular railway

employee B WeCe from 27-5-85, in view of the following

sentance of the Triouncl's OracersSe

owed continuity of sorvicce

" He chould be all
h and retirement pen2fits

for Legulaxisatio
£ rom 27-5=850"

Applicant clso says that the Law Officer's

opinion referred to cairlier vide Annexure A/5 shows thq
General ranager, (Wwestern kailway) has decided the issue

7e so far as the circular dated 11-4-83 1is conce
the applicant chtends that the reliance by the respondj

on this circular only shows that the approaCVGS technic

meant to dcny the benefits to Applicante

Wwe have considered the mat.er carefully. It!
)
1

8.
' s instructions convﬁ

not in dispute that nailway BOaId

py the circular dated 11-4-83 hold the £ield. They (
)

5

‘. Ly oy




distinguish betwéen normal allotment and out of turn
allotment. In the case of the latter, in the circumstances,

A‘of the cuse,three conditioi.c must be fulfilled. Firstly,
the relation of ietired hedlway employee must be in

regular sz=rvice., Scconaly, hoe must be sharing as per the

permission ap_lied for and grunted. Thirdly, this sharing

retirement. The Law officer's opinion vide Annexure A/5

on which heavy reliance in plcccd by the Applicents is a
conditional opinion and is «n inccinal document and does

not havé the same authority as kailway Board's instructions.
The applicant has also relied on the wording of the order

of this Tribunal in T.4./868/88 stating that the apulicunt

L

3 be allowed the concinuity of sewvjce for regularisa-

seniority of

the Applicant as a substitute Tea Boy from 27-5=-85. In

any case, Applicant has not disputed order at Ann.R/&

showing that the Applicant became & regular railway

employee on 20-4-90. Applicint hes also accepted that he
has not got any orde:r permitting sharing.
9, puring the oral aearing, the applicant has

invited our attention to the preceedent of the

TRUE COPY
§ C;//f\
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must be for a period of 6 months before the date of ‘Mﬁ
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Judgment of C.A.T., Principel s.nch, dow Delhi in
shri Guredecp singh v/s Union of India, reported

in 1991 (2) ATJ,329.
10, We have cur.fully considered all the
Gvdilapble material «nd the or. l cigunents. Clearly, the

question involved is not allouient of hailway quarters

simplicitgr but " out of turn " allotment thercof, It

? i1 wellknown that there is o caort-g. of gov:inm.nt
)
accomnodation including the Railwey accommodction and
the respondents have pertinently pointed out in their
ﬁ’?f;fﬁ“= reply that Railway Administrction has to consider the

~, \‘ v . 3 <
kﬁyfases of other kailway-employe.s who are cntitled
!f’ [ ]

".~.‘:' ) ¢\
¥ 5 . _ - ] \
A% }Pin their turn to allotme.nt ol h= wuaerters. Thus,
o - ) F
\ )

P T Al p i ol : :
LT //this Tribunal has to eemess=: _1s5Cc that m any ord.r
W L,
Mﬁmgyﬁunﬂﬁﬁz’
X it passes does not cause injustic- to a lazrge mejo. ity
/ . {
ot hailway Employeces who pati:ntly weit in the guocue.
n The instructions of Railway Administration in this
regarl, whose autho;ity is not disputed by applicant also,
ax:lfherefOLC)required to be interpreted strictly,
- we find that since on the relavant date
viz., 30-6-83,, Applicant No.l1 was not a regular kailway
Employecs He is not cntitled to out of turn aliotment

even ignoring the formality of acceptance of the

-
lfj?/ //////;,_ pplication for shaiing.

)/ - 10. we heve also gone through the jushment of
| ety T
« "

works ® Pare
@, BW-

the Principel Bench 0f Cen.T . referred to by the
Bh.ﬁm' 0
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Applicunts. In our view that Judgment is

distinguish

able
because,

A
[

le In that case, the applicunt hag applicd for

and was granteg Pelmisiion for sha;,

ing i
accommodation°
2. He was entitles t+o SCLommoda tion in the normaj
Course,
3e

Most importantly, they © wag also allegeg yfifwk““ﬁ~ﬁs

B

-

S Articl e 14 of

discriminution und the
Constitution, in its vicw'in a5 m

Uch g jin
)

similar cizcumstanccs, a

Number of unscr

2N
CaBmual labourer had be p given the bencsfitg
of Tegularisation of th- GqUarters ag bPer the

details given the:ein, “he fact of discrimination
wWas not Controverteg by the “;spondcniﬁ.

With Tespect, we also O s that the dttznzion

‘ og/ﬁrincipal Bench of pe Cenmel'y was not d
invited to the specific instructions oi

‘n ' f T —
kallway Boarg containeg ity lette) dateg
~

11-4-83 angd the distinction betwe. n allotment

of qguartersg simpliciter ang allotmént of

considering all the facts ang ‘TTQLJEZ
circumstances Of the Cuse, application must be

tlicant Wds not cntitled to out of tuyn allotmcnt

according to a.ilway Bog

ird's instructions on ths Lelevant
date,

Works Manager
¥, Rly. Bhavasgur Pase
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ORDER

The application is dismissed. 1o order

‘ L J
.
¢
11.
a:z tO COsise
' sd/-
(MeR<Kolhatkar)
A Member (A)
®*SS
T A
Fvr N
13/ '\
a( : L
A Lok
B gl
‘04.; € ey I4
._'\;’\ -\‘: ! § 4
1,
&

Section OmM
“entral Admin: '

sd/-
(ReCeBhatt)
HMember (J)

Er

2r

Ahmedabad Bench.
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4 i NOTICE AFTER ADMISBION

R ; J
YITH INTERIM RELIEY
JUDL= I

e

CENTRAL ADMINISTRATLIVE TRIBUNAL
AHMEDABAD_ BENCH, AHME DABAD

B.D. PATEL HOUSE,
B . NR. SARDZAR PATEL COLONY,
apoii Y - p. 0. NAVJIIVAN,
@ AHMEDZ.BAD= 380 O14.

Issued on the wm?gﬁﬂAmw"day of May __*_190 i
201 / 1990 .

REGN. NO. 0sd/ Ao f
shri Hareshkumar Chhaganlal APPLICINT _(8)
: T ADV. MR . BeBeGOgla
‘V/s. '
Union of India & Orse  RESPONDENT (s}
’ . * iDV. MR, ReMsd

To,

¢ India, throughs The General M~onager,

01. Union ©
’ churéhgate, Bombay=400 020.

Western Ralilway.

Works Manager, Western Railway Work Shops

02
\/ Bhavnagar Parae

reas Shrj_ wemk‘mr a‘haganhl 4';" applicantl

application under Section 19 of the Ldministrative

had made an
Tribunals Act, 1985, to this Tribunal, &nd also prayed for

‘V,interim relief (copy alongwith relevant annexures enclosed)
an/ 203 / 1999, and whereas the same

hearing Regn. No. A
matter is put up for hearing on 0240590 . The Hon 'ble
*

Tribunal has passed the order as mentioned belowe.

— Whereas the Tribunal is of oninion that a reply of the
application is called for 3

2. do file three completc

o
Cuee 1o | That you, Respondent NO. __ 7.
N v sets of the duly verified renly to the apolication,
)in&A alongwith documents in a paper-book from by 3o days
TN m ¢ ‘
g URN 2. That you should simultaneously endorse a copy df the
d at S.No. (1)

M reply alongwith documents as mentione
above to the application.

<l
e . p - '
3o |- You are also directed to produce the record (s) noted
o ﬁ> P'Q/be}ow for the perusal of the Hon 'ble Bench of the
) }&k )t;] Tribunal on the date fixqq“for-hearingﬁj;; -4
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(1)
(11) -

(111) . -

4. The above application has been fixed for hearing on
12.06080  at 10430 A.M. Homever, the application

b SR
fOr interim relief has been fixed for hearing on
12, 6.90_”“~_at 10430 A.M. Should you wish to

v ————— v

arque anything against the issue of interim order, you are

¢
v at liberty to do so on 12,06,90 or so any other o

it

to which the case may be adjourned, either in person, or
through an advocate arrointed by you for this pirpose.ilso

‘take notice that in default of your apoearance on the date
fizted, the case will be heard ex-parte. -

5. & coopv of the order Dated 02.05.90 nassed by the Cent
Administrative Tribunal, Ahmedabad Bench, Ahmedabad is tyr
overleaf for immediate compliance/information/necessar;
actione.

[

|

WITNESS the Hon'ble Vice Chairman, Central Administrative
v Tribunal, ahmedabad Bench, Ahmedabad this 2nd ~ day of
+ May  in the year 1990,

NSRS W = [ ke ko
\ PPS—— . B

DATE ; 04.05,90 C?,,DEPUTY REGISTR.R *

CENTRAL ADMINISTRATIVE TRIBUNAL |
AHMEDABAD BENCH
AHMEDABAD.

ORDER PASSED ON & 02.05.90

Heard Mr. Bs.Be.Gogla, lecarned counsel for the applicar

The respondents are opposing the admission. In view of the

averments contained in the application, we are inclined to

admit it. The application admitted. The respondents to file

reply statement within one month. With regard to the inter!

relief, we £ind that the applicant has made out ‘prima
facle case for grant of interim relief and the’fespondents
are restrained from evicting the ampplicant from Quarter
NOe.326/A« This order will be effective for two weeks., But |
it is made clear that if the application is ultimately
dismissed, the applicant shall be liable to pay the rent
at market ratee. Registry to post the case after two

oot

veekse
Now the case is fixed on_12.06.90 for further directd

[/ e ;
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% \- AT I
_Works Manages i
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P.S. No.95/88

N i
WESTERN RAILWAY ‘Ii

TR, Ar T Stfices

IMNGRo 1 Headguarter isiogr,

: b0 A0 B Churchgate, '?om,bay'.

pr e T 5,
: AN f?,gIm_',f& <

ALt

' Dated 19.4.88
e e 5

' : No. EP58/18 Vol.I i3 _
(i TO ALL CONCERNFS A atorend € ESEE L
G e S, WREU-GTR WRNMSBCT i ¢
/ Vo o ; S y WA . sy f‘. g_-~‘_‘.,l‘ * ‘«T’l‘ ,/ : il A o :
i Sub: Unauthorised retention of Raillway quarters’ py retired Rallway an il R
“‘*‘w\ b officers and staff ~ Step'to be taken: for vacation of— R
\ ) ' A copy of Rallway .BoarEi'é'f"'Ietter" No. .E(G)B'Baﬁl-zv dated ‘30.3.8‘,8’ A8 , :
Ay “ reproduced below for information, "guidance and necessary action. Boardfs.;let;ex_‘,‘ SORE A
) No. E(G)81QR1-51 dt. 24.4.82, No.E(G)SlQRl-—";Sl' dt. 4.6.83, No. _E(G)BZRNZ-—B' dr.if s v 1icl0
were circulated under © .

Fa P Sub: Unauthorised retention
: /1/)// M@@ Officers and-Staff— steps to be taken for vacation of. W g
0> C In this Ministry's letter No. E(G)81 QR1-51 dated £4,4.1962 on the above
shortage of railway quarters for

Y
}

= 201,87 (PS:N0.329/87) respectively. =

; /qﬁ ‘7 " subject, it was stated that there’ is an acute : ,
‘ he shortage is' further accentuated by unauthorised |
‘ nd eviction

%.7.85 and E(G)87GR1-11 dt. 16.10.87 referred to therein n e
this office letter of even no- dt. 24.7",82,4 @8-6.83, 7.8.85 (PS No. 2@2/85),:‘3‘;;@5"' AR

300368 tn whichathet L
hould be brought'to'
st therefor"e‘,;be‘ P

vited to para 3 of _Board’s letter dt.

ntents of their letters quoted above S
ployeéé including those on leave. It mu

tion as desired by the Board is taken in time.

Attention is in
. Board desired that co
the notice of concernad em

ensured that necessary ac

Hindi version is enclosed.

Encl: Typéd below
For Génepal Manager (E) -

Copy_of Board's letter No. E(G)88 QR1-2 dt. 30.3.688 addressed to the Gen‘exEL g
All Indian Rallways and-others. R rEns. ; TR

© Managers,

d staff and that t

the quarters by officers and staff after their retirement a

e'quartex"svacated, are normally protracted. with i

proceedings for getting th : :
view to discourage unauthorised: retention  of railway quarters by retire
duised to resort tO the

officers and staff, the Railway Administration ‘were a :

following steps:— . ]

officers an
retention of

i) 'No claim' certificate should not be given unless the employee after

retirement has vacated the Raillway quarter and cleared Sall s

aprears of rent, electricity and other charges, etc.; :
ould be finalised with; an
RG/Spl. contribution to P-Fes

i) Settlement dues of the employee sh

appropriate " hold—back" amount from DC
as the case meybe, for rent recoveries, as permissible under: e/<ta_nt e

rules;

-

of unauthor

Vel

iii). for every one month 'is.ed: retention of railway 'qkjartes,‘

el




. The Ministry of Railways,

\;\ L
; ; one set of ‘post—rntiremant passes should bae disallowed. A show
" . ‘cause notice to this effect may be issued to the retired employee L b
~ pefore disallowing the pass. St ok : » £ g ' d
N 2. The position was further clarified under this Ministry's letter No. LA i
_E(G)81 QR1-51 Pt. dated 4.6,1983 e ST : EATP DA Sl 4 b
3, 1t has now' been prought to the notice of this Ministry  that marz& et i

he penal provisions under reference’ . .« i
*f the Railway quarters by them-= RAe kR
stretlons' .~ g

retired o ficers and staff were not’ aware of -t

and full implications. of unauthorised retention.
therefore, desire that the Railway Admini

bring the contents of -their letters of 24-4;198.2‘.*“1d t e

should take urgent steps to bring ; . e
4.6.1983 referred to above to the notice of all concerned employees. undet thefr' i e 1
Yome -t bl ian

administrative control  including those on leave, €tc. and to .drive
everyone  the consequences  Of unauthorisetl - retention of ‘the ‘ 4 %
accommodation by the retired officers and staf.f, and the penalties .,l‘evia‘hle_‘ i €
therefore by publishing the Rules/Boar’d',s ‘extant instructions on the sul ~#i_r'1.
their Railway Gazette, etc. A feedback about the action taken in this regdrd maY," L33
please be sent to-this Ministry within a month of \;h"e date of thid 1’_§att'er. . Ty
5 of this Ministry's lester No.. E(GIERR
RNZ-6 dated 3.7.1985 wherein. it was emphasjzed that the _eviét‘}gn__'g_l"pﬁﬁifiwﬁ; 0
for getting railway quarters vacated from the retired ra Way_tsef‘s’an}i‘v‘E apgh t
family members/* legal heirs of the deceased '.erhployees»shxould be initiated by ks
the Railway Administrationg immediately after| the permitted perio is over 80 . : R
that no avoidable delay takes place : ‘of thelr eviction from rafllway ' -
quarters and final payment of the settle All cessary stepsshould be o ;
" taken by the Railway A dministrations well in. time to ensure that the retired A ot
employees are evicted from the railway quarters: smmediately on expiry’ of the ;"]

permitted’ period.

4. Attention is also invited to para

o attention is also invitedttb Board's letter’ No. E(G)SZ'T,';;_ 3
. QR1~-11 dated 16.10.1987 wherein inter alia the pqsit_i'cpn taken in the judgement : e
and Order of the Central Administrative' Tribunal, Guwahati Bench, Guwahati;m T

hers and Shri ‘Subhash Chandra Dutta'§ -

~ Shri Nikunja Bahari Bhattacharjee. & Oth L 5
Others - Vs — Union of India & Others. (G.C. 208/86 & 227/386) has Jalread){n;;"z 55
peen advised to the Railway Administrations for thelr information and guidangg- -

5, In this connection,

6. Please acknowledge receipt. L = e

! )
looo A
R - . s ‘ : } L
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RepTy/Regoinder/ SUDI(

filed by M: f?)\n) 618 =

leained advocate for petitiGner /
Respsﬂﬂéntanh second set.
Copy served /metserved & other cide

MO@P/ ,.,Dy Registrar CAT (I
‘}\ 4'bad Bench

f 2\

LL)
hh“"‘Ch\ ML,C?,
IO TR
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{ 2)

\ 2
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racav,

Bhavnagarpara,

1der and say as under -
A . s - s B o o B o )
1) That I have been read-over and

1 T N Ve ls m
Shri M. Ramchandran,

vy, Bhavnagarosra against the

the aoplicant. I

not ccrrect

0.122/1991.,

. o T
¢

TCOANT
b e ed N lWAN ae @

Adult ’

do hereby

lanager,

Conteannt
the state-

B ;
not admitt

ed
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~
H

n reply to para-3, it is not correct that
the respondent shri M. Ramchandran

and respect for the hon'ble Tribunal., It is not

=]

true that he hes no prejudice or bious of the app-
ant. Tt is also not true thet he has no inten-

1

tion to dis-obey or dis-regard the judgement or

orders ot this hon'hble Tribunal. The reasons given

for implementing judgement dated 01.12.1992 are not
only illegal, irrelavent reascns but a lame execuse.
The contention therein have been already considered

in the judgement which he has to implement.

hon'ble Tribunal on 04.10.1993. Copy of which was

sent and received by the ap»slicant on 18.10.1993.

0

Zercy copy of the same is annexed herewith as Annexure A/l.

R —

n the said jusgenent of Review Apolication also the

i

contention of the respondents herein have been dealt
with. Even after this judgerment in Review Applicaticn
no actions are being taken to release the amount of
DCRG as ordered by the hon'ble Tribunal.

4) In reply to para 5 and 6 , the statements made
therein are correct subject to record.

5) In reply te para-7, the statetents made therein
are not correct and admitted to be true. The amount
and aot according to the

le to be

[4)]

djusted from the

moved the hont'ble

0103000




-0.4...

the hon'hle Tribunal not to do so.

10) The applicant submits that the hontble
Tribunal may punish strictly tc the respondent
to set an example in such matters and pray for

justice from this hon'ble Tribunal.

N y < *szs;udm/

Ahmedabad.
(APPLICANT )
Dates A

’ VZR IFICAT ION

I, shri Chhaganbhai Jiwabhai Yadav, applicant
in the above Re~joinder in Contempt A tion

1 to 17 above are true and correct to the best of

my knowledge and belief.

{APPLICANT)

o AN T
. J). DC JJ«"

"_2
Advocate, Rajkot.
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\-O T & Y. Petitioner
{<?.
L =X 3u\§4\\, Res pondents

oir,

you that the following

¥

I am directed tc inform
finel order is pawscd oy tne asa‘ple Trivunasl on

(bL\\\Q\C\:> in the aocove cited case.

Court's Urder

v

Oz~  Bime e \eversi Y,

You are reguested to take further necessary
action as per ron'ole Trinunal's order dated EQE)B)DSQFQ
within the time limit prescrioed ia tne aonove cited
order.

Yours faithtully,

, N AN
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IN THE CENTHAL ADMINISTRATIVE TRIAUNAL /I8
AHMEDABAD BENCH o
k.A.No. 14 OF 1993.
oA, No. 122 OF 1991
FaAOd0.
DATE OF DECISION__4-1t=1992:
Upion of India & Qrs Petitioners
) (Orig. Re spondents)
Advocate for the Petitioner(s)
Versus
Chheganlal Jivebhal Yeda¥s —— Respondent
(Orig. Applicant)
Advocate for the Respondent(s)
CORAM : :
The Hon‘bkurx.";']n .¥rishnan, Vice Chairman.

The Hon’bie Mr. R.C.Bhatt, Judicial Members.
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/

1. Union of India owning
and representing Western Railway
through General Manager,
vWestern Rallway, Churchgate,
Bombay . cecee

2. Norks Manager, Western Railway,
Railway Workshop,
Bhavnagar Division,
Bhavnagar Para, Bhavnagar. PP Applicants,

(Orig.Respondents)

Versus, ‘

Chhaganlal Jivabhal Yadav

Retired Railway Employee,

residing at present in Railway

Quarter No. L/326-A Type-l

Railway Colony, Bhavnagar Para,

Bhavnagar. essase Respondents.

(Orig. Applicant)

Decision by circulation,

ORDER
ReA.No. 14 OF 1993
in
O.A.No., 122 OrF 1391

v

Dates 4.10.1993,

Per: Hon'ble Mr., R.C.Bhatt, Judicial Member.

This Review Application can be disposed of

by circulation.

The original respondents of O.A. 122/91 have

S .
filed this Review application for review or modification

of the order passed in O.A. 122/91 which was disposeQ
of on lst December,1992. We have examined all the
grounas mentioned in para 4 of the review application.
The original respondents have mentioned in the ground
No.l that the original applicant ought to have brought

to the notice of the Tribunal, Railway Board's

A PO e T P PP Al v W45

S




e
%

sexfemployee vacates the railway

=y
¥

- 3
direc{ionsiabout the withholding of gratuity amount
as per the‘letter of 18th August, 1987, Annexure A-4,
If this letter is not brought to the notice of the
Tribunal by either side they can not be considered
an error apparent on the face of the record in our
judgment.- §Q far ground No. 2 is concerned, the
respondents have produced the copy 6£ Rule 323 of the
Manual of Railway Pension Rules 1950. It is contended
that wheh there is a case of proposed recovery of dues
on account of rent for non-vacation of quarters etc.
the railway administration can take suitable action
as per that Rule. It is important to note that this
Tribunal in its order have referred to the Full Bench
decision of the Tribunal in Wazir Chand's case in
which it has been held that the payment of gratuity
can not be postponed till vacation of Railway quarters
by the retired employee because the gratuity is payable
immediately on retirement and the payment should be
made promptly ané the payment should not be withheld

afenon-vacation of railway quarter. Therefore, we

A
havi&’n our judgment, negativel the contention of the
¥ h

i#al respondents that unless and until the

quarters, his DCRG

could not be released and paid to him. So far ground

No. 3 & 4 arc concerned, we £ind no substance in it

in view of the above decision.

6 are concerned, Wwe find that we have not‘committed

S0 far ground No. 5 &

Wi stinse. oS



any error apparent on the face of the record, The
res;onddnts rely on the documents Ann. A-6 and they

that
contend Z the amount of Rs., 20, 704.40 upto 31st December,
1992 is due from the original applicant because of his
unauthorised occupation of the quarters. The O.A. was
filed in 1991, the applicant had retired from service on
3lst December, 1390 and the respondents h&® not released
his DCRG, The grounds taken namely 5 & 6 can not be
concidered now as there is no error apparent on the face
of the record. More over, none of the ingredients of
Order XLVII Rule (1) are attracted. &ll the annexures
which hayge been produced in this R.A. do not help the
original respondents. The Full Bench has considered the
legal position in Wazir Chand's case (supfa), we have
already held in the last péra of the order portion that
‘our order will not‘come in the way of the respondents

v

in issuing showcause note to the applicant for taking

action for his mnauthorised occupation of the railway

/according to law. Review Application is

dismissed.

[/ },&}/”

S i}
(R.CeBhatt) (N.V.Krishnan)
Member (J) Vice Chairman
&)
FIOpared by "V \
Somparsd :\
TRUE CO#% g
vtc. True Copy
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7 Pk ahend e
- i CoartyCentral Administrative Tribonal Paper book.

Phone @ 388313
SCLAC FORM
———_—'———-——

Supreme Court 1 egal Aid Committee

109, Lawyver's Chanburs, Powt Oftico Wing,

B

Luprame Court Gon pound, New Delhn 110001, _ /
- ) > { \’/ J
Ret.No. F. [ 738 iscLacy 2 Dated 4. /
) -

RYTI C -'Al'vniul\’ vave Petition/ W l’uh“nu}Appval'l"aonlll!uuo‘nl’
Petrtron/Appeatance/Cour Lot Kejolndar cio to be filed 1 the vaiie
. Ali B ES K IS /*”’”V
Shry/Smt K UM eeee. . L L4 (oK Weo PR L B Ml ot e

mevens
R L LR L L T R R R L )

eveesccane o ssseee -.o..---/z:z-- ..-'..-(,.--.~..” cee .o we
7y ’)1 1
Decar ! x»mrmn_,, j 2 (U2 /¢¢
n"\ ) V(l‘\h ‘7‘7 z'c‘\/ pi k. {1
We have the pL astire o re ‘”“b to  ou the ubové mentione d fatter for
the B ble Supreme Court of India. The escription of the Petitions r( sh-Rewprssidoiillesd shall

The caprossion ot

Advopcate.

takinyg belore

pvare Ay andude "Through the Supreme — ouit Legal Ard Comutte™

and ¢ . behall of the Supreme Court Legal \id Committee sleall invariably be appended 1o the

name of the advocate filing it on the paper book us will as on the Petition.

You are requested 1o ensure that sutficicnt number of paper books are prepared in the
first iontunce n,/ludmb three paper books for cach of the respondents and two opies for the
use o4 this ofiice.

Your honorarium and other incidenial charges for preparation ol paper book etc.
will e paid by the Committes accordin:g to the prascribed rates. You may, therslore,
send sre-rucwipted bill of actual expenses in duplicate (one copy without stamy) along
with tow number assigned by Registry i the pa2titien

The progress of the case from tune 1o ame inay please be intimated.

Any follow-up action 1o be taken by iz SCLAC inay kindly be indicated in the instruc-
tion sicet of the case maintained in the otfi  of Supreme Court Legal Aid Committee.

It may be ensured that the case is file within four days but not later than 4 week except
in the cise where limitation requires it to 2 filed immediately. In case of your inability to
do 5o youare requested to dechne the ac planve of the case 0 as to enabie uy to arsign
the suriic to another advocate so that the it crests of the ltigant may not sutic . Before filing
the moter b may be ensured that the pap o« books bear the seal of the Sopreos Conrt [egal
Al O anmiing

! l/‘u.szfl: of Turther ansituction . 1 any, please contact/or wiite to the Daevutive
Luwy

\/ Bet () The opision of the Screent 3 Panel Advocate is also attached herewith,

VoPloase note that oo Cougt fee'pr wess Tee s pavabbe onomatiery fle b an hehalf of
thia © vnninities Aecitilivate oo the atter Tiled is a begal wid miatics inaay jrhease

be obtatned Trom the Conmittee ¢ the time of Liling.

0
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Er
H/ H}&Ld LOP)’ ol the Judzm'*m & On{;r o( thHMC‘.mml \\.nn sty .mn Tr bun.xl

... .CJ ...... L./Q....

Goounds tahen in the Appeal in the Higs Court/Central Administrative Triboanal,
Urgection of the Opposite Party,

A de e

O Jer/Judgments in the Lower Court/Sc 5ions COULT weereeervrnnreereennnnn. [ RO

0. O.her connected documents such as evi .enee, FIR te.

\Z/l'”dtmc/nzsnpporl of the facts alleged :a the applivation.

k/ ‘/\yl:n/Amd N A
d.nu in suH)orl ofSLPI\\P'CMP et o \ ( )
(rrﬁ‘ ..f.‘.T‘.‘:.‘-’n L. ol “'Jl.‘.. N - A «

oy T8 l(’ . . ‘\ l \ Jf\ ,/l M 1&_1“)«/‘(%/-
’ “ u.z 226/ A ’)‘/ RPN “'vn&’i GYr

e YNNG LN P, (‘ .t‘.*’.‘.f!.‘[

.c/r{pt' is informed thalthe aforesaid aatter has been assigned to Shri/Smt JKum.oevee ...
...... e ceeressesieseeeenneecc Advocate for taking before the Hon'ble Suprene Court.

R S Daly o, PSS Pelr

~r
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SuUp, C. .52

IN THE SUPREME COURT OF INDIA %% e “r

YOI NAX /CIVIL APPELLATE JURISDICTION A

; Athr« Rowisisr
’ et

fo xﬂss

ON R AL LE A! A ALSC!!&) m.uggs Of 3223
5Undu Article 1 é the Congtitution of India, from

Judgment and Ordex d.ted 14¢th Fry, 1593 of the I:cntral
Adninistrative Tribunsl, Atmedabed BE&nch at Ahmedebad in
ODeAs NO,201 oOf ‘990)

5
|
99 l

oot L 475660

JNTERLOCUTORY APPLIC ATX
(Application for stay by notics of motion with g prayer
for en ex.parte order)

] Haresh Kumar Chhaganlal,
. $/0 She Chhagenlal Jivaebhai Yadw,
R/o Relilway Quarter No,326/A,
Railwey Quarters, Bhevnagar,
Para, Gujarst, through Suprsme ee Petitioner
Court Legal Act C ommittee

Versue

1. Union of India,
Owning & Representing VWestzm Rallway.
Through Gensral Mangger,
| Western Railway, C hurchgate,
BMbw - 400 O.

2. The Vorks Mgnager,
Western Rgflway Works Shop,
Bhavnhggar, Paras, Gujarat.

3, Chhagenlal Jivebhai Yadw,
( R/o Railwey Quarter No,326/A,
Railway Quarters, Bhgvnagar,
Parae, Gujarat. «s Regpondents

$ST_NOVEMBER, 1993

COR AMg
HON *BLE MR, JUSTICE &, RATNAVEL PANDIAN
MON*BLE MR, JUSTICE R,M. S AHAlL

For the Petitionszrss MN/s, S.K. Jain & Vijey Hansari,,

Advaocates,
/@\r‘Cﬁ/wi'vl}
T 8076 AL
r . . p (g5 coee2/~ .

"n;‘——{}é»u) 22-2 N
ks"’%}'ﬁ/ /’7/»"‘)/‘/577 f,b/Lfi,/
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THE PETITION FOR SPEC JAL LEAVE TO APPEAL MND THE
APPLIC ATION FOR STAY gbovs=mentioned bzing called on for
hegring befoze this Court on the st day df November,1993
UPON he ering Counsel for the Petitioner herein THIS COURT
while dirscting issus o notics to the Respondents herein
to show cause why Special Lsgve bs not grsnted to the
Petitioner herein to appsal to this Court against the
Judgment gnd Ordex of thoﬂﬂigh' Court above-mentioned,
DOTH QRbER that paﬁ&ing the hegring and final disposal
by this Court of the gpplicgtion mentioned gbove for stay
after notice .212\. opergtion of the Judgment gnd Order
da%td 14th Mgy, 1993 of the Contral Adeinistrgtive Tribunal,
Ahmedabad Bench gt Atmedabad in O,A, No,201 of 1990 be and
is hereby stayed gnd (2! thgt status quo as obtsining
betwesn the p.:t}.ns weruin oen this the st day of
November, 1953 regscding posesssion of Quarter No,326/A,
Railway Quarters, Bhavnagar, Pera, (Gujarat) shall be
main teined;

AND THIS COURT DUTH FURTHER ORDER THAT THIS ORDER be
punctually ebgerved and carried inte execution by all
concerneds

' WITNESS thi Hon'bl®s Shri Manspglli Ngrayansra®
Venkat schelish, Chief Justice of Indie, at the Suprems
Court, New Dslhi, this the 1st day of November, 1993,

gc/i,L/“,
- = \JV) (S.D. SHARDA)
L w/b A", DEPUTY REGISTRAR
/\/\
wth
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WESTERN RAILWAY

No,WM/E.58/9/1 , i WMts Cffice, BVPGL
: hEy . | Dt/= 28,2,94,
To, - ' o
shri R.M,Vin,
Rlye.Acdvocate, ADI.

993 in 0.A.N0.201/90 filed by shri
Jiwa ex.Ch/man 'B' BVP w/shop.

* o o - ——

, On the above subject matter, shri C,V.Subba Rao
Rly.Advocate Centrzl Agency Supreme court New Delhi vide
his letter no0.3227/93/U/CAS dtde 21.2.94 has advised that - -
SLP(C) N0,1786 of 193 filed by Hareshkumar Chhagalal wme —
cwaneup for considzralien on 21.2.94. After hearing the argu-
ments the court was pleaseds«to disposse of the matter with
a direction to allot the accommodation to the petitioners

: Accord
vidd thig eofflce latier no,even dtde . 26.2.94 (copy erclcosed)
to convey his avpproval, '

o You ‘are . therefore recuested to declared-in the 'tribu-

nal on 1.3.94 that DCRC will be released immediately on receirt
of the judgementLpﬁ‘the,Sup:eme_court and competent authorityX

& approval for whidh special messenger has been deputed to

HQ 's office, : ' ’ :

L Sy ecdeesdE

Yours faithfully,

Encls TwC, Z'}
_ et e ]

(M RAMCHANDRAN )
Wworks Manager/BVF,

- . -

=




- s m

W g




4
- 7/ Western Railway
8/9/2. WM's office, BVP.
- - Dtg‘,— 12.3.940

sbri R.M. Vin, Yo
Railway Advocate,
Ahmedabdd. 1

Sub:- CA N0,29/93 filed by Shri Chhagan Tiwa
in CAT/ADI in OA 122/91.

)

office letter No,

t as per judgement dtd.21,2.94
in SLP N0,17686 1993 filed
Union of Ind ecessary
4 h 3
Suk
RVE

——r ——
- - - \
1219/ 3 1.1 3 A
¢ : “ K ,
cheqgue i s :.ssued is sent to the Bank for crediting the amount
Q 1 )

.
in the account of Shri Chhagan Jiwa.

Mo F . £29x/Court/649/2/CAT
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