
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

c.A./93 in 

O.A. No. /122/91 
T.A. No. 

DATE OF DECISION15 h M:rch, 1994. 

1r. C. J.Yaddv 	 Petitioner 

idr.3.i.Gogia 	 Advocate for the Petitioner(s) 

Versus 

Union of India & others 	 Respondent 

iir.R.M.Vin 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr.N.B.ate1 	 a Vice chairman 

10 The Hon'ble Mr. K.Ramamoorthy 	 a Merrer (A) 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 	 No. 
Whether their Lordships wish to see the fair copy of the iudgernent ? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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Chhaganlal Jiwabhai Yadav 

Retd.Rly. employee, 
Railway Quarter No. 326/A, 
Type-I,Railway Col., 
Bhavnagar Para : Applicant 

Advocate 	 Nr.B.B.Gogia 

versus 

1. 	Union of India, 
owning & repreeriting, 
Western Railway, 
through : The General flanager, 
hri P.V.Vaitheeswaran, 

Western Railway, 
Chur digate, 
Bombay. 

2 • 	Skiri M.imchandran, 
works i4anager, 
Railway Workshop, 
Bhavnagar Pare. 

Advocate 	 Mr.R.M.Vin 

: Respondents 

ORAL JUDGMENT 

C.A.2 9/93 IN 

O..122/91 

Date: 15-3-94 

Per Hon ble Shri N.B.Patel 	: Vice Chairman 

Letter dated 12-3-1994 received 

by 1r.Vin from Works 1anager Office, Bhavnagar, taken 

3 
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on record, as requested by 4r.Vin. It appears that 

the major grievance of the applicant about payVent 

of ).C.R.G* with interest is solved. The question 

now is about issuance of fresh passes to the applicant 

as directed by the judgment of this Tribunal. Mr.Vin 

states on instruction from Mr.Vikram Singh, Chief 

Clerk of the office of the Works i4anager,Bhavnagar,  

that on the aplicent making application or applica-

-tion for the passes during the current year i.e.1994, 

passes will be issued to him within 10 days of the 

making of the application or applications by him 

inaccordance with the judgment of the Tribunal. C.A. 

stands disposed of accordingly. No order as to costs. 

2 
RL-MO0RTHY 
nber ('i) 

( N.3.;IL ) 
Vice Ch,iixrnai 
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CENTL ) x4IN IThT JY TR L3UNM 
hH4h 	r3iNC H 

C ..T ./Judicial Section. 
Submitted 

Ori,g'al Petition No 

of 
 

jjs neOuS Petition No  

of  

Shri 	 petitioner(s) 

versus 

&espondent 
(s) 

This application has been submitted to the TrthurIal by 
/ 

1. 	- 	 I -• 	 - 

r 1 

Under Section 19 of the dmjnistrative Tribunal act, 1985. 

It has oeen scrutinised with refrence to the points mentioned in 
the cneck list in tne light of the provisions contained in the 
dministrative Tribunal 4ct, 1985 and Central eudministrative 

Tribunals (Procedure) Rules 1985. 

The application has been found in order and may be given 

to concerned for fixation of date. 

The apliation has not been found in order for the reasons 
indicated in the check list. Tne applicant advocate may iDe asked 

to rectify the same witrjin 14 days/draft letter is pced oetow 

for signature. 
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IN THS HCNCN!1LT CBNRAL ?D fl 1ST .T INE T. :ENNAL 

'-.--.--. 

C.2.. NC. 	/193 

I N 

0. A. No. 122/1eQ1 

Chacranial Jiwebh I 
IIin'u, dult,Occ. Retc3. Rlv. 
Employee, aged abpiit 62 yoers 

ddrES5 : Rly. gtr. No. 326/h, 
Tyne - I, Raii 	Ccl. 
BJNG?PAPJ 	 •.. Aonl icnt 

Versus 

UnIon of India 
oing & ReiDresenting 
W4tern Railway 
Through : Shri 
General Hanager  
Western Railway 
Churchqete, Bombay 

Shri f? 
Works Manager 
Reiiwy Workshon 
BhavnarTar Para 	 ... Respondents 

?PLICATIC FOR CC TTNPT CF CCTJRT 

PRCOEEDD CS. 

NU IT PLLSE YCTTF. NCNCU R : 

The apolicant begs tc suJinit s under : 

1. 	That the apolicent is a retired Riv. emaloyee at 

present. He was serving as Charpe-man -B in railway 

and he was in Workshoo at Bhavneser Pare. He had 

filed O.A. No. 122/1'91 to this iJonthiC Tribunal 

which was hoard and finally disoosed off by the 

judgment on 1.12.1002. The order portion of the 

judgoent is s under : 

1. The rescondents are dirocted to pay the DCRG 
amount to the coolicont as nor rules within four 
months from the date of the receiot of the order 
of this Tribune], with interest *: the rate of 10% 
ncr annum commencing from the date, three months 
after the date of rot:Lrc.r ent of the aDolicant, 

f ,y ... 



till the aveflt is mde. 
2. The resoon9eflt5 re also irected ot to with-hold 
the iost_retiraCflt psaseS to the epalicant and they 
sre directed to issue the ossses ccordin to the 
rules. T-IoweTar, this would not come in the way of the 
r e s sondents in is suing showcUsC not ice to the aopl 1- 
cant for tkinç action for 1-is unauthorised occunation 
of the railway erter according to law. 
AorlicatiOfl is accordingly dipod of with no order 
as to cost.' 
Xerot co  ny of the judgment is annexed herewith as 

Vi 	t2jRF A/I. Inspite of the fct that the time given 

for comoliance o -' the judreet is over long back Fnd 

the anolicant thereafter 	been alSo rerresentiflg 

acrsonllv to the ressondents at 3havflfl7r Pra but 

till this time the judcTment h:s rertained comoletely 

uncomplied with and nothioc is pid to the soolicant 

from the DOPG amounts yithheld from him. The onli-

cant has also ors'nTed for free nass to which he ha S 

been entitled too after reticment by an application 

dated 2.1.93 which has been refused to him in 

writ ing on 22 . 1. 3 by Station Superintendent 

havnatar P-ra, cony of the said annlicstiofl 

form alan with wrriten renly is annexed herewith 

A/2 	as \yyxrJRE A/2. 

This clrtriy establishes the intention of the 

reseondents in disobeying the direct ions 

and the jufenent of this Non'bio Tribunal in 

O.A, No. 122/lr?91. 

The aetitioner submits that before this he has not 

filed any anolication for execution of the judg-

cent of ccntertitt of coui± on the bsis of the 

said judgment. 

S • S S 5(3) 
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It is, therefore, submitted tht the resoondents 

noy slesse be sevcrolv,  desJt with 'nd xinished for 

comrtiitt ing the ccntemot court under the provisions 

of Contecot of Oourt' S 	t nd this octitioner mar 

le; so be ows rded wit. h soco is 1 cost nna dernaces who 

hes been sufferino t the hEnds of the resoondcnts 

durino his re::irc: ent ysriod sncl is cleorived of his 

lec1 dues, 

RAOT/lED3j 

0 
APLICJT 

' 	IPI:3AT TC 

I, Chhganbhei Jiwsbhsi, a.n conlicant in the above 

Conterot Asolicst ion do hcreb verify thot the contents 

ccntined thc;reio - re true ond correct to the best of 

my cersonsi knowledse nd beli(--f. Nothinq is been 

conceded by me, 

RAJICT/T-D7\Bid) 

DPTED APL ICA'TT 

14'_ 

)2' i &• Qcjz/4 

ACT1C 
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TFC TiTi TTTi 	C 	J'yLE 	ITiT'yT 	JT 	IiTI'i7T rTiT TRJN".L 
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C.?.. NC. 	/ 1 	3 

F 

Ch 	cl 	S. 	
... $\ - 1icnnt 

TcrsuS 

rioc 	 i Ors. 	 ... TeSoiSeflt 

I, 	ITT7Y 	/o Sir. Jbhi, d';lt, I Tindu 

T cc cbcct: 62 	r'o Ih 	- '1: 	 1mnly 

ffrm mc c -'ths uriTor 

1 • 	Tht I 	lcrT - ConcD AT:rT)1icetofl 

n the Iicn t blo Cer/:r:l 	nitrEt lye 

Pr Lhun I to —9r.y 

2. 	Th Tccerit: cDrt incI ic the 	i6 Coctec 

re true -n correct bo the bct 

of my per sonl krioulcd.pe nS belief. ycthlnc-

hs bee c ceicc'lOT. therefrom, by me, 

-': : 11/ 5/93 

:c 	TiT'TTJ PF 	1I 
EXPTST1I) PC ITTI 

' 	'-' 
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U 	TE CEJfl1AL AL1 M 	T R A T I V E TR$W'JAL 

A 11viEDA13AD BENCH 'Q• Q( 

2 t.!?L: 122 OF 1991. 
AXAX)Ncr- 

DATE OF DECISION 1-12-1992 

Shr 	 Ji ribi Yadav 

Mr. B.fl.. Gogia, 

Versus ) 1-  

Lriiiori 	iILfl (]1a & D. 

-  

Petitioner 

Advocate for the Petitioner( 

Respondent S 

Advocate for the Respondent(s) 

CORAM 

The Hon'ble Mr. N '1., Krirrian, Vjc;e Jairm - . I. 
The Hon'ble Mr. c. matt, Ju ic ial 
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Shri Chhaeanlal Ji'-iabhai Yaciav, 
Hinch, Iç3ult, cu: Retd.Rly.Employee J. 
Agc. about 59 years, 
Address: RlyQr.No.L/32CA, Type I 
Railway Colony, 
Bhavnagar Para. 

(Advcate:Mr. 13.B.Gogia) 

Applicant. 

V 	r '- j 

Union of India, 
O.ining & Representing 
Western Railway, through 
General Manager, 
Western Railway, 
Churchgate, Boinhay 0  

Works Manager, 
Railway W eTkShop, 
Bhavnagar Para. 

(Advocate: Mr. R.M., yin) 

Respondents, 

ORkL ORDER 

O.A. 122 OF 1991 

Date; 1-12-1992 

U / 	\ 
Per: H'ble Mr. R.C.J3hatt, Judicial Member. 

/;ieard Mr, B..Gogia, learned advocate for the  
..,/ 

pLicant anc Mr P.M. Vin, learned adrccate for the 

reslDonoents 

2. 	ThIs annilcation under Section 19 of the 

Arlm 	tI:e 	Tr ihenais 	Act., 19B5, is filed by a 

Charceman, 	who was wrrkine 	Jr,  the Western Railway 

Yjr: krhop at 	3havneqr 	Para, 	under Rs pendent No. 	2 

and was retired from service on 31st December, 1990, 

seeking the relief that the respsndents be directed 

I
and orderod Lo riOe furthw ith the DCRG amount 

withheld from him along with interest at the rate of 

1E3 per annum from the date of withholding of the 



(71 
amount till the dtr of payment tc the apo.1icarit 

The applicant has further prayed that the respondents 

be directed to release the past-retirement 

complimentary passes of the applicant withheld by the 

respondents on account of non-vacation of quarters 

and respondents be asked to give passes regularly as 

and When requested for. 

3 	The respondent No.2 has filed reply contending 

that the applicant has not vacated the railway quarter 

on or before his retirement date, but he applied for 

retention of the said quarter for four months by his 

application dated 12th Seernber, 1989 and the said 

was granted by th chief ?!orks Manager, 

E .1 
esteRailway with the intention that the ex-employee 

)~/acate the said Railway quarter on or before 

April, 1990 and dye possession of the Same to 

the Railway Administration, but the applicant kept the 

said quarter in his unauthorised possession from 

1st May, 1990 onwards. The main contention of the 

respondents in the reply is that unless and until the 

cx employee vacates the railway Quarters, his 

could not be released and paid to him. It is 

contended by the respondents that the railway passes' 

also can not he given to the applicant so long as he 

is in unauthonised pssension of the ral lwny quarters 

4. Both the poin.: 	re ca r!n 	the release of 

L 

DCRG of the retired 1- 1 	ernloyee and 
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ii(JOH] 1I 	It 	retjconnt. JIrie5 ui:v 	P considered 

by 	t}2 Fu1 1. 	rr-ch a I 	thfl q'r iI)Ufl ci 	in 

the decision in Wazir Chand V/s. Union of India & Or's., 

reported in Full Bench judgrnent of Central Administra-

tive Tribunal (1989-1991) at pace 287. The Full Bench 

has held that the right to gratuity can 	be 

correctly stated to be a right to oroperty within the 

meaning of Article 300-A of the Constitution and the 

right to hold, acquire and dispose of property Was a 

fundamental right o.aranteec3 to every citizen by 

i-rt:iCle 19(1) (f) ci the Constitution. It is held 

that the aforesaid fundamental right has Since been 

1 td,tted by the ConstitutIonal amendment Act 1978. It 

is 	that even though the right to property has 
0 

bee. )Lugbt down to the level of an ordinary legal 

1 

	

	which can be taken aay only by authority of 1, 

even so such law has to pass the touch-stone of 

Article 14. It was further held 	by the Full Bench 
-- 

that the payment of gratuity can not be postponed 

:t ill vacation of Raiiay quarters by the retired 

'it 	i ay - a boo ai; a the q r:a uity is pay abi C im,ned lately 

on retirement and abe payment should be made promptly 

and the payment should not be withheld for non-

vacation of railway quarter. So far the del eyed 

pr'Tmont is concerned, it IS held that the payment 

beyond three months entail interest at the rate of 

10% pnr annum. Therefore, in this view of the matter 

. 	the resp:nclents-  were not legally ustif led in 
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withhoidin: the gratuity amount till the vocation of 

r aliway quart: 	by the ap'iicanL.. The a:plic ant would 

thus be entitled to his DCRG amount with interest at 

the rate of 10/0 per annum from the date of three months 

after his date of retirement. 

5. 	 So far the question of post retirement 

passes are concerned, it has been held by the Full 

Bench that the requirement of issuing a show cause 

notice prior to withholding the post-retirement passes 

is a sine qua non to the taking of action envisaged 

by clause (iii) of para 1 of 1982 circular. The Full 

Bench held that the 1992 circular infracts Article 

\ 
f 'f' of ti - contitution, fherefore, action to withhold 

I I  
poretir4rent passes on Lhe basis of this Circular 

It is not necessary to us to 

!' 
iv.intb the question about the circular being violative 

of Article 14 of the Constitution, but as 

per the above, decision of the Full Bench, the post- 

retirement passes could not be withheld on the ground 

of alleqea unauthorised occupcfticn •jf the rai1ay 

civai:t:er by the applicant unless and until the showcae , 

then 	&r' 
no_icr hi' hr en Ir ir d Le thr a pl1c:nt 	o/till he 

held to be in 
has been/unauthoriscd 	cupat ion of railway quarter .;. 

Therefore, the action of the respondents f withholding 
a lie cod 

the post-retirement passes on account cf/non-vacation 

of quarters can not be held as legal 	& nd the 

applicant would be entitied to the post-retirement 
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passes according to ruLs. The respondents :ould be 
4 

at liberty to give shoocau5e notice to thc applicant 

about his allc'qed unauthorised occupation of the 

railway quarters and ta}e necessary action, but till 

then the respon3cnts would not be justified in 

withholding the post-retirement passes which the 

applicant would be entitled to as per the rules0  

Hence we pass the following order: 

The respondents are directedto py the 

DCRG amount to the aDplicantas per rules 

iin four months from the date of the 

receipt of the order of this Tribunal with 

- 	itrst at the rate of lO per annm 

- 	'cOmi'nencing from the date, three months 

after the date of retirement of the 
1 1 

asplicant,tifl the payment is made0  

The respcncnts are also directed not to 

wi thholc! th p3st-retjrc.rncrt ra sc s to the 

	

i-c 	ed tb-j are dircct:d to iosuo the 

	

Jes 	oc-(;-rd lag to the ruj. c-s. 	Ho'cvcr, 

this wold not come in the way of the 

rest:oncets in issuing shcwcausc notice to 

the a::-1jcart for taking action for his 

unautheriredoccuoatjon of the 9ailwey 

quertcr according to lEo. 

- 
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t:)TIA 7. I - .•  __- 

ç\icat±on is accordingly disposed of 

Jfrth no,rder'is to cost. 
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Sd/  
(P..CO Bhatt) 	 (N.V. Krishnan) 

Vice CThairrnmn 

by 
Compcd by 

TU}? COVV 
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IN THE CENTRAL Att1I11ISTRATIVE TRI!UNAL AT AMMIDA BAD. 
of 193 (for conteapt). 

in 

OA N0.122 of 1993, 

Shri chhagaralal Jivabhai Yadav, 

v/s 

Union of India and others. 

The respondent, N. Rsmchaniran, Works Manager, W.Railway, 

ihavnagar para Division stated as f•llows in reply to the 
contelTpt application of the applicant. 

The application of the applicant is not according to law, 
mis-conceived, based on suppression of material facts and otherwise 
untenable, 

This respondent does not adiiit the truth or c•rrectneso 
of any statement, ,rrrnent, contention or allegation set out Ira 

lt 	1''\ 
the application unléssj h Gr correctness vf any one LI them 

4, 	15 expressly and specifically admitted herein 

At the out set, this respondent repeetfully stas that 
he has the kiest regards and respect for this Hon'1e Tribunal 

and directives, orders or judgement passed by it and he has not 

die -obeyed or dis-ragarcael any such judge men t or orders, NC is a 
functionary of the Western Railway which is owned and managed by 
the c,ntrl Cernment and as such he is a statutory Of fi r. 

He has no prejudice or bias 	the applint. He can not theref are 
VV 

have any intentiou whatsoever tI die-obey or dis-regard the juigement 

or orders of thIs Hori'ble Trilaunal. The judgemt and final order 

passed in the OA 122/11 •n 1.12.2 has remain un-tplernentede 

because of some supervening circumstances and also on aeceunt of 

rights arising in favour of the Railway Administration to set 

A 	
,the entire amount of DCRG payable to the applicant against the dues 

; 	 wed by the applicant to the Railway Ajministration, pariaiIarly 

V'5 	in new of the interim orders passed by this Hon'ble Tribunal on 
~2.5,11990 in QC OA N..201 of 1999 filed by the present applicant 

w
t-'and his son Hareshkumar Chhaganlal, read with extpt rules 323(2) 

of the manual of pension role of 195 given on para 12 of the 
said manual which provides for recovery of Cev'ernraent dues from 

\'\ 	the amount of DRG payable to a Railway servant. The said 
circumstances and the grinds and the reasons for not releasing 

the DcG to the applicant are stated in details as follows. 
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	 4, 	This respondent respectfully states that the Judgemerit in 

OA No.122 of 191 was pronounced on 1.12.2. As soon as 
cwy of the said judgeinent was •bta±ned, it was decided 
by the Railway Administratian to file a review Application 
and obtain interim stay against the execution and 
implementatic,n of the judgement and order. Accordingly, a 
review application has been filed in this F!en'ble Trunal 
on 21,12.92 in which apart from the grounds of review and 
a proper for the relief of review, an interim stay has 
been prayed for against the execution and implementation of 
the judgernent and order Annexure A. to the contempt 
application. There is also a prayer for interim relief 
permitting the Railway Administration to initiate and 
conduct pr.ceedings against the applicant as per rule 323 

of the Maraial of Railway pension Rules 15$ (hereinafter 
referred to as pension rules). The said review application 
has been numbered as review application N0.9 of 1993 in 
OA 122 of 1991. The Railway Administrati.n was very keen to 
have this review application to 7e placed for urgent hearing 
but Shri R.M. Yin, the Advocate for the Railway Ajministration 
was informed by the registry of this Hon'bie Tribunal in 
respect of matter, wre Shri 	Krishnan the former vice 
chairman was a party t.a4udgement, the Review Application 
would have to be circul;ted to him at New Delhi, where he 
is a vice Chairman a2c.ntral Administrative Tribunal, New 
Delhi. It is in account of this that the Railway Adrdnistra-
tion and its advocate Shri RJI. Yin could not get the 
Review application for interim relief before the judicial 
Menber Shri R.C, lhatt who was a party to the judgement. 

	

5. 	This respondent res,ectfulll subnits that after the 
review application was filed, the OA N..211 .f 1990 
which the applicant and his son Hareshkumar had filed, came 
up for hearing and in 14.5.1993, this Hon ble Trjbnal 
(c.ram : Shri R.C. nhatt and Shri M.R, M.lharkar) dismissed 
the said application by a judgemeit and order of the same 
date. Jtnnexed hereto and merged An.R is a true cy of 
the said judgemt and order, 



As stated above, in this OA 201 of 199$, this H.*'ble Tribunal 
while admitting the applictj.n had passeê on 2.5.10 an order 
of interim stay restraining the Railway Administration from 
evicting the applicants including the present applicant 
from the quarter N.,32/At  which acc.ring to the Railway 
Administration was in the unauthorised occupation of this 
applicant and his  son Hareshkumar. As a part of the said 
order, this Tribunal also directed that If the 1'plIcutj.n 
ultimately came to be dismissed, the applicants would be 
liable to pay the rent at market rate, Annexed beret. and 

Ann.R1 	marked Annj,1 is a true copy of the said •rder served on 
the Railway Administration,, 

7. 	This respondent states that apart from the pending review 
a1ication, the right of the Raili Administration 
immediately repend to recover the arrears of rent at market 
rate for *nautherjsed occupation of the quate 32/A from the 
applicant as soon as the judgement in OA 2$1 of 1990 was 
Pronounced on 14.5.1993, As per the interim order Ri, the 
applicant has rendered himself liable to pay the annt of 
rent at market rab. The applicant is furth& liable to pay 
the arrears of Electrical tharges. The total bill of the aimiunt 
due from the applicant amounts t. Rs,39I7,20 i.e. ts.7717.20 
more than the DCRG amount due to be paid to the applicant. 
This DCRG amount is .3135I/ Annexed berets and marked 

Ann.R2 	Ann.R2 is a true cey of the statement of amounts and 
recovery of a net amount of is,7717,20 after setting off his 
DCRG amount as on 31.$93 against the total dues. The said 
statement and recovery have been certified by the Assistant 
Accounts Officer (worksh.p and Stores) • W.RaIlway, lavnagar. 

S. 	As per the extent rule 323(1) of the pension rules, the 
Railway Administration is entitled and autherised to set off 
either wholly or in part. The amount of DCRG ainst the 

Ann.rt3 	Government dues Annexed hereto and marked Annexure ?3 is a 
true copy of the said rule 323. It will be evident there from 
that the Railway Administratlan is Insisted not only to 
withheld but even set off the amount of DCRG anst Government 
i.e. Railway dues, which have now the legal sancUon of this 
ron 'ble Tribunals order Ann.Rl. This, the Railway Administration 
can do even without the arplicant's consent. 

/141/ 
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, This respondent respectfully states that if the Rail 
Administration is compelled to pet with the amount of DCRG 
without the applicant being corres.ndingly compelled to 
discharge his dues, it will be put to a great less as 
there will be no effective way of realising the Railway dues 
so far as this Respondent is aware, there is no realisable 
property in their name of the applicant from which the 
dues for which the applicant is liable can be realised. Even 
this Hon'ble Tribunal while passing the final judgement and 
order for payment of DCRG in Ann.A/l has carefully provided 
" to pay the DCRG amount to the applicant as per rules 

This clearly 	LL4±S that the Railway  
Administration can and has to make payment subject to rule 323 
as per Ann.R3. It is under these circumstances that the DCRG 
has not been released to the applicant. 

16, As regards withholding of free passes is concerned, the Railway 
Adnistration can withheld free passes in case of unauthorised 
retention of Rly.quarters by retired railway Officers and 
staff unr the Railway bard's letter NeE(G)$$ cI..2 of 
30.3.1$$ Annexed berets and marked Annere R4 is a true 
copy of the said circular letter. As and when the applicant 
has applied for complementarypasses*  he has been instrjctei 
on pass application itself that he is not eligible for the 
same on account of unauthorised retenti3n of Railway quarter 
as per Ann,A2 annexed to the application, 

11. in view of the above, this ReSPOfldantS  are not liable for 
any contempt of Court ani therefore the application for contempt 
be dismissed and the notice be discharged. 

( I  

(M. Ramchanran) 
,. 	 W•rks Manager, W,Rly. 

Date : 	• 	 Ihavnagar para, 

-: A F F I D A V I T :- 

I, N, Ramchandran, Works Manager, W.Raily, lhavnagar  para 
do solemnly affirm and st&be that I am conversant with the facts 
and circumstances of the case and record pertaining thereto and as 
such I say that what is stated in paras 1 t. 11 above is true, 

tly to my knowledge, partly to my information and partly to sn 

!J 	
e4Jef and I believe the srne to be true. 

dtu1 	Jl 

Dates 
	 2#411  

3(<. 

I 
CT _' ----  

(N. VR nchandran) 
Works Manager, 
W.Railway, 
lhavnagar para. 
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IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 

AHMEDABAD BENCH 	
[ 

O.A. No./20l/90 
T.A. No. 

DATE OF DECISIONI4/5,' 11  993 

HuLeShkUi-i. 	c.YQdav and 	Petitioner 
chhcgun1-1  

Mr.B.B.Gojid 	 Advocate for the Petitioner(s) 

Versus 

Un0fi3_& others 	 Respondent 

Mr • .1 i .V in 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. r.c.Bhtt 
	 : judicial iirnbcr 

The Hort'ble Mr. M.K.Kolhtkar 
	 : Athninistrcitive j4jiib.r. 

TRUE COPY 

Y, h 

'. '. 
Vozka Manage, 

W. Lip. Bhavnagav P'aV; 



E. 

Shri Hreshjcu1 Chhaganlai, 

Hifl1U,hduit,aga cIbOut 29 yeirs, 
Occupation : service, 
Tea BOy,kaflJdy Workshop C.iflten, 

2. Shri hhagn1a1 JiVCbhd. Yv, 
1iinU,u1t,j 	about 53 y 
OCuption  

-i-ss of both 

qu1ci- flO.326/A, 
di1wy qUalters, 

.applicants 

A.dvocate Mr.13.B.Gogja 

Versus 

Union of India, 
Qwnirig & kePresntjng 

estrn Aci.].lWay, through 
Gnei.a1 Minager, 
=strn :.dilW&y, 

Chuichgdt, 
130tubuy-400 020 

Works M-1nagr, 
Western hdilWy Works Shop, 
BhavnjcTar-p-ara. 

TRUE COpy. 

Woyb Manage, 
W. &Iy. Bh.vu, Papa 

respondents 

Advoca te Nr.R.M0 VIn 

J U D G H E N T 

 

Date : 

Per : HOn'ble Shri M.h.Kolhatkat 

Administrative Mrnber. 

1. 	
This is an OriQil app1jcatjo 

& 	under section 19 of the Adminjstratjv Tribunals Act, 



-.-.- 3---- 

1985 in which the App1Ict no.j who was a 

SUlStjtute Tea-Boy, In hLilway Workshop Criteen, 

Bhuvner Pure sought thu relief Of allotment 
of 

Ilw' urte no.326/ in his favoc, lio O1-_9Q 

buIr 	quarter iegularly allot 	to 	 icant the 

140.2 his father, who wrked as Chargeman "B" ,ildchjne 

in LJ p7 sca1 of .1400-2300 (rd) till he retjj 

on 3lt iJCrnber,19b9 0 The applicant 	his ± cilaey 

been peTjtt 	by responnts to jut,,_iIj the cuarter 

for 4 months from the date of retirent I.C. upto 

the 30-4-90. On 2nd May,1990, this TiIbun1 hu,by 

way of interim relief,restrined the tesponnts 

fro 	victing thu Applicant ( No.!) fror. QUurt 	no. 

as also rndc 	that t t 

is Ui;, tim~iteiy dismissed, the Applicant shall bc liable 

,top' th. rent at the market rate0 This interim clief 

ha. A

c~" 

contuaafronitnne to tijne till the date 

f f.i 	hearing 0 H 
H 	/ 

2.H 	
At the te of applcaton Vz0 

1'i-4-199, the applicant was as mentio 	earlier a 
) 	 ) sUDstItute Tea Boy in the Railway Workshop Canteen, 

ihavner Pra. 	seuen1y, ay the Order dated 

23-4-19 	vie 	tnrlxure 14 , he was placed on 

thu pun1 Provisionally 	OL Leu1 	abscptIofl as 

oy in the py 3c1e of Rs.750-940/p 

'Work, 
Manage, W• RIy. 

I 



The applicant relies on the hnnc>ure A/5 which is 

lcttei 	Led 23-3-1990, convaying the advice of 

Law Of licer (estern Icailway ) on the earlier order 

of this Tribunal dated 9-10-1939 ( vide Annexure A/I) 

This order of the Tribunal directed the Kespondents 

to allow the Applicant 11:4o.1 continuity of service for 

regularisation and ietirernent benefits from 27-5-1985 

The order does not at all refer to the question of 	 I. 

C-liOtTii-n'L OZZ ueters. However, the advice appaars to 	H 
hvt bn c.ught by iespondent no.2 and the seine is in 

foliowinç termS0 

" As regard the allotment of Quarter, 
it is further advised that when the 
C.A.T. has considered his regular 

r LU St of thL pettior for allotm nt 

of uarter appeajes to be justijd 

if other conditions of sharing LtC. 

/ 	 fulfilled. 

3. 	 The applicant also relies on Railway 

Boiid letLer aated 27-2-1971 reproduced at Annexure i/6. 

'Ihis is in following terms. 

N 	In accordance with the orders 

Contained in their letter referred to above 

in the case of a railway servant who having 

been alloteo railway accornniodatjon, retired 

PY 	from sarviceLdied in service, his/her son, 

	

1 RU 	 dUghter ,wife,husbcjnd ot father may be 

alloted railway accommodation on out of 

turn basis provided that the said relation 
is a railway servant eligible for rail..iay 
accommodation and had ben shing acaornmo-
dation with th retiring or d.case5 
railway sarvarit for at last six months 

	

fr," 	 --before th dcte o1 Ltjramant or 

avinatar 



4. 	It would be sen that the preconditions 

Out Or turn Cllotrnurjt Of Rulway aCCOi U 

mentioned above are the following. 

1 • Th relation of Rciilway srvnL i 

railway ser-vnt tligible for Llw 

aCCOc:oatjon. 

2. The relation should be sharing accomoatjon 

with th retiring Rilway sarvunt for 

t lcit 6 months before the data of 

retirement 	 of khm a 

Railway servant0  

5. 	rrhe 	sDondCnt5, in their ruply have stated 

that applicant no.2 is not entitled to allotment of 

iaily .uerters in occupation of his father viz 

1icnt. /'V/'rV 	of the following io 

1. The açplicent no 1 had not dppllLe for 

sharing of the accortodation with this 
) 

father and he had not been granted any 

such pernu.ssion to share. 

2. The latest instructions of the Railway 

Board dated 11-4-1983 vide .irinexui £\/3 

stipulate that the out of turn allotment 

TRUE COPY cn be radu to a son etc. of the Jei1way 

s..ivcnt only if he is in regular service 
ILI  

nJ had been sha ing accoroda Lion for a 

'k 	 period of 6 months before th date of 

VMT-rtirement/ath of Rcily' 	rvrjt. 



nt no.1 was pieced on the 

sjonllY fOL L ul:. 	3ij tou 

therefore, the cSStiLl 

ref-rred to in the guilway 

tLe3 datec ii-i-83, 	iot 

r, the applicant stated thut he 

on to share accom,Odati0n al1ot€.d 

to his father beCUUS h 	v:a kept out of ni1Oymeflt il1g 11Y 

till this TrthWl'5 
o11S ted 8-9-89 in 	T.h./868/86  

U,  continuitY of service from 27-5-85. 
which granted him  

ended that he was a regular railv 
The applicant has cont 	

jdy 

emploY 	w.e. from 27-5-85, 
in VjCW of the 

fo1ioiflg 

sefltdflCe of th TriU11l'S Qers. 

I
"  He :ru1d be 1lOWCd continuity of :rviC 

for LegulaLiSatbon and retirerflt berif its 

frOt 27-5--85 

AppliCaflt clSO sayS that the Law aflicers 

opinion referred tO ea-iiet vide hnneXUre ./5 shows tha 

(estLfl Rilwa7) has dCCCd the lssUe 
General anaget,  

7o 	
so far as the circular dated 11-4-83 is conco 

ç 	

the applicant contends that the relidnC by the resPofld COPI  
on this circular only shows that the 

apprOaCiS technic 

meant to deny the br1ef its to Ap1iCäflto 

We hV corisid2C th mater carefully. It 
8.  

t in dispute 	at .ai1vy BOd' s 	
conv 

flO 

by the cirCUl 	
dated. 11-4-83 hold the field. They 



dtiriuish between noinl ullotmant and out of tarn 

allotment. In the case of th latter, in the circumstances, 

of the c.se,three conditioc must be fulfilled. Firsbly, 

the ilation of etiiad h.ilwy mployee must be in 

regular service. Secondly, h must be sharing as per the 

permission ap.lied for and grunted. Thirdly, this sharing 

must be for a period of 6 months before the date of 

retiremnt. The Law officer's opinion vide Annuxure A/5 

on which heavy reliance In picud by the Applicnts is a 

conditional opinion and is n inrnai document and does 

not have the same authority as Railoay,  Board's instructions. 

'he applicant has also relied on th wording of the ordet 

of this Tribunal in T../868/88 stating that the applicunt 

/ 1 .i' s1oi.ld be allowed the coninuiry of sevce for regu.larisa- 

' '•1- 	\' 
tiohna retirement bni its from 2i-5-85. aTg.arisation 

L C 
inth context,does not refer to the applicant being in 

p 	 / 
4ar service but only to eating back the seniority of 

the Applicant aasubstituteTeaBoy from 27-5-85. In 

any case, Applicant has not disputed order at Ann.R/4 

showing that the Applicant became a r€gular railway 

emjloyee on 20-4-90. Applicr1t has also accepted that he 

has not got any order permitting shainig. 

Duzing the oral searing, the applicant has 

invited our attention to the preceedent of the 

TRUE COP? 

I 	 Worki Manac' 



L 

judgment of C.A.T., Prirl. ij1  

Shri Guredep singh v/s Ltnion of India, reported 

in 1991 (2) ATJ,329. 

10 	 We have ci:.fuily Consi red all the 

avilao1e material end the or. 1 uigUneflt. (leurly, the 

question involved, is not allotment of 1,jiiway quarters 

3imp1icjtr but " out of turn " a1lotent thereof. It 

i 	We11knovn thut there is 	 o ecv . rri nt 

ciCOrmodatjon including the I•i liway acconurioJ tion and 

the Lespondents have pextinntly pointed out in their 

redly that Railway AdministLtion has to Consider the 

CaSeS of oLher Railway arnploy 	who cii Ufltt1w3 

in their turn 	to 	11Ot1iL'flt o 	uarters. hus, 

	

/this 11ribunaj has to omo 	_1c 	rv oi r . - 

it passes does not cause 1njustic to a la:ge mjo ity 

of 1ai1way Employees who pati.ntly .ait in th 

The instructions of Railway Administration in this 

regur, whose authority is not disputd by appJicent also, 

ai = therefoi requiea to b interpreted strictly. 

We find that since on the relevant date 

viz0 30-6-6•, APplicant No.1 was not a regular Railway 

Employee. He is not entiUcci to out of turn aljotrnent 

even ignoLing th foruality of acceptance of the 

_pplication for shaiing. 

10. 	 .e hcve ulsO gone through the jumen1: of 

the Principal Bench of C..T • ref erred to by the 



Pplic5 In Our view that judcnt Is distinc 

bCcJUS 

1. In that case, th applic 	had up 	for 
and WdS gruntedPernij0 for 

shaj ng 
accoflrnodatio 

He was entitle,, 
to aCOrIOdI 	in th2 no LTrIE  

COu.rs, 

11os imPortantly, th 	w 	ulso alleged 
discrjjninatio Und 	

14 of 
COOS tuUo In Its vi

innucj 
I 

Smiler circut. 	
flU1 	

of 
Ufl 

caRual labour.er  had ban gIven the benJf 
Its 

of rgUrsa.
On  of th, cjurters  a 	the 

details givr 	np 	fct of 
WCS not controvrt.. by the 	Spondr 
With respect, W also 	

the - 
Of/Princp Bench of LhC 	

Was not 
' 	 nvteo  to the  

SPCfL lntructOLJ o 
/ 

hallway Board Contained 	1ettei dated 
11-4-83 and th Qt1flctlOn btwen all 
Of 

auar 	- 
bJIILP.LiCiter nd 

quarters   on out of turn basis which 

the 6 PP1iCflt to jump the queue. 

Considering all the 
facts end 

circumstan 	
of the cQse, aPplicatIon must b £ll 

the ripilic.nt wa no entitled to out of 
tU allQtm 

aCcording to 	ilw 	
Boxd'5 lnstructjo. on th 

date. 

: 

Worke Managei, ' 
P2" TtL 



section 

?.entra! Admrl 	: Tribufl$ 

AhmedabaJ Bench. 

11. 	 ORDEI 

The app1iction is isrnis. No order 

à. to COL 0  

S d/- 
(M.R.Kolhatkar) 

Member (A) 
Sd/- 

(R.C.ghatt) 
4ember (J) 

*63  



.'! 

1 

NOTICE AFTER ADMISSION 	
/ 

---..---- 	 I 
WITH INTERIM RELIEF 

 

CENTRAL J.DMIST2i TRIBUNAL 

LDABADBENC J MED 

B.D. PATEL HOUSE, 
NR. SLRDZR PATEL COLONY, 
P • 0. NAVJ IVi 
IJNEDABAD 330 014. 

Issuedofl the 	2L. day of 	 i yo 

REGN. NO. 	
201 	1990  

shriHar 	hbagaflla3. 	APPLICANT () 
ADV. MR  .3.0091a 

V/s 

Union of Ddia & O. 	 RESPONDENT (s. 
ADV. MR. 

To, 

01. Union of India, throUb$ The General M-nager, 

Western Railway, Citrehgte, Dombar'400 020, 

02yw0rS Manager, Western Railway Work Shop. 
bavnagX Para. 

Whereas Shri Hare$hk. ------- 
thageflla3. 

--- 
had made an aplicatiOfl under SectiOn 19 of the 1&

dminitrat1VC 

Tribunals Act, 1985, to this Tribunal, And also prayed for 

interim relief (copy alongwith relevant annexUroS enclosed) 

hearing Regn. No. \/ 2011990, and whereas the same 

matter is put up for hearing on 	
* ........ Thc Hon'h.Lc 

Tribunal has passed the order as mentioned beloW. * 

I 	

the Tribunal IS of OoinIon that a reDlY of 
thr It 

application is called for : 

1./That you, Respondent No. 	ao L.LLL 

sets of the duly verified reply to the applicatiofl# 
alongwith documents in a paper-book from by 

That you should simultaneously endors a cony àf the 
2. reply alongwith documents as mentioned at S.No. (i) 

above to the aoplicatiOfl. 

\ 	 3. 	
You arc also directed to produce the record () notod 

( 	
4Lb 	for the perusal of the Hon'blC Bench o 

tC 

W/ 	 Tribunal Ofl the date fixed or hearing.'. 

rV 

\ 	 / ' 

\ 

.. 

	

	
Wo,ki Maflge, 

V. R1r. 



I 
uJI 

 

(I) 

-2-- 

1. The above application has been fixed for hearing O 

	

12.06.90 	at 1030 A.M. However, the applicatiOi 

for interim relief has been fixed for hearing on 

	

12.06.90 	at 1030 A.M. Should you wish to 

aruq anything against the issue of interim order, you are 

at liberty to do so on 12.060 	or so any other 

to which the case, may be adjourned, either in ?erson, or 

through an advocate appointed by you for this pthrpose.Also 

take notice that in default of your appearance on the date 
fied, the case will be heard ex-parte. 

5. . copy of the order Dated 	90 	- passed by the Cent 
Administrative Tribunal, Ahmedabad Bench, Thmodabad is tyt 
overloaf for immediate compliance/informatiOfl/neCeSSar,, 
action. 

WITNESS the Hofltble Vice Chairman, Central Administrative 
Tribunal, Ahmedabad Bench, ihmedabad this 2nd 	day of 

id the year 1990. 

DATE . 	04.05.90 CDEPUTTY REGISTRAR 
CENTRAL ZDMINISTRATIVE TRIBUNAL 

Al-ME DABAD BENCH 

	

A 	DAB AD 

ORtER PASSED ON $ 02.05.90 

Heard Mr. B.B.Oogia, learned counsel for the applicar,  
The rospon&nts are opposing the admission, ifl view of the 
averments contained in the application, we are inclined to 
admit it. The application admitted. The respondents to fia 
reply statement within one nnth. With regard to the inter1 
relief, we flid that the applicant has made out yprna 
fade case for grant of interim relief and theespondento 
are restrained from evicting the upplicent from Quarter 

~it 
No.326/A. This order will be effective for two weeks. But 

is made clear that if the application is ultimately 
dismissed, the applicant shall be liable to pay the rent 
at market rate. Registry to post the case after two 
weeks. 

Now the case is fixed on 12.06.90 for further directs 
on LR. 

TRUE COPY 

'. t 
Yolk. - Manage. 
RW&vnagav Pars 



WESTERN R1'LWYi 	
\ 	.' 

' '1 .'  Headquarter Office, 

P.S. No.95/88 	 hurchgate, Bombay  

27 Dated 19.4.88 
-. '---'  No. EP58/1B Vol.11 	" 

I 
TO ALL CONCERNE, 

ds  - 

 

....................... .....c,-. al  
Sub: 	

Unauthorised retention of Railway quarters' by retired RaiiWY• 
for vacation of— 

officers and staff - Step to be taken 

Railway Board's' letter NO. E(G)88QR2 dated 30.3.88 
	S 	' 

BoardS 1ete A copy of 
reproduced below for information, guidance and necessarY action. dt. 4.6.83, No. E(G)83RN2 	dt-  

No. E(G)81QR15' dt. 24.4.82. No.E(G)81QR 16.10.87 referred to therein were circulated 
	nder'. 

'nd, 3.7.85 and E(G)87Rl—li at. dt. 24.7.82, 28.6.$3, 7.8.85 (PS No. 202/85), 
this office letter of even 	no. 

329/87) respectively 2 11 87 PS No 
lettr dt. 30.3.88 in whIch the 

Attention is invited to para 3 of Board's 
their lette 	quoted above should be 	

rought to 
rs 	 be  Board desired that contents of 	 t, therefore, 

of concerfl2d employeS jn
cluding those on leave. it mus 

15 taken in time. the notice as desired by the Board 
enured 	that necessarY action 

Hindi version is enclosed.  

EncU Typed below 

 

Manager (E) For Genral 

Genera aF 

auarterS by retird Railway  

Sub: 	Unauthoi'iSed retention of 
 

Railway 
steps to be taken for vacation of 

Of facers and Staff —  

No. E(G)8l QR1-51 dated 24.4.1982 Ofl the ab?Ve 
for. In this Ministry's letter 

stated that there 	
an acute shortage, of railway quarters 

by unauthorisad  
/ 	7 	subeCt 	it was 

officers and staff and that the shortage is further accentuated after their retirement and evictiofl 	' 
retention of the quarters by officers an 	

staff 
vacated, are normally protracted. With 

a 

proceedings for getting the 'quarterS 
retention 	of 	railway 	quarters 	by 	retired 

resort to the 
view 	to 	scourage 	unauthorised 

staff, the Railway AdminStrat10n were advised to 
officers and 
following steps:— . 

the employee afr 
claim 	

certificate should not be given unless ' Railway 	quarter 	and 	ceared 	all 	is 

retirement 	has 	vacated 	the 
of rent, electricity and other charges, etc.; 

arear5 

to dues 	of 	the 	employee 	sould 	be 	finalised 	with 	an 
h  

Settlemflt 
appropriate 	hold—back" amount from DCRO/SPl. contribUtlofl 

as permissible under etant 
as the case meybe, for rent recoveries, 

/ rules 	 . 

month of unauthOr  is 	retention of railway 	rteS 

iii) 	for every one 

TRUE COPY 	
" 

(pO). 

, 

'0 ---s 	- i 



- 	- 

- 	 ,-' 
\ 

\ 	on et of pat_r(etimt pasQS 
hauld b disUaWQ A show 

cause notice to this effect may be issued to the retired employee 

disa11oWfl the pass. 

en advised to the Railway Administrations for th 
	informatl0n and guan 

'.J 	 ---• 
2. The position was further clarified under this MiniStrY's letter No. 

E(G)81 QR151 t. dated 4.6,1983 	
: I 

f

•- 	I. 	- J 

3. It has now,  been brbught to the notice of this Ministry that many- 
	 4 

retired c facex s and staff were not aware of the penal prOViSi0flS under referefl 

	

and full ipi1cations.0f unauthorised retention of the Railway
,  quarters by 	 U- 

The Ministry of Railways, therefore, desire that the Railway AdminiStr2' 
should take urgent steps to bring the contents of their 

	
of 24 4 1982 And 

4 6 1983 referred to above to the notice of all concerned 
employees undt tC 

administrative control jncluding those on leave, etc, and to 
drive hd 

everyone the 	
oneqUeflceS of unauthOrised retention of the rail 

W 

accommdat20fl by the retired officers and staff, and the penalties leVI
1  

	

therefore by publishing the Rules/BOard extaflt •instrUCti0T on the sub 
	n. 	. 

their Railway Gazette, etc A. fe?dback about the actiOfl taken 
in tbiS 

please be sent to this Ministry 	
of th lptter 

within a month of the date  
71 

AttentiOn is also invited to pare 2 of 	
MiflistrYs lttr No. 

RN2-6 dated 3 7 1985 wherein it was emphaSZed that the 
for getting railway quarters vacated from the retired raflaY ser\afltS 
family members/ legal heirs of the deceased employees shoUld be initlat 

	Y 

the Railway AdminiStrat10 immediately after the permitted period is oveP 
SO 

	

that no avoidable delay takes place In the matter of their evict2fl from railway 
	- 

	

quarters and final payment of the settlement dues. All necessary 
stopssh0Uld be 	-' 

taken by the Railway dministrati0ns well in time to ensure that the 
xtired 

emplOYees are evicted from the railway quarters immedi&elY on expirY of the 

permitted period 	 ••. 

In this connect 

	

	
s also invited tb Board's ietterNo. E(G)8 

ion, attention 

 

QR1-11 dated i.i0.1987 wherein inter ella the positl9fl taken n the Judgement 

 

GuwahElti Bench, 
and Order of the Central Administrative Tribunal, 

	
GuwahatI' 

hri Nikunja Bahari BhattaChariee 	
Others and Shri Subhash Chafldra Dutt

V.  

Others - Vs — Union of India 	
Others (G C. 208/86 227/88) has 

au ead 

- 	-- 

please acknowledge receipt. 	- 	- - 	 - 	 - - - 	
-i 

488. 	 • 	

;• ,1 

- 	 TRUE COPY 
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- 

/1 \ 	 •'- 	 - 	- - 
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Ilivragal  
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I C'.TTi.AL 	: T: 	irVL T1I7UTi 

?:TT ED??•Y). 
filed by ky 

ieai nei idvocate for peti'm 	/ 
espent with second set. 

Copy 8.rved/ot acrve4 & ether 

AA 

-.)y.Reistrar C.A T (T' 

Y 	 £ad ben&  

L:O.? a: Tc. 2/IO3 

c:T17 ::L::o:::c' 0.122/1"Cl. 

Ault Coo etd. Rai;ay 	'Lc''ee, 
L'o 	io 	S 2 :ers, 

Uo .3 	Tpe-, 
:•i3\JEy Coiorx, 

Ver us 

.A 	T(7. Tm 
• 	4. - ._J 	' - 

(1) UnLon of India, 
C.urlini 	resenticig 
otern I.oi ':e, 

?hrcuqh : Shr i 	 71 -I2 :S.i21  TT, 
ENEVL i:;'G:R iet.ern :.e iloav, 

IC' ?1VT. 

Ibri :. 
Uors afla5er, 

11;7 1, orhshoo, 

&SLC 2g21 

I, shri Chh, 	nel. Ji abhai osv, d':1t, 

Ccc: ctired, rosic og at Bhavnsgaroara, do he reby 

/ 	ie th:Ls rejoinder end soy as under 

1) 	Thet I hove bcn reo:-ovcr end ovoloined the 

eeeL' filed bV Shri . e.chendrnn, ;iorts a nagor, 

,' 	
oseorn ge:LLw, fnovnagareere. against the Conteont 

?e:lioetion of the anelicant. 	I say that the state- 

eanta mode therein are not ccrccct a nf are not admitted 

to be true 



0  nj 

In ranlu to rara-3, it j not correct that 

the 	r e s ondnnt s jr,  rL h. lza m chendran 	s am: reoard 

ari rca act for th hon'ble Tribunal. It is not 

true ht he has no crej-ed:Loa or bious of the aos-

1 icant. It ta-also not true tht hc has no inten-

. ion to r1i -oey or is -resard tho j uf.nant or 

orders ci thta hon'1e Tribunal. The reasons given 

for 	1c:Cnt 151 jutaiame-rit 	 12.1 2 are not 

onla ili r-r7% 	2 ro1:vena reasons but a lar:o eccuse. 

The content ion thoretri have been olrea.do  considered 

in the judgeeerit which he hs to is;:lernerit. 

In Ta 1 to oarr-4 the review eolication 

lo.I4of 1T93 filed h'c the :oilcoy administration in 

Ci ITo. 122/lic? has been already dismissed by the 

hon* a.o Tribunal on lb. 10. 13. Cop% of which was 

sent and received bs theau ica.nt on lO.10.1503. 

Zcr a coo of the same is cnnacd herewith as nnexure/1. 

In the said juscremant of ilc:view A: l ict ion also the 

content -;on of th rca- ondents herein have beari dealt 

wlbh. :van after this juderent in ieview Anoliceti.n 

no actions are being tn.hen to release the ariount of 

D0:G as ordered by tho hon' blc Tr:Lburiel, 

in reoi to sore 5 arid 6 , ab statements made 

-therein are correct subjct to record. 

5) 	In re:iu c sa.ra-7, the Stetesents made therein 

are not correct and ads itS ed to b true. The amount 

arrived at Rs.39067/- is false and not accordincc tc the 

rules and law and is not italle to be adjusted from the 
./ 	

Y21G ar oust. 	The a ajlicnnt has ool:ed the hontbie 



the hori'.i:: Tribunal not to do so. 

10) 	The ao1icEnt subrHi-:s thet the hon'ble 

Trihun I may unish strIct1j to the respondent 

to set sn example in such matters en' rziy for 

jutioe froL th s hont  ble Tbunal. 

a j  kot/ 	
C.- eLdcQV 

Date: 
	 LOTTT 

T:'-. :F ICAT ICN 

I, shri Chejanthai Jiw:hhei tadv, 	licnt 

in 	C COVC Ie-j C irider in Conta: pL 	1 icat ion 

T10 hcrehy ver Lfy that the contents sLated in oeros 

1 to 1 shove are true end correct to the best of 

kncledgc end beiif. 

1ejcc;t/ 
AhredThnd. 

Date: 

Througti 

Advocefr c, aj kot. 



c1JL.0 	 L.. 	JSI 

/ 2 	2 L  

r't • 	.j_) 

L 

0 • LIJU J1Jai 

33U U14•. 

Lt 

j\Lo CL'Y-/ 

Q-k 

uo ; '2as. AD. 

a) 	etitiner 

( - 	\\__ 

ir, 

I an dirtcted tc 	yoj tt tht fo1IowL- g 

i i.ii OrUer i 	 )y tflc . ). LU 	iL LL)UUI U1Z 

iii tnt aoe cited ce. 

Cutt's_Order ; 

C 
0 

ou are requtstd t txie further 	ery 

action as per don' Ule Triunu1 s ordUr dted  

within trie time limit recri.d i tne aDVE cited 

order. 

yours taithLuLLy, 

(U) 
INL1r4-i £VI 'I'iJu.j 
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IN ThE CENThAL ADMUISThATIVE 1RAUAL 
AFIMEDABAI) BENCH 

14 OF 1993. 

in 

tA.No.122 CF 1991 
H 

DATE OF DECJSJON__- 

Petitioners 
(Orig. Respondents) 

Advocate for the Petitioner(s) 

Versus 

Chhaqafll 
Respondent 
(Orig. Applicant) 

Advocate for the RespOfldet(5) 

CORAM: 

ishnafl1 Vice Chaitmc'fl. 

The 110'beMr. 
R.C.k3tta judicial Member. 



Union of India owning 
and repreentincJ Western Railway 
through General Manager, 
estern Railway, Churchgate, 
Bombay. 

Works Manager, Western Railway, 
Railway Workshop, 
Bhavnagar Division, 
Bhavnagar Para, Bhavnagar. 	.... 	Applicants. 

(Or ig . Rs pondents) 

Versus. 

Chhaganlal Jlvabhai Yadav 
Retired RaiL.ay Lmployue, 
residing at present in Railway 
uarter No. L/326-A Type-I 

Rail.ay Colony, ihavnagar Para, 
Bhavnagar. Respondent. 

(urig. Applicant) 

Decisionj circulation 

URDE R 

A • ND. 14 OF 1993 

in 

O.A.No. 122 UP 1991 

Date: 4.10.1993. 

Per; Hon'ble Mr. R.C.l3hatt, Judicial Merrber. 

This Review Application can be disposed of 

by circulation. 

The original respondents of O.A. 122/91 have 

this Review Application fo review or modification 

:he order passed in O.A. 122/91 which wa disposed 

rn 1st December,1992. We have examined all the 

in•:s mentioned in para 4 of the review application. 

original respondents have mentioned in the ground 

that the original applicant ought to have brought 

he notice of the Tribunal, Railway Board'.S 



F 
-3- 

direc'ions about the withholding of gratuity amount 

as per the letter of 19th August, 1987,Annexure a4, 

If this letter is not brought to the notice of the 

Tribunal by either side they can not. be  considered 

an error apparent on the face of the record in our 

judgment. So far ground No. 2 is concerned, the 

respondents have produced the copj of Rule 323 of the 

Manual of Railway Pension Rules 1950. It is contended 

that when there is a case of proposed recovery of dues 

on account of rent for non-vacation of quarters etc* 

the railway administration can take suitable action 

as per that Rule. It is important to note that this 

Tribunal in its order have referred to the Full Bench 

decision of the Tribunal in Wazir Chands S  case in 

which it has been held that the payent of gratuity 

can not be postponed till vac"atiori of Railway quarters 

by the retired employee because the gratuity is payable 

immediately on retirement and the payment should be 

made promptly and the payment should not be withheld 

,. 

t ha 
.1 

a 

I 	t ••1•  

r ound 
could not be released and paid to him. So far gr  

No. 3 & 4 are concerned, we find no substance in it 

in view of the above decisiOn. 'o far ground No. 5 & 

6 are concerned, we find that we have not committed 

vacation of railway quarter. Therefore, we 

n our judgment, negative the contention of the 

al respondents that unless and until the 

rrployee vacatt'S the railway quarters, hi$ t)CRG 



4 - 
	 ( 

riy error apparent on the face of the record•  Th 

responddnts rely on the documents Ann. A.-6 and they 
that 

contend / the amount of Rs 0  20,704.40 upto 31st tecember, 

1992 is due from the original applicant because of his 

unauthorised occupation of the quarters. The O.A. was 

filed in 1991, the applicant had retired from service on 

31st tecember,1990 and the respondents haVE not released 

his DCRG. The grounds taken namely 5 & 6 can not be 

r'cr'sidered now as there is no error apparent on the face 

of the record. More over, none of the ingredients of 

Order XLVII Rule (i) are attracted. All the annexures 

which have been produced in this R.A. do not help the 

original respondents. The Full Bench has considered the 

legal position in Wazir Chand's ca;e (supra), we have 

already held in the last para of the order portion that 

our order will not come in the way of the respondents 

in issuing showcause note to the applicant for taking 

action fo. his unauthorised occupation of the railway 

quarte 	c or. ding to 1 aw • Rev' ew Application is 

dismissed. 

;i ( 
(R .C.Bhatt) 
Me ire r (J) 

(N. V.Krjshnan) 
Vice Chairman 

Ii 

vtc. 

bYt 

TRUE COfl 
Th2e Copy 
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P ':n 	p if 1 ¶ 

Supreme Court I cgi Aid Coinznittec 	( 
lOU, L.wyur'e Chut bvrri. Pilo Ott to W,riç. 	 / 

I a "IF 114 LIJUII (4)11 414tI4I!t, N4-.W I)pthi 11000 1 

Ref. No. I. 	1 1.3 ' 	/U/SCLACI9 	 Dcd.4,1  ...... /."  

. 	 t'(iIt/s. 	I 4 LI, 	.fl/ 	 I r*if 

	

Sliri/mtITh..AJl 	 .C. 

Dar 

\\c II;4\c the tui. iu re 	itii 	to 	u I c 	j444 	uel 	.4Ct4T tur I 

	

the J 	'bk Supreme Court or Indi.i. The 	rIption 01 the P iii--','-. 	'4 

	

I 	 y i,iI 	"IruuI; IhL ,urewv 	.'uit I 	4I 	4I (iiir ' , 	11k C\''l 	I O 

	

1 	bJill ('l the Supreiiie Cuuit [.ejI 	iJ (_1iitittct: 	II i 	iii,i1$. b ,!1Ld ti tiw 

flOifle it the advoeite WIDE it on the paper 1' )ok .s '.% ill a on the Petition. 

You ore rcucsted to ensure that urJeu number of paper books are prpaied in the 

hrst i.toticc if~/Iudlne three puper books Lr coJi of the icpodeiiU and to 	P' 	LII tli 

use ol thi5 ujike. 

Y .04! hollofa4ruIm anti other Inc itI.11i'll CI1,4 rfj q %. for tire .u.ttion of p*t'r tJO(k et.. 

	

y,4Ij I . paid by thy Cusninittc2 aLt.oIdtiI 	Iv thu iut.iWud itu. 	Yvo iiiay, t.veti,u, 

irw-r*cipt&i.i bill of octu3l wxpri..' in duptu •It (ouiu copy without trI4) aloup 
VVIIII ' fito riiiIit; wislullud bi Ivjitty ii thy p(ti 

Tue 	i.u's of the euc iioin tune t'• iiue iii,ty 	ae bc luhslilaiLd. 

An) I'oUuw.up action to be tkcu b 	ie SCL. AC ay kindly be iiidi.ated io the intruc 

tion ;.eet of the case mairit.iued in the uttL of Supreme Court Lcat Aid Corn itUtec. 

	

It may be ensured that the case h lie 	i htii liar da 	but not Liter that 

	

Ui th 	.ae where 1111111a l lon requires it Ill . 	j; j iii 	icjia(c1. 	In case of 	'or titahihuts to 

	

dv So 	ou are n 	uefttJ to 	iiie the ac 	pta:tee of the iase i) &5 to CII.Lh. 	U tO 

the so .c to another advocate so that the it 
:ietN o tie litiout may not ulk 	ltei.'ie IIliii 

	

n 	ii 	it mi I' •.is ,ih 	fti 	i;. 	 I' 	0 'Ii' 	bil 	f 	tb 	' 	
( 

	

3,I I 	.I4l3i3, 

	

01 lijitliti IIISSIII&.IISIII 	tI 	 ,444t,3tO( 'iite h Oie I i.tuhi.e 
& 4I 0 

.11. 	(i) I t,,• opinion tit the Srcerii 	Panel 	.lsoLatc I also aUu htI i. 
I 	I I 	Ii 	pi '.. 	s 	I. 	. 	I I 	II * 1 	 I 	I 	),. II (,f 

hiI... 	.. 	 ,.4.j I4.4i.I 444/ 

	

ic tit'i,4414,,J tl(*iii the (o,IIIIIICC 	I tIi 	lOne ui I iIii*. 
I 	

, 	 ikit l ill 	Ibils 
f r ' A 	.1 	e0 	U • 	. 	'i._ L I  

ii fl  

lr
Metnb.Seerct.try 

tiic,d copy of the Jud'mni & Orer o thç 	 CcntraI t 	ii 	tatis: Tbunal 
..k 	 ... 

-. -4 .trurt,CentraI Administrotic Tub 'lot Paper O.ok. 

	

(, .'i41j, I,*ii II) th.0 \ie.I III the "i t 	 Trihi 

	

4. 	It. 	jc, li,ul ol the 
h.)l'p.IslLc Pal I) 
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0 	 II) tie Lur Cuurt,Si sbus Cou. ...........................in ..................... 
ii. 

	

C'. 	0.1ij coiuieetJ documents such as csi .enec, ilk . e. (..opy 

	

7. 	1 -dcnccJ.ii-upport of the facts alleged i the appl 

—9,- 

. Litnama. 

;Javit in su out of SLP/WP CMP et . 
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Is iniforriicd that the aforesaid aattcr has 	en assigned to Stir i 'Suit / K urn............ 
..................................... AdvocatL for taking before the flon'ble Supre uc Court. 
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IN THE SUPREME COURT OF IN1)A _ 
1/ClVIL APPELLATE JURISDICTIorJ 	-I 

t\F 4sr 4 L) 

Xf 

?ETITION FOR SPtCIAL LE &VE TOftEAIyJJ o.17686 91'-1992  
(under Article 136 of the Constitution of India, from the 
Judgment and Order dated 14th Phy e  1993 of the Central 
AóniflisttativS Tribunal, ,thmedabed Bench at khredebadin 
D.A. No.201 of 1990) 

475660 
1NTERLUTORY APP1.lCATTfl4 NOJ 

(Application for stay by notice of motion with a prayer 
for 	sx..parte order) 

Haresh KtauarChhagsnlel, 
S/o Sh. Chh.glg Jivebhni Yedamp 
R/o Railway Quarter No.326/A, 
Railway Quarters, $havnaçjar, 
P.ra, (iujarat, through Supreme 	 .. Petitioner 
Court Legal Act Camnittee 

Versus 

L i. Union of India, 
Owning & Representing Weatn Railway. 
Through General Nwagsz, 
Western Railway, Churchgate, 
flombay 	400 020. 

The Works Mwsgar, 
Western Railway Works Shop, 
Bhavnagsr, Para, ujarat. 

Chhegilal Jiv,hei Yad*, 
R/o Railway Quarter No.326/A, 
Railway Quarters, Bhavnagar @  
Pr., Gujarat, 	 .. R..pondsnts 

5T NOVEMBER, 1991 

CORANs 
HON'$LE PV, JUSTICE I. RATP4AVEL PANDIAN 
HON'BLE MR., JUSTICE R.M. SAHAI 

For the Pstitionst,s N/s. 5.K. join & Vijy Hansaria, 
Advcj CatS 5, 



s2; 

THE P1ITIONf0R SPECIAL LEE TO AEAL XYD THE 

APP L.IC ATION FOR STAY abave.mentioned being called an for 

hearing bsfaze 'this Court on the lt day of Noveobsr,1993 

UPON Perinq Counsel for the Petitioner Prein THIS COURT 

while directing ieeue oV notice to the Respondents trein 

to show caizis why Speci4 Leave be not granted to the 

Petitioner herein to appeal to this Court against the 

Judgment and Ordex of the High Court .bova.mentionsd, 

00111 ORDER that tending the hearing and fiflil disposal 

by this Court of the application mentioned above for stay 
(1) 

after notice .Lthe operation of the Judgment and Order 

de d 14th My, 1993 of the Central Ajnietretive Tribunal, 

Ahmedebad Bench at Ahmedabild in O.A. No.201 of 1990 be and 

is hereby stayed  dnd (2: that status qua as obtaining 

between the part.øe ;'eritn on this the let day of 

November, 1993 	rdin pceeeesion of Quarter No.326/A, 

Railway Quartern, Bhongar, Pare, (ujar.t) shall be 

main tamed; 

AND THIS COURT DDTié T(JTH1R ORDER THAT THIS ORDER be 

punctually obaerved and carried into execution by all 

concerned; 

WITNESS the Han'blm Shri Henspelli Naray.flarao 

Venkatsch.li.h, Chief Justice of India, it the Supreme 

Court, New Delhi, this the let day of November, 1993. 

çc4. 

(5 .D. SHARDA) 
DEPUTY RE GISTRAR 
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H 

Nc.UT-1/:.58/9/1 	 W's Cffice, T3VP, 
Dt/- 23.2.94. 

TO,  
Shri R.N.Vin, 
RlyJdvOcate, ADI. 

Sub:- CZ.No.2993 in C..No.21/9O filed by Sbri 
Chhegan Jiwa ex.Ch/man 	' EVP w/sh. 

Cn the above uhject matter, Shr C.wi.Stibha  RaO 
Rly.2dvOcate CertrEl Açency Supreme qourt New Delhi vide 
his letter no.327/93/tJ/CAS dtd. 21.2.94 has advised that 
SL(c) r7o,1786 of 13 filed by Hareshkumax Chhagalal 	- 

-jneu for COnSI 	.:±nir, 21.2.94. after hearing the argu- 
ments the court ws pleased o dispQssa of the matter with 
a direction to allOt the accommodatiOi to the :eitio1r. 

	

According the matter has been r erred to 	all 
Vid tbi °ffIc 	ter no.even dtd. 26.2.94(copy erclr -1) 
to convey his approval. 

You are thete.fore recuested to declared in he triu-
nul on 1.3.94 :hat DCRG will he released immediately on receit 
O the J 

- 	
udgeenct 	the Supreme court and competent dutncrity-'c 

rovl forwi 	secia messenge has 	oa 	 th 	 3 
 

'S offices  

Yours faithfully, 

End; Two,  
4 I 

••  (I'a.RAI :cHzDRAN 
• 	 %Jcrks :ana,'iE3v?, 
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!aeTn Rrd 

0 Th/E 

To, 
Shri R.!'. Vir, 

i1wa AdvCct€, 
Ahneoabc1. 

TilM, 	 77VP. 
Dt/- 12.3.94. 

Sub:- CA rO.29/93 fii& by Shri Chhoc n LTiJa 

ir c;/AD ir OA 122/91. 

DTL 

1Y! C"itL 	ticr± t this cffio: 	tcr : .con 
2E,2.93, it is urh - r advised tha as ret j 9ent dtd.2JL.2.94 
leIie7cred by Hon*ble  5uprere court iii 5L 	o.176E6 of 1993 i1ed 
by Shri 	res}unsr C acrrbhai v/s TJnior. of IndIa, the recescary 
rerctardurn ro.Wr/E.5B/9/1 dtC. 11.3.94 has ):een issued and 
ac:ordinoly quarter Fo.32E/A type' I Sub-Sd. cccupi&9 by Shr:T 
Chhaçan Jiwa Yadav, ExCharcErnan of '?VP ucrb'hop is alloted, to 
3hr 	e 	hkurro Chhacanlal YaCa1, cut of turn w.c,f. 1.E.90, 

The DCRC aocurt of P'.42508/- has been pcd to Shri 
Chha'rrPIwa vi de crossed cheque c.95E.339 of 12.3.94 s.c ncr 
Ton'hlo CAT/APT's iudcerr'ert dtd,. 1.12.93Jr CA 	 The 

cheque is j. ssied is sent to the Tank fcr cred tirc the a,mc.'e.t 
jp 	-c 	.ccc'unt of Sh r 4  Chhçn Jiwa. 

The s1cve rray bC  declared in CZ.T/ADI or 11.9 .94 	s' 

c1rs FithuL11y, 

Rcbrdisr) 
(o.ba cir ecr/TVP 

/t/ccc 	oh re 4 . to 	s lst'.o r ::c,I 	ç/c'urt/E49/2/c:Y 
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