"~ "IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
AHMEDABAD BENCH

O.A. No. 425 of 1991
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DATE OF DECISION 3.4,1992

Shri K.T. Nanaiah Petitioner

Bhri P.K. Pandya Advocate for the Petitioner(s)
Versus

Union of India & Ors. Respondent

Shri E.R. Tripathvy for Advocate for the Respondent(s)

CORAM :
The Hon,b[e MI‘. A.RB. Gorthi ¢ Memrer (A)
The Hon’ble Mr. F.C. Bhatt : Member (J)
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1. Whether Reporters of local papsrs may be allowed to see the Judgement ¢

2. To be referred to the Reporter or not ¢ /#

) 3. Whether their Lordships wish to see the fair copy of the Judgement ¢ /'

1%

4. Whether it needs to be circulated to other Benches of the Tribunal ?




Shri K.T. Nanaiah ¢ Applicant
(Advocate : Shri P.K. Pandya)

V3.
Union cf India & Ors. ¢ Respondendgs

(Advocate: Shri R.R. Tripathy for
Shri B.B. Naik)

CRAL-ORDETR

C.A. No. 425 of 1991

Date : 3.1.1992

Per : Hon'ble Shri R.C. Bhatt : Member (J)

Heard learned advocate Mr. F.K. Pandya for the
applicant. The applicant has filed this application under
Section 19 of the Administrative Tribunals Act, 1985,
against the prder passed in departmental encquiry by the
Deputy Collector (P&) Custom and Central Excise, Rajkot
It is very apparent from the order produced by the appli-
cant at Annexure -A, that the order shows that an appeal
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against this orderﬁalongwith a copy of this ordgi;lies

with the Collector, Customs and Central Excise, Rajkot,

within a period of forty-five days from the date of which

_ the copy of the order appealed against is delivered to the

Sl LiCant
appellent. The learned advocate for the applicant submits

that though the applicant has not filed an appeal to the

Collector, he can come directly to the Tribunal because
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he is likely to be adversely effected because of various
previous orders one after other. The Full Bench cof the
Central Adninistrative Tribunal has decided in B.Parmesh-
wara Rao Vs. The Divisional Engineer, Telecormmunications,
Eluru and another in CO.A. No. 27 of 1990 decided on
12,4.1990 and reported in Full Bench Judgement of Central
Fhad
Acdminsitrative Tribunal (1989-1991) Vol. II, the corbined
(9,20 amd 2.\ L
reading of three sectionbshows(one aggrieved by order
/’ ¢
can come to the Tribunal, but Before that he shoulé file
appeal/representation etc., still if such appeal etc.
is not disposed of within six months then he car core to
Tribunal even without such disposal. It is an admitted
fact that the applicant has not filed any appreal to the
Collector though he was advised to do so as per para 1

of the order Annexure-A. Learned advocate for the appli-

cant drew our attention to Section 20 (1) of the Adminis-

trative Tribunals Act and the reaning of the word
‘ordinarily*' decided by some ather Bench of this Tribunal,
that the applicant can approach the Tribunal in excep-
tional circumstances. The Full Bench in B. Parmeshwara
Fao's case has in para 12 and 13 diascussed this point
that the meaning of the word ‘ordinarily' is that the
Tribunal should not undertake the application unless
alternative available reredies are exhausted. It is held
that 'ordinarily' means normally or usually and not

extraordinarily or excepticnally. It is helad that to
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come to the Tribunal two things are recuired viz., one

must have filed an appeal/representation etc., @and
wait for six months as discussed in para 22 of the

judgerent.

y . having heard the learned advocateSand perusing
the décuments we are not satisfied that this is such an
rare, exceptional case where under Section 20(1), this
Tribunal should entertain such application. We are bound
to follew the direction which have been given in Full
Bench decision. In our opinion this is an case in which
normally and usually the applicant ought tc have filed
an appeal tc the Collector. Learnedoadvocate for the
applicant submitted that it would be futile for the appli-
cant to appreach the Collector because previcusly he -had
applied his mind tc the case and had adjudicated the
matter. However, it is not possible to agree with this
subrission because that was a case of the previous
letigation and now fresh Disciplinary Authority has con-
sidered and decided the case on 9.10.1991. The apprehen-
sicn in the rind of the applicant is that if he again

A
goes to the Collector fexr appeal he may receive the
dame fate as he received in the previous enquiry proceed-
ings. Learned advocate' for the applicant also submitted

that previocusly the Full Bench had observed that the

power under. Section 20 (1) of the Administrative Tribunals

Act is analogous to Article 72£ of the Constitution of



India. Though he has not cited this decision before us.
In our opinion the latést decision of the Full Bench
which we have quoted above in B. Parameshwara Rao's

case clearly gives the guidelines to us, and that

being the latest decision we follow it. At the cost of
repetition we say that this is not an exceptional case
and therefore we do not decide to admit it. The applicant
has challenged the order on the ground of violation of
principle of natural justice and the Statutcry Provisions
and Rukes while according to him the prescribed mode of
enquiry was not follwed. We have considered the submi-
ssions and we find no substance in any of the contentions
and the matter is dismissed summarily. The applicant

if he so desires may prefer appeal against the order of

the disciplinary anuthority to the Collector who ray
/\A..
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dispose of the appeal as early as possible. jo e
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(R.C<BHATT) (A.B. GCR'PHI)
Member (J) Member (A)
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