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tt & 2.0. iJiCr, 
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1 	Union of India, throug 
The General iarajcr, 
Western Raj1\,ar, 
burchgate, 

BomnaT - 400 020. 

2 • 	'he i)iv±s ioia 1 aiivay iianger, 
ombav Cntru±, 

3omb 

3• 	eriicr 
uerintend'TIt, 

Wsterr; i.a11uav, 
Otii0 	COfl tL 	 ... is orr 

dvoc- 	i-r. 1.1.. Vri 

ted; 

2er; Eon'ble iir. .0. Kanran, iemberJ) 

1 e aujlicart has L1lQ 	e cove O under 6ectioin i 

of the d inistr LIVO Tribunals' ct an claime Wa l 	: o1lo.- 

ng r1ifs.- 

L- ) 	Ihe Rai1..ay 	toricy i.e. senior L.C.. :bay Gntra 

may iriuly bL carect, to set asic.e tho aruor 1ntaata 

to the ap5i1icer at - r1neare r' o this 2stitJor' arc 

to ut back the alicarit on We Jost of eior kesci-- 

vOtlOfl Clark ath eaot frcn 	 -tc aita u1 

back: 

3) 	-ny OWer rc"e L C5 acenea fit in the iniera3t of us- 

t ce. 

Con 
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20 	 nu c -s u  

C. 	 C 

1971. In the yoSt 	 J 	x'licunt was dc1rd as sur- 

plus 5taf in 	cO CPU us such was utilisod icr soretxrna C 

Goads Clerk troL 17 to 1937 riu tI titCr 	 wis sostcd as 

iassenner COOkiPg Clerk 	srvuti-On). 	ap1icnt 

artber ;)rC 	C5 	niOC ciunx CrC in 130 arid 7Os C 

1. 

at havssri. 	jJ.: 1:0 	cn 	ysr 	in u 	enicr 	oo)\ino CL 

23.i.c; . 	XJio C: 	cx.os1t vise. 	c:s 

- 
..n 	seusiry nas hal: in accarsance 

- 
itC 	 les 	arj 	L.L 

Iricairy Ofiicer vie his rert sCtd 1.10 .90 	nncysrc. -6) 

1 , elD that the aa 	ri licet was noc asilty o cO[nistny an' ict 

ci CaP:Ii3S±OP Cr ooai 	or. Cs 	 in La. cbsise sse5. 

co y Ci the inquiry he art .'as turnisued to the ap3licant 

and. ha also subrnitou C ra.rosoritCt-On on 2l.10.0 	the 

disciplinary authority 	without ai:ording a show-cause 

notice regarding the erthancestant O puniahrn:nt, by the order 

dated 11.1.1 held the alicunt guilty oi charces arid awar- 

dec. the punisbirent 0: lI.Qu1 :rarfl 5CtViCC' 	nnexure 

tri area 1 a:airis t the nunsahca.nt ox dci was moue cc the cxsee 

tent authority on 4 • 3. 1 	rnexure --3). the 	llte rCtC 

i- ity aiter hearing the 	.lLLcCnt vide order dated 13.5.91 

(.i- nnexure -i reduced tee punishment to 'ccxnpulsory retiresen 

.rom ssrVice'. _hC 	ellare 	ue3rty 	sse3 the iullc;:in: 

order;- 

eronal eearine h: a teee 5rCetu -. t- ou on 1.4 • -:h_ • 

your a c,c 1 3_iou on 	44 l-t :u one sru yse, ha 

rnentiOneci your thanca Coanse 1 ..r. .V. 	3ai, retired 

Conth • .4 
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/Ii 	\:OJ le cca witi. :ou ior 	seric e-x a • 

evur, you c-tflC \.-t.0 	r-h.v;.t, IJIV.L.  

hrj .v. 	utcrec 	/5li QJLO. ni.)t C'-- .1tiL OU• 

2 • You have given hSsUmytIon ifl 	il tiL L10E i.Q. 

4364 rnigh have been is.3ued Oct oi series ero1 to 1.4.86 

whereas -the ticket has been i5sued on 1.4.8 	hih is as 

cr accountal Lnu issue  Of:  ticket 	JeC iook. It has 

also been LOUI1U true tht yec reserved estes las 

ner:4l j)i. C 	 c cl- 	n 

tieci nd clue cr chr.r:s on 3.3. l-ci. 	cr cear.c c. 3, 

a berle Lit of douct is civc-n t.- you. 	ua recu cure r:us 

been followed in 	rdliru hc cCs. 	aair cc 11 

a:oVC, Jun1LcarLr1t 2u reduced a unr- 

II 	 s -e 

3 - 	The applicnt hs challengac the oroers Of the hSpO 

dents mainly on the following rounds;- 

(i) Iwo prosecution witnesses were cited & 	pain 

russes in the char-:je sheet. however, these two/cia not 
I 

at end tn- enuir' ins ice O.L svraJ- rectts. the 

Inquiry Officer thereafter dropeec these twe witnescs 

and esoceeded with tee inquiry. the )roc ure adoDted 

by the Inquiry Officer was against Rule 4,17) of the 

RU lcs. 

y 	 tedi) The Inquirffi 	idi 	 id 	the  

disciPlinary authority, clearly held teac none OL the 

cbrgeS were estatliched. the di.sceplieery athori.ty 

disagree ir \iti the Iricuiry Ulc ices icw ese che uuei-

shment of removal u thou c ic:uin notice to the aela - 

cant to the eciect- that he 	to disagree with the 

Conte. . 5/- 
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innuiro L f ,  Lci 'i 	-d- IC 	t 	c)\-cn 

iCJiCt 	cH0 n 	a. iT:: 

- '2j--S. 	cnnr 1 	aC- Litir: 	_0iiOy 

is there.ore lianic to bL uuasheä. 

dii)ilie I-)eliate I-othoniy va1le reduciriqnra ariaity 

fro terir1ation to that o cDulsory rutirenorit irc 

service d_d not corisidar th various cotnus taken in 

a,:ec_. oha n a it. no anhcnit' c: 	to hvi 

c:r'ei-deren 	10c 	O3 	tlOfl OiO 

any :itnesscs aria thc dccnCnns on 'hcn nosacution 

raJ-ieQ eon were Ii- 	CoitC3ci in L[0 	in.iro in 

terms of Rule 	ki 17) of  

t-O) )Cii(itO -t1oriLy l 	inerciare ha l: to to cutahe t. 

ciscJ.L1nl-rj ct10L - Co 	ii c 	i:oa . 

	

ul:nority has sh±ite the 	raa of r0v.tnc the chara 

05 tLE 0p: hum C C-i t1C i50i 000105 aeterhy 	lot no 

examine any yrosscutlonl witnasses or romrly in-:ro-

du.ced the aocomonts. th wtole inc juiry IS theretore 

vitiated on account 0: breach of the mandatory rovi- 

sioris Of Rub 	of tea riiay orvants 	l) -culrs, 

l68. 

4' 	fh respon tints in shair redly naia tin: a1bmorm 

Lna 	nnaa ti0 aisci lir mu authormtv Lack n. l tea all- 

C-5t CTUiltv Of c C-rJas levahl aci mcomin t hll an 0  also racarciaci 

-- thi r :tsOiuS 	\iii0 the 	or;or of "ramoval'. 

iit 	ority tcC- rv0 n e 	O5i5 r 

raiuC23 	ti 	sC-:.iE 	tO 	tCo-t o'coTouImry ret.--:.:on". 

tonts 	eniot than uSbiiO:eot 	of cc.00r  

wCs too n17mo  
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to 	to 	t 	\1('5 1CL1- 	- 

e cut ion. 

5, 	have hearu r. o1houra for the cJ - Jict anu r. 

Vin LOl the res)onciers. 

6. 	Shri 1olhotra r furred in detail the 	Rules nd 

tob thc-t ii Ler 	c-i hc-ic. 	ticc- -.:tn 	••c- cu 

u; 	T1:C-IO 	 c-.c, coss--xc-:u; Ci 

C- ;:e.tneu 	[iC 	flC:Ce5rV, rucOiLe. 	-c\-:vc-r, 	_-L c C 

the rOsc 	C-V-ii 	i11L- üC 	-rsec L--COn \eh3 uu 

in accu;  

\J011 in uir ru.cut 	trlr l;ic- tu be cut-c tIun on 

c:ruc 	-- 	-. 	c-u- 	 Cii c-uuc: cuc 

ir1' L)fiicer absulvat ure ai Laiit in rs ct of cli c-he 

three chcrg-s. -i 	scilunc.ry ctho:cty aid riLt Ccue ucibc 

the.;Iriquiry Cfficer. Th disci;iinary authority without 

	

: 	ISSJhfl;; any, iiotice to th ajiicart that he was dsagree:ru 

	

j; 	with the Inquiry officer and to show-cause why action shculd 

not be taSe to jrnose the un.iohant of removal on the a1j- 

cant.; 	9edeci with c--he matter and irncosed the iunishrncnt. 

This action of the dicciplinary authority is con crary to the 

2rinciPles of natural justice and is therefore ilaule to be 

quashed. In this connection, he referred to the judgment of 

the calcutta bench of O- in Je case of Cuitararijan i-azur- 

dar v s. Uniuu of India 6 Ors. . 	(193) 1 C.-.. 323. 	Iii 

trcat case, the a1sc:.l1nciry duLhorley -id not arc- \:th the 

findings oi the iricluiry fficer ane came to the cenolusion oht 

the a licart was guilty,  of the chars. - u eccordenic-ly irnio- 

A 

COrit.j. .7/- 
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sd the LJcr1alT of rLc1cL_e u 	 o oh u last L, :, 

orrhi: 	cs-o ti U 	 •.. 	t- 	 e., 

i,1Cl 

olinary a:thority. The fo •o:lng obssrvat.Ons of the Tribu-

al at ara 5 are r1.varit;- 

1 he main thrust of th arguons advanced by r. 3alai 

tterjee, the learned coonsel for the a1icarit is 

tbt Wc- d C'-L 	••I 	 LC 	ts0 

vr to t 	 t dsoar 	;:ith ic 

-f-c.;r 	.• 	 C-iy 0 

LfLCL:f 	 L o j aJ 

i. 	ficient -.hr thy: dLsciplir aLtbor17 inH 

to disaoree \:etb 5r, 	nirv 	icer 's iiridilics Exoier- 

ar 	:i1Oer exsnlra- 

ted the a 2 	C n lct fso.: 51O cL5 CV lied dairi.t him, 

	

s•i1 Orth 	los LI. oplioant to rorosunt 

against th s-:e. 	..as, tnerssor, suscienly corifrcn- 

ted \1LII Lhe dssciolinar acLrioriy's order 	Os±ng 

the ,unishent. 

7 	3hri 1alhora also rearro oo the udnt of the 

Gujarae high Court in the ce of i-avjee Jurije. V. UI & Urs. 

192 (i) 	493. In that case, the hon 'ble high  Court 

observed that the discilinory autnority is ruired zo ass 

a ' caking Crder'. -s th order of reiioval o--ssed in that 

case v, 4s a cry1JULc ofcer1 	courL 5trci- ciown 5i 	Sc.flt.. 

0 the crar i 	- 	 or 	ir 

C?.5C 	-in:;ose .-j, 	 sesocs ir oLossnc 

tfr y0C1 v e: resV. 	_. _. 	e•.:.a 	..r:ore 	not 

OCS 01 5 : 	

. 	 Con 



Be 	Shri Viri, counsel for the responcietit. 	 ht 

the iriiir' v.a underahcn IL Lji5 0: 	 u Je 	e t 

disciplinary authority imposed the order o re:ioval tro 

vice based on evidencu and the i-ppellete t-uthor ty reduced the 

punishment to "compulsory retirement". He stated that the 

inquiry was in accordance with the Rules and cannot be chall-

erlged. 

;e have carefully considered tue s 	Ission icaue by 

th counsel and also 	rusd th rc'ce:- s 	cs:. 

elhotrs, the learned counsel for :u 	liount seh 

the d±sc1liry authorite gave no flOcicS to the aplIc::t that 

Lu would diseor 	wIth tn 	nije eff 	' f •  

sue ott of hi5 submission, he referro to the u:o:t e 

C5ictta 5ench of the 	in the cas of 4,. rc n j n.ezu- 
mdsr Vs. CCI l93 ii 	 32i) . 	:n ena tu 	5.r-e 

Court in che case of State of .ajastbar. vs. -.C. Saxena 1-L3 

l) I-D- 60 SLJ 379 has held the: the dicIlinre Cu hoiu cCfl 

disa;ree eith -ue findings efrlved at by the Jouirv fiicr 

and without issuin:: any show-cause notice to the delinqeunt 

govt. srvant, act upon his own conslusionc and imou en 

unis 	nt. 	onl ra Luire ut is zh t 	CSC1 I_ 

cut orLt must recod reson for hs 	s-ecn 	r 

f_nds of the 	Cthcr. Ir SC 	 t 

Court hel0 	tr 3-3 no voLiori o nterc 	. Tn 

Of the a rove, we reject eh: cntunuiori Ci uh a 
that. L -,e order of d 	dCSci :ijno1 cub. oi Ic: is liCe IL. t :u 

on UI1S gruerid. 

17) o:  
reeds as 	iious- 

r-,- 
'a'". _S4• • .1

1
— 



V 	 1' 

ctt fixa 	e 	 i.c 

:5Va, 

a: 	th dioi?11fltY E.L -ut'n Ot±L. 	:striascs SlL i: 

exared by or or oa.a1f s 	 ain 	thcr, if 

any, arid 1OY ce rc -exnea c;by or cr ;uhUlf ci the 

aili.:ay ervarit. abe -re 	Lri 	aaicar, if 	:', shall 

:saC.. hav;::sc- 

	

ra: :caithOat 	e liav th ir 	ac 

	

a: lri::alrinf aaiLcru:..: 	 a sLcr 

L1 	riJT. 

S ia a: 	Lr:' aor arov-s :os:  

oi.:ice: 
 

saCs cita:: ir tha Oacr 	51t. 	. 	 L in tn 	bar e 

5i:et 	:u ofcr C:i to vi.: rica 	ca the 

yerC citec CS trie flairi 	 on behaLf of rasac tics 

aria reilac. UL Ofl acar: uoou:.rita 1 5U') oat  

of ::.anatOry - rcvisOrIS cc 	i.c rics, ah 	riUir 	a - 

cer :ithOUt CxCfl1rifl 	:c 	triOSiCi rc1Cvca In videscc all 

the docerits. how these CCaCriLS 	reccivoc in cvidcccC 

has not been e x 1irith by bce riqC.±ry i±icer. the aiscipli-

nary authority had drawn certain n:renc€-s n ch basis cf 

cCrt1fl 	 in JC OOO o.1c• 	ra nvar 	tto.accc in 

evicence • 	ri: ciacilincri ctiar1t, Cn t1i u) '0 lit-i ath 

I c- a  )thC 	1LJ iC OCh 	 ind- LO coa t 

	

a )J licrit 	s 	1L cc ct-i1 Ci ro r 

a 	ic 	O_ - tJc '.. L. 	
L. 	licLi L 	- 

lip 
crLa1nSarVct1r 	 aae ci 

4'. Ccn.ac. 



tfl(t the proceourL follouod by the 	cjirv 	Icer to 6, 1 

cc with 	crl CVi::r: 	t_ t1:IC 	cesoco 

t ke in t tb:. v!?nc tb c3:c: 	rc 11: 	u /)n it: 

cbargeshet without their being. taken into his reOcrac in 

accordance with the tieS, Is 	sltly i:.re.uler cnd hes 

prejudiced the case ot the ao.,lca. 	hos QoCuitnt5, whici 

were riot rovo in accoioce . I 	ii rules ought net to 

1. 	Wa are tuereLore 0:1: the View thct 	departeneai 

er!c Lr c:ci:ct 	i ti 	 tcu II en: 	:::: 

iL:.cu1: ocLvcr 	:.sr 	 roc a 

Rules for .rovirl, hU chars. We, thercfore, sat aside the 

punishment order as also the orer of the a 	lle aethoret 

. 	:e 	3ni5:::e Gcc. r i 	cc 

L.. applicant will be entiti.1 to reinsLate;.n- 	. cause- 

cj:ntial beniLs. 	reondn 	cc:: l  

judgeLwithJ.n 3 montns Lrsrn efla a La O- receipt cc a copy 

of ti i 0rccr 	-Ie c- is alIo 	ii the aooc 	o 
44 

colts. 

So 

..C. Kannani) 	 (v. RadbakrLsbar, 
iernbcr J) 	 Xember (-) 

h}ci 
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CAT /J /13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.ASNO. 424/91 

DATE OF DECISION J,6 / m— 

ir. 	j.sai 	 Petitioner 

i.r. 	.J1. -a1hcr 
	

Advocate for the Petitioner[s] 
Versus 

Un. icri oJ lnc.ic 	riU U -c.heis: 	Respondent 

. Vir. 	 Advocate for the Respondent {s 

CORAM 

The Hon'ble Mr. 	V. 	J.i2ri-:bnan, 

The Hon'ble Mr. 	• L_• r.nrian, JL,)r 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

c, Whether their Lerdships wish to see the fair copy of the Judgment 

4, Whether It needs to be circulated to other Benches of the Tribunal 



S.N. Desai, 
At & 2.0. MacJI-iar, 
Vis: Salyari, Dist. jurat 	 ••, Applicant 

(Advocate Mr. G.M. Maihotra) 

VERSUS 

Union of India, through 
The General Manager, 
'estern Railway, 
thurchgate, 
Bombay - 400 020. 

The Divisional Railway Manager, 
Bombay Central, 
Western Railway, 
Bombay Central. 

The Senior Divisional Commercial 
Superintendent, 
1esterfl Railway, 
Bombay Central. 	 ... Resondents 

(Advocate; Mr. R.M. Vin) 

JU DGMBNT 

0. ./424/9 1 

Dated; 

Per; Hon.'ble Mr. 2.c. Kannari, Flember(J) 

The ap3licant has filed the above OA under Section 19 

of the Administrative Tribunals • i-ct and claimed the follow-

irig reliefs;- 

(z-) 	The Railway uthoriy i.e. Senior D.C.S. Bombay Central 

may kindly be directed to get aside the order intimated 

to the ap3ljcant at innexure 'A' of this petition and 

to 2ut back the aolicant on the post of Senior Reser-

vation Clerk with effect from 1l-1-]. and with full 

back w'ges. 

(B) 	-ny other relief as deemed fit in the interest of jus- 

tice. 

Contd..3/_ 
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2. 	The case of the applicant is that he was initially 

apr)ointed as 1co Cleaner under the Respondents on 4.6.66 and 

he was subsequently promoted as Second Foreman in the year 

1971. In the year 179, the applicant was declared as sur-

plus staff in iCco and as such was utilised for sometime as 

Goods Clerk from 197 to 1987 and thereafter was posted as 

Passenger BOoking Clerk Reservation). The applicant was 

further promoted as Senior Booking Clerk in 1988 and posted 

at Navsari. While he was woriing as Senior Sooking Clerk, 

,( 
 

he was chdrcesheetedLv1ae memo dated 23.1.8 (nnexure k-2). 
I-in inquiry was helä in accordance with LR Rules ana the 

Inquiry Officer vide his report dated 1.10.90 	nnexure I-6) 

helS that the applicant was not guilty of committing any acts 

of canmission or ommission as alleged in the charge sheet. 

t copy of the Inquiry Reort was furnished to the applicant 

and he also submitted a representation on 21.10.90. the 

disciplinary authority cs) without affording a show-cause 

notice regarding the enhancement of punishment, by the order 

dated 11.1.91 held the applicant guilty of charges and awar-

ded the punishment of "removal from service" (nnexure i-i). 

A- aoDeal against the Punishment order was made to the cnpe-

tent authority on 4.3•i (nnexure A-8). The appellate tutho-

rity after hearing the applicant vide order dated 13.5.91 

(nnexure ) reduced the punishment t "cnpulsory retirement 

from service". The Appellate authority passed the following 

order: - 

"personal hearing had been grantea to you on 1.4.91. In 

your appeal filed on page 84 last but one para, you had 

mentioned your Defence Counsel ilir. i-.V. Desai, retired 

Contd..4/- 
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BS/BTh'l would come with you for personal hearing. How-

ever, you come with BhrL Bhagwat, Divi. ecretari, WRU. 

hri t.V. Desai, Retired BB/BIM did not come with you. 

2. YOU have given assumption in appeal that ticket Uo. 

4364 mighL have been issued out of series prior to 1.4.88 

whereas the ticket has been issued on 1.4.88 which is as 

ocr accountal and issue of ticket & DTC Book. It has 

also been found true that you reserved berths for pass-

enger in 941 DCI. of 2.4.188 without collectirici reserva-

tion and sleeer charges on 30.3.188. For charge No.3, 

a benefit of doubt is given to you. Due procedure has 

been followed in handling the case. Looking to all 

above, punishment is reduced as under;- 

"1CO1PU1-ORY RBT J?.Bi'i'I 'ROj'i 3ERVIC 11 9 

3. 	The applicant has challenged the orders of the Respon- 

dents mainly on the following grounds;- 

(1) TWo prosecution witnesses were cited as the main wit-

nesses in the charge sheet. However, theset woid not 

atend the enquiry inspite of several requests. The 

Inquiry Officer thereafter cropped these two witnesses 

and 	oceeded with the inquiry.The procedure adopted 

by the Inquiry Officer was against Rule 9117) of the 

Ru les. 

(ii) The qUiry Officer vide his report submitted to the 

disciplinary authority, clearly held tha none of the 

charges were established. The disciplinary authority 

disagreeing with the Inquiry Officer imposed the puni-

shment of removal w ithout issuing notice to the aplj 

cant to the eTfect that he was to disagree with the 

Contd. .5/- 
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Inquiry Officer's £indirig and to show-cause whythe 

applicant should not be imposed punishment under the 

R Rules. The order of the disciplinary authority 

is therefore liable to be quashed. 

(jij)The Aopellate Authority while reducing the penalty 

from termination to that of cnpulsory retirement from 

service did not consider the various ç -ounds taken in 

the appeal. The Apuellate Authority ought to have 

considered the fact that Drotsecution did not examine 

any witnesses and the documents on which prosecution 

relied upon were not introdUced in the DAR inquiry in 

terms of Rule 	17) of the Rules. The order of Lhe 

Apellate Authority, is Lheref ore liaDle to be quashed. 

(Iv) The disciplinary authority as well as the Apiellate 

Authority has shifted the burden of proving the charge 

on the applicant as the prosecution utterly failed to 

examine any prosecution witnesses or properly intro-

duced the documents. The whole inquiry is therefore 

vitiated on account of breach of the mandatory rovi-

sions of Rule 9 of the Railay .5ervants (D&A) Rules, 

1968. 

4. 	The respondents in their reoly denied the allegations 

and stated that the disciplinury authority had held the appli-

cant guilty of charges levelled againut him and also recorded 

the reasons while passing the Order of "removal". The Appe-

llate Authority had reviewed the punishment imposed and 

reduced the same to that of"compulsory retirement". The res-

oondents also denied that punishment of compulsory retirerent 

was too harsh or that the inquiry was Vitiated. With regard 

~Ml 
	

Con LcL. .6/- 
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to failure to examine the witnesses referred to in the charge 

sheet, it was stated that the Inquiry Officer had recorded 

the reasons for not examining the statement of the said pro-

secUtiOrl. 

5* 	e have heard ir. iialhotra for the apiicarjt and ir. 

Viri f Or the respondens. 

6. 	Shri Malhotra referred in detail the 'H Rules and 

stated that in terms of Rule 9(i7), the witnesses on behalf 

of the prosecution shall be examined, cross-examined or re-

examined and if necessary, recalled. However, in this case 

the orosecubion never examined any prosecution witnesses or 

introduced the documents in accordance with the Rules. ?he 

whole inquiry report is therefore liabl0 to be struck down on 

this ground alone. he also submittcd that in this case the 

inquiry Officer absolved the applicant in respect of all the 

three charges.  The disciplinary authority did not agree with 

the Inquiry Officer. The discilinary authority without 

issuing any notice to the applicaat that he was disagreeing 

with the Inquiry Officer and to show-cause why action should 

not be taken to impose the L'unishmant of removal on the aplj-

cant, proceeded, with the matter and imposed the punishment. 

This action of the disciplinary authority is contrary to the 

2rinciPles of natural justice and Is therefore liable to be 

quashed. In this connection, he referred to the judgment of 

the Calcutta Bench of CkT in the case of Chit taranjan Mazurn-

darvs. Union of India & Ors. iizN (193) 1 C.A.T. 323. In 

that case, the disciplinary authority did not agree with the 

findings of the Inquiry Officer and came to the conclusion that 

the apl!cant was guilty of the charges. He accordingly irnpo- 

Contcj. . 7/- 



-;7 - 

sed the penalty,  of reduction of pay to the last stage, which 

order was challenged in the said O.A. After hearing appeals, 

the Tribunaistruck down the punishment order of the disci-

plinary authority. The following observatiors of the Tribu-

nal at Para 5 are relevant;- 

"The ma in thrust of the a rg ume n es a dva riced by ivir. 3a la i 

C-hatterjee, the learned counsel for the applicant is 

that the disciplinary authority gave no notice whatso-

ever to the applicant that he was to disagree with the 

Inquiry Olficer's findings. ivre furnishing a copy of 

the Inquiry Officer's report to the applicant would not 

be suLficient where the disciplinary authority intended 

to disagree with the Inquiry Officer's findings exoner- 

ating the applicant. 	1nCe \the Inquiry Officer exonera- 

ted the applicant from the charges levelled against him, 

there was hardly anything for the applicant to represent 

against the same. He was, therefore, suddenly corif ton-
ted with the disciplinary authority's order imposing 

the punishment." 

7. 	Shri Maihotra also referred to the judgment of the 

Gujarab High Court in the case of iavjeL Punja Vs. UQI & Ors. 

1992 (i) GLH 498. In that case, the HOri 'ble High Court 

observed that the disciplinary authority is required to pass 

a 'Speaking Order'* 	s the order of removal passed in that 

caseas a cryptic order, the court struck down the same. 

perusal of the order of the disciplinary authority in this 

case (nnexure M-l) indicated detailed resons for imposing 

the cenalty of removal. ibis judgment therefore is not 

applicable to the facts of the case. 

Contd. 08/- 



Be 	Shri Vin, counsel for the respondents submitted that 

the inquiry was undertaken in terms of the R Rules and the 

disciplinary authority imposed the order of removal from ser-

vice based on evidence and the Appellate AUthor:Lty reduced the 

punishment to "compulsory retirement". He stated that the  

inquiry was in accordance with the Rules and cannot be chall-

enged. 

9. 	We have carefully considered the submissions made by 

the counsel and also perused the records of the case. Shri 

Maihotra, the learned counsel for the applicant submits that 

the disciplinary authority gave no notice to the applicant thai 

he would disagred with the Inquiry Of ficer findings. in 

support of his submission, he referred to the judgment of the 

Calcutta Bench of the C..T. in the case of thittaranjan Mazu-

mdar vs. 1101 (1993 (i) ATR(QLT))323), We find that the Suprem€ 

Court in the case of State of Rajasthan vs. M.C. Saria 198 

(i) se SLJ 379 has held that the disciplinary audhofity can 

disagree :ith the findings a±rived at by the Inquiry Officer 

and without issuing any show-cause notice to the delinquent 

Govt. servant, act upon his Own conslusions and J.mpose any 

,unishraent. The only,  requirement is that the disciplinary 

authority must record reasons £ or his di3areement with the 

findings of the iricuiry Officer. In such cases, the Supreme 

Court held that there is no violation of natural justice. in 

view of the above, we reject the contention of the aLlicar1t 

that the Order of the disciplinary authority is liable to be 
cjuashed on thi3 ground. 

10. 	Rule (17) of the kailway Servants () Rules, 168 

reads as follows;- 

Contd..9/... 
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'On the date fixed for the inquiry, the oral and docu- 

mentary evidence by which the articles of charge are 

proposed to be proved, shall be produced by or on behalf 

OL the disciplinary authority. The witnesses shall be 

examined by or on behalf of the presenting Officer, if 

any, and may cc gross-examined aby or on behalf of the 

iailway er\Tant. The resenting Officer, if aciy, shall 

be entitlect o re-examine the witnesses on any points 

on which they have been cross-examined, but not on any 

new matter withÜt the leave of inquiring authority. 

he inquiring authority may also put such ques ~:_ions to 

the witnesses as it th±nk £it.' 

In spite of the mandatory provisions of the rules, the inquir: 

officer failed to examine any one of the prosecution witne-

sses cited in the charge sheet. We finci that in the Tharge 

sheet two officers of the Vigilance Wing of the Respondents 

were cited as the main witnesses on behalf of rosecLttion 

and relied upon four documents in suport of the charge. In 

site of mandatory provisions of she rules, the niquiry Offi-

cr without examining the witnesses recieved in evidence all 

the documents. hOW these documents were received in evidence 

has not been e xslained by the fnquiryOfficer. The discipli-

nary authority had drawn certain inferences on the basis of 

certin entries in D2C book which were never introduced in 

evidence. The disciplinary authority and the appellate authó. 

rity has placed reliance on such documentu to come to a iin-

ing that the applicant was guilty of certain charges regard-

ing alleged is sue of a ticket and that the aplicarit failed 

to collect certainLreservation charges. We a'e of the view 

Con -td. . 



thet the procedure followed by the Inquiry Officer to dispen-

se with the oral evidence of the prosecution witnesses and to 

take in -to the evidence the documents relied upon in the 

chargesheet without their being taken into his records in 

accordance with the rules, is absolutely irregular and has 

prejudiced the case of the aolicant. Thc 	documents, which 

were not Proved in accordance with the rules ought not to 

have been made use of by theinquiry Officer. 

iie 	we are therefore of the view that the departmental 

enquiry conducted in this c ase is totally unsatisfactory and 

without observing the minimum required orocedure under LR 

Rules for -)rov 4l-nl,, the charges. We, therefore, set aside the 

punishment order CS also the oruer of the ap11ate authority 

'Annaxure 	& - -i). "' s the ounishmerit ordr is set aside, 

the applicant will be entitled to reinstatement with conse-

quential benefits. .Lfle responderiLs shall comly with this 

judgment within 3 months from the aaLe O receipt of a copy 

of this order. The O is allowed in the above terms. ho 

cOsts. 

2.C. Kannan) 
Member (J) 

,\ 	1 

jv. RadhakrLshnan)' 
iiember () 

hki 
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10 
SiN. Desai, 
t & '.0. adhar, 

Vis; Salyari, i)ist.; jUrat 	 000 '- plicarit 

dvocate: r. .. Maihotra) 

VERS US 

lo Union of India, throug. 
The General i'iana0er, 
western Railway, 
hurchgate, 

Bombay - 400 020. 

Thc Divisional Rail..ay iianager, 
bombay Central, 
cstern Railway, 

Bombay Central. 

The Senior £)iVlSlCflcl Conmiercial 
3u)erintenderlt, 
kie stern Railuay, 
!3ombay Central. 	 ...Rc 

L-tdvocat-e 	r. R.!. Viri) 

.1424/91 

)Cted; 

l-er: EorA l ble iir. ;•C Karirian, iieberJ) 

The 	llcjnt has liiej the aove 0 uridsr ectio:j 19 

of thedinjstrejve Tribunal5' ct an clainee he ollo-

lrlcj rltaLs;- 

	

) 	 tcrl 	I.e. Senior 	 öav 	ntral 

kLr1y be direct_ to et dside tho oraer ±ntinate 

to L 	a- licCnL at .riner,o-1 	>eatIori and 

to ut back bie a licant on Ji jost of aic)r eser-

vCtLOn Clerk dth effect fren 11-1-)]. cult ;ith lu.0 

bach 

	

s) 	-ry ouer relii a5  aec.rnea fit in the in-cer&st 01 bus- 

tice. 



) 

-;3.;- 

2. 	the CCSC of uhe ap1icurt ic thai. he was initially 

a)Jointc:Q a Locci Cleaner under the 	S)OfldCOOS on 4.6.66 and 

he vias subseCCentlY )rflOteo as 5ecorid 'oreian in Uic year 

1971. In the year 	the aolicurit \.'a5 d:ec±arc c-s sur- 

plus stCi in icO arl, as such was utLlid for soretime a 

Goods Clark frou 17 to 187 clOG thereeiter wCs os ted as 

iasserier oo}dri3 Clark Rc servc.tiorx). the CJl1CaOt \•Jas 

further rcxotcd a enior bookeng Clerk in 133 and posted 

(t 
	at havsari. 	ile h was wcrclin5 as enicr ooking Clark, 

ha was chareesheeteYv ide  meeo caed 23.1.3 	-nnaxera t-2). 

-.n inquiry w-s hela in accordance \0t 	eies an ih 

, 	 InLiry Cuber viSie his rert acted 1.13.0 	nnc>:ure -6) 

he 15 that the apilicnt was noc uflty of com:ittiny any Ccts 

of ccorission or ommissiop. as alleauc in she char- sheet. 

coy of the Iqei ke:ort waS furnisheb to the Clicat 

and 	also submitted. a ra rscncataon on 21.1O.0. She 

: disc4-plin-r' Cuaority 	C) without afuordin; a sho-cause 

Jic enhance LOt of urna, by flc Gruer 

J'1cont 	slt of cnr:1as rce 

dcc th 	 0 t Of reov 1 	sar CC& 	nne;ure a-i) 

t the 	 o. ue 	 to tIc CJ e- 

tent dut:ority on 4 • 3. l Li,nn 	e exur --3) . the .-se lL -c e  

i- itv after heri.riu the 	;ljct vide Order dated 13.5.91 

(-nnexure ) rducef the punishment z "cpuisory retirem.:rt 

from sorveca". -she '- peellate 'seeoraty CSsC the filowene 

order: - 

"2ersonal riearini hod bees ,rasee t 	'ou on 1.4 • - • in 

your dp)eal 	on 	34 Jost cut one )Sr5, you had 

raentiont your iefascc Cosl r. -.7. 	sai, retired 

Coo LLe . 4 / - 
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/Bfl wOulO comL witt you for )ersonaL hecr inc, . How- 

ever, you c-:mc 	-tji .hrL iheciwat, ijivi. ecr€-tar', WRU. 

hri uV. 	sai, Retirec 	/Ii aid riot C3iO with you. 

t 	 e2. YOU have given 	 k 	o.  

4364 might have beon isuud out of series iruor to 1.4.88 

whereas the- ticket has been issuod on 1.4.88 hie-h iS as 

or accountal eric issue of ticket 	oC ook. It has 

also been found true that you reserved berths for uass-

eneer in j41 1)-i. of 2.4.1-88 without collecting reserva- 

tion and sleeer churcs on 3u.3.1-83. 	or charce ao.3, 

a benetit of douct is .iven t. yOu. i)ue rccedure rias 

been fold-owed in handling Je case. 	okin:. to all 10 
acove, punishrnurit i reduced a uncir;- 

3. 	The apilicuat has challergeo the oruers of the hason- 

dents mainly on We followino croands- 

(i) 	iWO rOsecutiOri \ditnes.Des were citd a th main 

nasses in thu chare sheet. hocver, these t ,:oiu riot 

at end tiu enuir lnae ci severat recjuots. We 

Inquiry e-fticer thereafter hrup,;ec tiiesc two witnesses 

an 	oceoded with tic incuiry. the rocs hare cdi ed 

3y the Inquiry Uflicer wdS against Rule t17) of the 

Rules. 

ii) The Jncuiry officer vide .is re)Ort submitted to the 

disci)lirr 	t1crity, clearly he Ic 	a none of the 

cbrges :ere astal±shod. the discuplinery authority 

disagree in; witi thu lnuiry oi:icer ircicsuo We pun i-

shruent of removal u thout is6uiri. notice to the apla-

can't to the esect. that he was to disagree .:ith the 

Coritu. . 5/- 
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Inquiry Lfiicer's i-Lndrig and to show-cause why the 

applicant shOUld not be imposed punishmunt under thc 

R Rules. The order of the disciplinary authority 

is thereilore liacle to bu quashed. 

di±)ihe i-3)ellate Iuthority while reducino the cerialty 

froci tericination to that of cnpuisory retirement frcn 

service dd not consider tht various oun 	taken in 

the aeal. 	ho oellutc uthority ouht to have 

considered the fCc that r03e7ution did not examjrAc 

any witnesses and the documents on which rosCcution 

relied upon were not introdUced in the k inquiry in 

terms of u1e 	17) of the Rules. The order of die 

-jcellete uthority ± Jierefore liaolc to be 	ash. 

iv) ce disci)linery authority as 	as the 

%ULk-10ri -Ly hc shiited 	C ordac o 	rJving the CIiCjCC 

-on the a ifeant a 	rosction utterly failed to 

flirie any .rOsecu ion,itreses  or )rO)erly intro- 

dceo 	d.ocments. 	whole inquiry is therefore '-. 

on ãccouni o breach of the mandatory rovi- 
'- 

'i 	 oc ulu I of cae ael ay ervants 	rKulis

68* 

 

40 	thu respon::rts in uheir redly acnicd the all utioric 

and stated that the Qiuci)liri:y authority !,aa, hcld ithu afl-

cant guilty Of cucr.es levelith ucirh t hi afla clue recorded 

the r sonu while cuin the Orucr of 'rerioval". the 

hats -tutiority h a revLewe a-e LJU11isurjt fri used Crjc 

reduceci tliJ. sOme t( that OCcTUiory retiremcct'. Lh rus- 

unhentu OlC died chat Un umeuc cf corriulccr, retire. ct 

us too hrsh Cr :O.: eh en .e: -  ucu vir-et•e. 	jth ra 
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to feilure to e:arino th( yiLnc&35 rcierrcu cC) in the chcr.e 

5neet, it was sta tht cnn in fry uficnr had rcorQuo, 

zj1E reasons for no_ exaririirni t1: st enunt of tan sc-ia ro-

secutiOn. 

5. 	Jc•: have bLare -r. aihoern for the c 	J.icr. alice ir. 

Vin ji dic-  resonoar1..s. 

6* 	hri aelhotra ruterrea in dctil th 	 elee nd 

state tht In tnris of hLIC 	17i , ehe ritnesses on behalf 

of the jrcscution snE. Ii o_ cxc, nne, cross-cxamj.rrc or rL- 

exaeinecj and if necessary, rucCilea. 	.cwevor, Iii 	c ion 

the crOs.cu LC)li ULvLr 	CiCili 	ae 	resec.'Liun v.'i ensses or 

in roduce tIi aocn .s in acccr ne ,1Idu the he leo. _h0 

- 

r rort L5 tI:erefrrc lIc;Jlo to ia ser..ch dcyn on 

this c.'roulij clone. 	i: 	eb:: ce 	..e in this case ia 

nçuir' Officer acslve ch c 	icnrt in rns,.)cu of all the 

three char..s. 	scerJirirr: c.thoroty tid nt arno .ith 

the i qu niry officer. Th (i 	e isci finry dethority without 

Issuili:: any liOtice to Lh. alicant that ho ucs dsugreer 

with the Inquiry officer eric to occw-oecse why action shu1d 

liot be to:cen to im.)cse theurii 	nc of remove on the a l- 

cea 	)roceedeo uith the matter and irnhosed the unishmcnt. 

This action of the dicciplinar authority is con crary to the 

principles of natural justice and Is therefore liarle to be 

cjoashed. In this COliflCCti.Oli, hc referred to the judjmerit of 

the Calcutta aench 01 oe in the CCSC of 	tLarar1jan iau- 

dar vs. hnio Cf Indja 	cs. 	(193) 1 	323. 	in 

that cse, the disoielincirz auL.hori; aid not CeL ,c't the 

findIngs of ccc -i-n iry officer erie came to tan conc.Lnciri eh.L 

qhe alioer ws Lilty Of rae chCrj'-s. ne eccorderaciy 

IOn t. .7/- 
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01. sed the 	nalty of reduction of pay to the last stage, which 

order was challenged in the said .A. After hearing aeals, 

the Tribunaistruck down the punishment order of thL disci-

plinary authority. The fo:Llowing observations of the Tribu-

nal at Para 5 are reJ-vant- 

"he main thrtst of the argumens advanced by r. alai 

-iatterjee, the learned counsel for the applicant is 

-t the disciplinary atiioriLy gave no notice whatso-

ever to th CPPlicant thcL he was to disgre with th 

Inçuiry C':ficer 's finc-ings. 	ere turnishnig C copy of 

th InOuiry fficer's re; ort to he eplic:ni Oul not 

he suficjunt .,bere th discipliner authority IL 
Ali  

to disagree w± 	th ineuirv uf±icer 's findings exoner- 

ating ohe applicant. . c:d 	sniryetficer exorlera- 

tet Ihe a J-iccnt fCo the cnar.s ivlld easn:t hi, I 

uas hao dli enythinz. for th applicant to rorosunt 

ace inst th sanis. h .as, 	reior, sucienly confrcn- 

ted 	iLh the dscieltriar aetiiority 's order irnposinc 
? the uci1siene." 

\\a IiiML1v, ' 
r- 	o:ra Ei lo rel kj rxt  - 

LtJ 	 high court in 	e case oofiavjee Jun-ja V. tel 	Urs. 

) J- 49S. in ha cse, the On 1ol 	J-h Court 

- 	Lc 	flc 	sc -' limry act! ority i ru1rc to 

a ',5ccahing Croer • -s th order of reovul e-ssed in that 

case s 	crytic order, W court strck down th sam. : 

eresc1 of the order of 	discIplinary cutbority in thi5 

C€- 	nn:. rere --i) innica 	j 	iJ 	i'r imusini: 

the 	)eria hey of remov I. _ IL j ut.ILLrit 	.erOre is riot 

th 	fCcs of the CCSe. 

Con :. .B/- 



Shri yin, counsel for the responcjent.s submittthat 

the inquiry,  was undcrtakeri ill terms of the DriR Rul03 and the 

disciplinary authority imposed the order of removal fran ser-
vice based on evidence arid the kppellate IiUthorjt, reduced the 

punishtuent to "cOmJulsory reLire-rtent". he stated that the 

inquiry was in accordance with the huls and cannot be chall- 

erigeci. 

.,We have carefully considered the SUbmISSIOnS made by 

the counsel and al 	erased the records of the Cdse. 	hri 

Maihotra, the laarud counsel for ne aslicanr SUbt1±tS that 

the discielinary authorite gave no notice Lothe apDlicant tha 

he would disagree wLth the Incjuirv fficer 	findinrs. In 
'I  

suojort of his submission, he referred to Li-ie juJ1mrit of the 

CalcuLte dench of the 	in Lhe csu of 	itLaranjur Maze- 

miar vs. UI l3 lj 	)- fl323). h- f_nd tha th 	unremE 

Court in ahe case of 	ate of Majasthan vs. . C. axera 1338 

SLJ 379 has hld 	thu d  i  cLlinur Cu Jorjc' can 

dIs;rec 	tn u I run;s err_vcd at ol. tn iuir Ofii:sr 

nd 	ti 	issuin 	ni so\-caue n 	Lu  

Govt. s rvant, act u)en hI oin cunslusio 	tnd 	'os eny 

an 	ni 	 oni L 	re iiL jL 	asc1 )lina 

authorL must reco d rtsuns for h_s cI3areemcn \jLh the 
fLndings or the 	,sir 	L:cr. 	SCCu CtSCg, tr 

Court hlJ chat. tuur is no violetiori o nature! jLic. in 

view of Met ova, 	ict u- cric a inur ci cha a 

that Lh Jrier i 	dcinlincr Cut:.o;ju is liC:)i tu 

on ibis ground. 

18. 	 j7) :vtncs i- 

ru-C.S as 1i.LQs;. 

Guard. . 9/- 
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01. 	 the hete fixe& fer Jie inuir, the oral Cnj duce- 

mentc:ry evidence 	' •hicL the ertici 	of chere ar 

Jrouseo o be L rOved, sh ii be toducudb: or on beha if 

o:th: dieciplirinry LUti1OrjLy. 	I. W.1tflCSLCS SLC1I e 

exarchflef. by Or on oena if o We resenitin: uicer, if 

any, end Lily oc ;ross-excL_nea aby or on bohuif of the 

ai1..:ay bervanit. the resentir 	Jficer, if Cii;, shell 

fe eniLicu cc) r 	xai:ine We v.itnei on Ce; 

Oil \eeiCh the- ' have eeni cruie-exa.We, cet noc on Cr-

new rriLteer withQut the leave of inLirLn. authority. 

the ineeiriniç autnori: nil; C so )UL SeCriUC5 LOfl5 uo 

the witnesses :-s it thinks j• u 

Ol s 	 munidaory provisions of the rules, the inir\ 

of.: icer rCiL to exeLin Cr one Of tilC PeOseceiion witrie- 

ssc)s cite: ill th chree sh-t. 	•. flu 	LAIc-IL In t: 	hciree 

o_icurs & tee Viiionce ±nc; cc the hOni ilt 
40 . 	Aflc1 , 

-e 
	

o 
 

	

ehalf 0 	c  t2ec1 - 

	

r 	.ion rour docur. rIta in sup oc o 	ce_re. in 

rui Lor 	rOvisonc o. ilie 	L s, the eir 

Ct exa:iiun,, W_ Y±LflOSc) recicvc in 9Vi(C- 	11 

the doccoenits. 	i_heSL 	caLlunitg were receive in vicierlec 

has not dec-n a xjlairluc. by Wa mic!uiry fiicer. th cJscipli-

nary autl-ioriey had arawri certain n:rences on rho basis of ii 

ccrtin CnWIes in iJfC boo: h-Ich cro nlver intro cod in 	H 

evidence. 	Cicciplinar; C thrit Cni u th 	'e lLre Cetho- 

city ha5 	 re fiance on ur: jcun, L  ntB to co-in to a in- 

in that the aoelicent was uiity of certein chartes rojard-

inig allE:gej. Ise. 0± 0 tckt cn that the C 1jcnt eC.leu 

to collect c_rteun iaservotion ci res. 	G C1e Of ce vc 

Con_a. .lO-/ - 
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V. -.adhckr hriCo; 
i-otbsr -) 

- jU - 

thct the proccuere followeu by tflL irieiry L4ticer 	diser- 

se 	:itb the oral evic o_ the )LOSC CLi tJ.On vitnCs$aS iQU to 

take into the evIdence tbL docurent rel1e uon in tn 

chargesheet withouL their hein tckeii in', o his records in 

accordance ylth the r:ls, is osoleee l' i c e icr nd has 

prCjUdJCCG the case o tC C);)JJCCi1 	1LS Q)C13, 'i1ich 

;ere not roV.,  in ccorenc 	1w 	roles 000!t nc to 

beVe boOn dUC USC Ct cy 	n.uir Uthicr. 

crc toerelore ot the 	th 	do. cieertcnl 

er1GirY CcuCC ic 	 tow 11 or- 	CUL1  

I CUL uosrv -n J L 	t re I rL ire 	rc 	nw 

'Rle; Icrrovin 	coor_s. We, therorc, saL asiw the 

Tom - 	 - 
11 	OIQ.-t es a1 	tOt Of .Of OL wc. aalleLe eCthU1 

Ur1i5[dCtt Oc.r it .oLt asioc, 

Oe ceti.1c-nt 	i.l1 t)u ttJ.ti-.c tO 1n1eCtEw 	-... 	conse- 

cuefltial rcnch.n 	.L.L co ,±T 	 U.lt 

uc-ont eitOJii 3 tttttt.t Lr-tfl of.. 	ate o fC 

ol of ts orcer. 	_he e i ailo-eo te the 	or-. eof;s. 	.o 

costs. 

Sal'- 

annan) 
f.ecbcr J) 


