A3 CAT/J/13

CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

ResAe 45/95
in
O.4. NO. 26/51
FANO.

DATE OF DECISIONZ23~11-1995

b
Union of India and Oth?rs ~ Petitioner
tire Akil Kureshi . Advocate for the Petitioner (s)
Versus
Mre. Arvindkumar K. Patel Respondent
- __Advocate for the Respondent (s)
CORAM
The Hon’ble Mr. N.3. Batel Vice Chairmane
3
The Hon’ble Mr. Ve Radhakrishnan Member (A)

JUDGMENT

1. Whether Reporters of Local papers may be allowed to see the Judgment ? |

|
2. To be referred to the Reporter or not ? \}\a}\
3. Whether their Lordships wish to see the fair copy of the Judgment ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?
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Union of India

Notice to be served

through The Chief postmaster General
Khanpur ahmedabad.

The Assistant post Master

(South sSub Division)

Revdi Bazar Head post office,

Ahmedanbad 380 002 Avplicants,

Advocate Mr. Akil Kureshi

versus

Arvind Kumar K. patel

6U7/3 Bakri pole

Near Swaminarayan Temple,

Kalupur, Ahmedabad. Resp ondentse.

Advocate

BY CIXCULATION

CRDER

In Datey 23-11-1995

R.A. 45/95 in Q.A. 26/1991

Per Hon'ble Shri N.B, patel Vice Chairman.
s
C’"\&!L
By w==F judgment dated 7-10-1994 in Q.A. 26/91,
)
we have struck down as illegal the oral termination of the appl icant
on the ground of being violative of the provision of secticn 25 F

of the Industrial Disputes Act. The department has filed this

appl ication for Review of the said judgment. The first ground on

003..




which the Review is sought is that the present respondent
was not an employee of the department but was engaged by

the regular E.D.A. who was on deputation to the departmental
post as substitute. On this basisiit is said that there was
no guestion of the department terminating the empl oyment

of the present respondent i.e. the applicant of the

original application. such a contention was no_s where raised
in the written reply filed by the applicant department in

the Q.A. On the contrary the reply filed ®x to the Q.A.

clearly tends to show that the respondent (original applicant)

was engaged by the department and it is further stated that
the termination of his employment was quite legal even
though it was oral. This being the position,there is no
question of review of cur judgment on the g round that the
original applicant was not employed by the department but

was engeaged by the regular E.D.A.

2 Tne second jround on which review is sought xm
is that the original applicant was engaged only for a fixed
period andjtherefo:e, the guestion of terminating his
employment did not arise. This ground was alsc not raised
in the reply and, what is more, the order by which the

appl icant was appointed was also not produced. We.therefore,

decl ine to review our judgment on this ground also.

3. The thirgd groundlnanely/that the case of the
original applicant was covered by section 2 (0o0) (bb)
of tne Industrial Disputes Act was also not raised in the

m==£ed and tnerafore,rPVLew cannot be asked for on that

ground also.
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4o The last ground on which review is sought is
3 . h 0 WA
that the postal Department is not an Industry withFhe
M
(2

meaning of that term as defined in the Industrial Disputes

«:u

1

n

Act. This ground 0 was not raised in the reply and we

may &lso point out that we have held in several cases

<\

that the postal Department ia an industr;lwithin the
meaning of that term as defined in the Industrial Disputes
ACt. we do not see any reason tc take a different view on
this question because we f£ind that the postal Department
fulfills all the reguirements of an establ ishment which
would be covered by the definition of the term "Industry®

as given in the Industrial pisputes act.
5 Thus/we find no ground to review our judgment

and reject the review application. It may be mentioned

that, since there was delay in filing the review appl ication,
the department has also filed & application for condonation
of delay. However, since we £ind that the review appl ication
is liable to be summarily rejected, we do not enter into

the guestion whether delay is excusable in this case. we

would only say that the M.A. does not survive.

(V. Radhakrishnan) (N.3. 'patel)
Member (A) Vice Chairman.

®AS .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH, AHMEDABAD
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CAT/J/13

S
CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH

C.A.Ne. 71/95

in
0.4, NO. 2691
FARXNG,
{
DATE OF DECISION 15-2-1996¢
Arvind K. patel, Petitioner
Mr. p.H. Pathak, Advocate for the Petitioner %)
Versus
Unien of India & Ors. @ Respondents
Mr. akil gureshi, Advocate for the Respondent (s)
CORAM

The Hon’ble Mr. v. Radhakrishnan, admn. Member.

The Hon’ble Mr.

JUDGMENT

1. Whether Reporters of Local papers may be allowed to see the Judgment ?

2. To be referred to the Reporter or not ?

i
P

3. Whether their Lordships wish to see the fair copy of the Judgment ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?
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Arvind K. patel

607/3 Bakri pele

Near swaminarayan Temple

Kaluput. mdabado XEEE) Appl icant .

(Advecate ;Mr.p.H. Pathak)

versus

l. shri KhaSkaran,
Chief pestmaster General
Khanpur Ahmedabad.

2. Shri vakharia
aAsst. Supdt ef pest Offices(Nerth)
Seuth sSub Divisien
Revdi Bazar,ahmedabad. ceces Respendents,

(Advecate; Mr. akil Kureshi)

ORAL ORDER

CeA.NO®. 71 OF 1995
in

O.A.Ne. 26 OF 1991

Date; 15.2.1996.

per; Hen'ble Mr. V. Radhakrishnan, admn. Member,

Mr. akil Kureshi states that the payment erder
of the backwages ameunt RsS. 39,373 has been despatched
® the applicant and as such the cause ef centempt
dees net survive. 1In view of this, the contempt
applicatien is dispesed ef. Netice discharged. 1In
caseﬂ;ny difficulty the applicant is at liberty te

revive the Centempt applicatien. Ne erder as te cests.

(VeRadhakrishnan)
Member(A)




