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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.A.NO. 36/l w:Lth i1.-./276/92 

DATE OF 

2arshoe.tdm Chhagari 	 Petitioner 

ir. 	?aLhak 	 Advocate for the Petitioner Es] 
Veus 

Lri.ion of Irija arid Cahers 

ir. ..3. .hevde 

Respondent 

Advocate for the Respondent [sl 

CORAM 

The Hon'ble Mr. 	v. Ramakrishnan, Vice Chairman 

The Hon'ble Mr. 	Lanan Jha, ernber .U) 

JUDGMENT 

1, Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not 
'N 

c, Whether their Lerdships wish to see the fair copy of the Judgment ? 

4, Whether it needs to be circulated to other Benches of the Tribunal I / 
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Par shottam chhagan, 
c/o 1,iagan J ivraj Lvalvemari), 
HaDa Rly. Colony, 
uarter No. A/B 175, 

Hapa, POst Dhuvav, 
DJ-st. Jamnagar. 	 pplicant 

(Advocate: Mr. i.h. Pathak) 

VER3U 

Union of India 
Notice to be served through 
L)ivisional Railway Vianager, 
Western Railway, 
Kothi Compound, 
Raj kot. 

Asstt. ingineer, 
Western Railway, 
Kothi. Ccmpound, 
Raj kot. 

Inspector of Works, 
Western Railway, 
Hapa. 	 ... Respondents 

(Advocabe Mr. N.j. hevd) 

ORQRDR 

o • A ./ 396/ 91 
with 

M.A./276/92 
Dated; 03.08.98 

Per; hon'ble Mr. V. Rarnakrishrian, Vice Chairman 

We have heard Mr. athak for the app1icnt and Mr. 

3hevde for the respondents. 

2. 	The applicant w&s wor}cJ.ng  as a Casual iabour Khalai 

under the Railways for a number of years. On 22.4.91, an 

order was issUud as at Antiexure A-I which approved him as 

Gangman which is in a higher scale than that of ia1si. 

This Order is in the nature of regularisation of the appli-

cant.as  a Garigman. the applicant had challened this order 

contendin:that he would prefur o continue as a iali an 

Con d. . 3/ 
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that he should be regularised at that level. 	e are told 

that he continued to function as a \alaSi till 20.6.91 from 

Which date he had not been working. Jubsequent co f lung of 

the O, the applicant was taken back on duty as a I<alsi 

with effect from 13.11.)1 in compliance with the instruc-

tions of the Tribunal dated 24.10.1 and we are informed 

that he has been regularised at chat lcvel since then. how-

ever the applicant now connds tht lie should be regular Lse 

as a thaldsi as p.r hisseniority In that cadre and chat he 

should be paid o,lckwaes for tne priod from 21.6.91 t 

13.11.91 during which time he stated that he reporte for 

duty uut was not allowed to function as thalasi. 

3. 	Mro zlatliak for the applicant submits that the appli- 

cant alongwith four others had approached the Tribunal in 

OA/202/91 impugning the same order. In that: case, the tn-

burial direcbec[ that they should file separate ap?lications 

and restricteu the prayer only to the first appli:ant there- 

in, who is one bhri i'ahesh 	VJ 1. This was disposed of Dy 

the Tribunal by its order dt. 17.7.i where it wat held hcit 

if the applicant did not want to function in a higher scale, 

there is no bar t or him to continue in tx e lower s ca le. khe 

Tribunal also had directed the responaancs not to implement 

this order of 22.4.91 in so far as fiaheh ivji was cOnce;:-

ned who was initially the first applicant and later on 
j1 

sole applicant in that 	Mr. eatha further sci .,s that su 

developments took place in respect oi .-hesh avj i arid, that 

ie was taken baci on duty and was also regularised in 3tly, 

1 itself. He also submits -chat a lawyer& notice wes also 

issued to the Railway d.niniscra-tion in respect of the pre- 

Conitd. .4/- 
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p. 	 sent apolicarit stating that he also should be alioed to 

resume duty as x'ha1asi as he was similarly situated as 

ahesh ivj 1. 	owever, the Railway idministratjon did not 

prJit him to resume duty till 13.11.91. He vas allowed to 

join duty only on13.11.1 pursuant to the interim direction 

of the Tribunal in this case dt. 24.10.1. 

He therefore con -lerias that the applicant should joe paj 

wages for the period ot aosence namely from 21.6.9i to 

13,11.1 and that his date of regularisatLn should be acc-

ording to "is seniority in -We cadre of x<halasi arid no-c from 

1-7 as has been done now. 

4. 	Mr. 3hevde beings out that /202/91 was filed in 

iay, 91by various parties including the first applicant. 

-his Tribunal by its order dt. 31.5.i restricted that 

only to the first applian. jar. $hcvde says :hat it was 

incumbent on djhe part of the appl±c.n t to have moved the 

court in time instead of waiting till October, JI. he also 

brings out that the applicant has since bean rec juiarLsed and 

for the oeriod for which DacJc.ages are claimed, he is not 

entitled to the same as he had, not wox. aed. Hr. ihevue how-

ever agrees that his regularisajon as Khalasj can be done 

as per the rules and in accordance with his seniority at that 

level, He also says that he is not aware of the details of 

the case of Hahesh cvji and it would not be proper to hold 

that the applicant should be given the same 	Lti 

the date of regulaisation as given to Hahesh ievji unless it 
can be estaalished thac he stCnd,5 on an identical footing. 
5. We have carefully considered the rival con centions. 

In View Of the sU.Dsequent developmnes which have taken pldce 

Contd. .5/- 
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the main relict sought for 	that the applicant should not 

be made to work as a Gangman has, in fact, been granted, on 

the basis of the interim orders of the i'ribunal and subse-

quently the orders ot the Railway Administration in regular-

ising him at that level. we note that after issue of the 

impugned order dt. 22.4.91 the applicant hoQever continued 

to work as such till 21.6.91 and he was taken back on 

13.11.1. The Tribunal's order in the case of iahesh 	vji 

was issued on 17.7.1 and we ore informed by iir. Pathak 

that he was taken back by the Railway tdminiscration immedia-

tely thereaftet, and, was soon thereafter regularised as 

kalasi. 600far as the present applicant is concerned, he 

had also approached the Tribunal alongwith iiahesh Devji but 

was directed to file a separate O whicu h did some tour 

and a half months later. i'ieanwhile a lawyer's notice was 

also issued on 23..91 on his behalf demanding that he shoul 

be alloed to resume duty as balasi. There is some contro-

versy rearding the question as o withr he actually reoor 

ted for duty as Kha las ± or not.  jir • a tha k says that he did 

report for duty but was not allowed to )arform such duty as 

Rhalasi by the Ra±lays. The Railway dminiscration on the 

other hand submit that he remained away insistin.g chac he 

would work only as Khalasi and not as a Gangmari. From the 

reply statement it is not clear as to whether he reaaincd 

absent without reporting or whether he reported for duty but 

refused to work as a Gangan. It is also seen trom .ara 2 

of the reply to the Nt that the apolicaut insisted to work 

as a x(alasi only and for reasons best known to him, heddid 

not resme duty as a 3angman. iir. i?athak says that this 

would convey that the applicant wanted o work as a alasi 

Contd. .6/- 
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lob 	 but was prevented from doing so. 

In view of this statement of the Railway Adrninistra-

tion, we hold that he reportea for duty but was not allowed 

to work as a Ehalasi. 

As a referEnce was made to thecase of iiiah,3sh iJevji, 

we had called for the O/202/91. We find from that 	chat 

the same order rame-±y 22.4.91 was imougned and the Triounal 

disposed of the same with certain directions dated 17.7.1. 

We may reproduce Para 4 and sara 6 of this orders- 

i'ara_4;- 

"we have heard Mr. l.H. A?athak,l€±arried counseif or the 

applicanL and iir. 13.R. icyada, learned counsel for the 

respondents. Ar. Kyada sees no difficulty in allowing 

the applicnc to remain in the rank from which he was 

promoted and that the order of promotion can be with-

drcwn.fOr ever so Lar as the applicant is conc.rned." 

Para 6;- 

"The resporidenas are directed not to implement the 

order no.i/840 dated 22.4-JI of promtioa of the app-

licant to the rank of Gangrnan so far as the applicant 

Shri i4ahesh Lvji figuring at serial no-6 of the order 

is concerned. There are no order as to c5t5. 

In view of the submissions of the Railway counsel in the 

cse of Mahesh Lvji who was similarly situated, the Rail-

ways in any case would have been aware that they should cake 

back the applicant as Ehalasi at least from the date 0± the 

orders of the Tribunal. In the facts and circumstances of 

the case, we hold that it i a fit case to rant backwages 

to the applicant with effect from 17.7.1, which is the 

Contd. •7/-1 



-;7;- 
___ • 

date of We order of the £riounal in the Case of iiahesh 

Devji. We direct accordingly. 

o far as the claim of regularisation is concerned, 

we direct the Railway 	Iinistration to regulate the case 

of the applicant for regularisation in accordance with the 

relevant rules and instructions And as per Itiie position in 

the relevant seniority list as kalasi. For this purpose, 

they shall ignore the period of absence from June, 91 to 

13.11.l and this will not be treated as a break in service. 

They &hall examine the question of regularisation of the 

applicant on the above lines and issue a 3eking Order 

within three months from the date of receipt of a copy of 

this order. 

i1he above directiis shall be complied with w..Lthin 

three months from the date of receipt of a copy oL the order 

Thu O is disposed of as above. No costs. 

17 
(Laan Jha) 
	

V. Ramakrjshnari) 
Liembe r (J) 
	

Vice Chairman 

hki 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.A.NO. 396/ 1  with M.ti./276/92 
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DATE OF DEClSON0308 1998  

Parshottarn Ohhagari 	 Petitioner 

ir. 	.1-i. 	aLhak 	 Advocate for the Petitioner [sJ 
Versus 

UfllOfl O Inaa and Others 	Respondent 

jAr 	I .. Shevde 	
Advocate for the Respondent [s 

0ORAM 
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TheHon'bIe Mr 	J-xmari Uh, MemberJ) 



-:2;- 

Parshottarn Chhagan, 
C/o •agan Jivraj .Valvemari), 
Hapa Rly. Colony, 
uarter No. i-i/B 175, 

Hapa, iost LAiuvav, 
Dist. Jarnnagar. 	 ... ipplicant 

(advocate ir. .h. athak) 

VERU 

Union of India 
Notice to be served through 

ivisior1a1 Railway arAager, 
western Rai1ay, 
Kothi Compound, 
Ruj kot. 

'-sstt. &lgineer, 
Western Railway, 
Kothi Ccnpound, 
Raj kot. 

Inspector of 	orks, 
1estern Railway, 
Ha)a. 	 ... Resondents 

dvocaLe 	r. N.. 	hevde) 

OR i1R 

with 
i.4./276/2 

£)dteQ 	03.08.8 

Per; hon'le 	Ir. V. Ratnukrishrian, Vice chairnan 

e have heard 	r. 	athak for the aJ311cnt and ir.  

.3hevde for 	the resporidants. 

2. 	The applicant vAs working as a Casual iaooar -nalasi 

under the Railways for a number o 	years. 	On 22.4.91, an 

order was issucci as at '- nnexure --1 which approved hin as 

Garigman which is in a higher scale than that of ihaiasi. 4 
This order is in the nature of reglarisation of the ap1i- 

cantas a Gangman. 	he applicen 	had challended this order 

contand1n:. that ha would prafr to con Iriva as a 	iali. and 

4  
1 

1 
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that he shOuld be regularised at that level. We are told 

that he continued to function ds a L\balasi till 20.6.1 from 

which date he hQd not been working. jubseqient to i iiing of 

the OA, the applicc-nt was taken oack on duty as a i'alssi 

with effect from 13.11.)1 in compliance with the instruc-

tioris of the irLbunal dated 24.10.1 and we are informed 

that he hs been regular-sad at that lvel 5511CC then. How-

ever the ap)l1C11t (lOw cen11ds tht 1 s:outd be regularised 

as a  rhaiasi  as p.r hisseciiority it that cadre and that he 

hQuld be Paid o,_ckwa_e6 for tte period :roni 21.6.l to 

13.11. 1 during wOict time ha stated that he reportee for 

duty uut was not allowet to function as halasi. 

3. 	Mr. Pathak for the applicant suomits that the appli- 

cant alongwith four others iad approached the iriburial in 

o/2o2/1 imugriirig thu sa 	oruer. In chat case, the tri- 

bunal directed that taey stoald file sepuratc aplications 

and restricteci the prayer only to the first ap)liarlt there-

in, w1lo is one .hri ahe5ii eevj i. This was d.issosed of oy 

the Tribunal by its order dt. 17.7.i where it was held that 

if the applicant did 110t •:ant to function in a higher scale, 

there is no bar Lor him to continue in tte lower scale. ihe 

iribunal also had directed the responcncs riot to implement 

this order of 22.4.l in so far as ahc6h 	vji was concer- 

nìed who was initially the first apolicant and later on the 

ole auplicent  in 	that U. hr. 	aeha, 	trer ac S that some 

developments took place in respect os 	hesh tevj a. and that 

he WCS taken bacK on duty ant was also regularised in Jwly, 

1 itself, 	he also suomics that a lawyer's notice ws a iso 

isu 	to the 	 in1uctiori in xesoect of the pre- 

Contd..4/- 
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sent applicant stating thctt he also should be allo'ed to 

resum duty as k - alasi s be was similarly situated a 

ahosii i)evj 1-. 	owever, a.e kaliway '-dministration jid not 

O:r:t him to resuma duty till 	13.11.l. he 	a1loed to 

join duty onl:7 0n13.11..1 pursuant to the interim direction 

of the Tribunal in this case dt. 24.10.1. 	 I 
he -Jieretore con:eria& that the aJjlicant shoald e paid 

kjages for the period o aoence namely from 21.6.il to 	1 
13,11.Jl and that: his d-e of regularist:Qn should be aco-

orciin to ;iis seniority in the cadre of x -ialasi and not ±r1 

i7 as has been done now. 

hevd brings out that O- /202/91 was filed in 

ay, 911by various parties iriciudin th Lirsz applicant. 

-his Tribunal by its order dt. 31.5..'l resaricteu that L 

only to the iirs c.alicanc. ir . hvde says that it was 

incembent on 4he part of ue aplicn t to have moved the 

court in time instead os waiting till October, J1. he also 

orings out that the aPPliccnt has since been regularised and 

for the oerioci fair WlCh DacJc.ages are claimed, he is noc. 

entitled to the sarut as he had not wo:. aed. iir 	hevc 

ever agrees that his reglarisation as 	alasi can be done 

as per ti-ie rules and in accordance with hi5  seniority at that 
1 level. lie also says that he is not aware of tha details of 

the c-.se  of iahesh bcvj i dnd it would not oe proper to hold 	9 
that the applicaia should be qiven the same 

the dne of regulaisation as given to -ahesh ivji unless it 

can be estaiisheci that be sands on an identical footing. 

We have carefully considered the rival cSnaentions. 

In View Of the saDseqeent duvalom:n s which have taken pl:ce 

Contd. .5/- 

4 
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the main relie:L sought for 	that the applicant should not 

be made to work as a Gan9man has, in fact, been granted, on 

the basis of the interim orders oi the £ribunal and subse-

quently the orders ot the Railway tdj11irui6tration in regular-

ising him at that level. we note that after iue of the 

impugned order at. 22.4.l the applicrt however continued 

to work as such till 21.6.1 and he was taken back on 

13.1l.1. The Tribunal's order in the cse of ahesh evji 

was issued on 17.7.1 and we are informed by iir. Patliak 

that he was taket. back by the Railway dniinistration iinmedia-

tely thereaftef, and was soon thereafter regularised as 

kalasi. Dloofar as the present aplicaut is concerned, he 

had also approached the Tribunal alongwiuh iahesh 	vji but 

was directed to file a separate C whjoi hel did some tour 

and a half monti.s lciter. 	eariwhile a lawyer's i,otice wC 

also issued on 23. . ii on his oehalf dernarlairig that he shoulc 

be allo- ed to resume duty as xlalasi. ihere is some contro-

versy re arding the question as to whathcr he actually re)or-

ted for duty as Q-ialasi or not. Pr. athak says that he didI 

report for duty but was not allowed to Lrform such duty as 

i<alai by the Railays. The Railway bdminiscration on the 

other ra d subnit that he rerialnea away insisting chaL he 

would work only as Khalasi and not c-s a Gangman. From the 

reply statemer1t it is not clear as to whether he remained 

absent wichout re or Ling or wh ther he reported tor duty Dut 

refused to work as a Gang:ian. it is also seen rrom ara 2 

of the reply to the i that the applicaLt irisistea to work 

as a K,alasi only and for reasons best known to him, heddid 

not resume  duty as a Ciangman 	iir. 	athak says that this 

would convey that the apiint war-ited to ark as a Kja lasi 

COntct. .6/- 
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but was prevented fra: doing so. 

In view of 	this statement of: 	the 	ailway Adxninistra- 

tion, we hold thac he reportea for duty but was not allowed 

to work as a 	-ialasi. 

As a rtferEflCe was made to thecase of 	ahcsh 	vj 1, 

we had callee for the L/202/91. we find from that C- 	that 

the same order rme-ly 22.4.91 was imiugned anci the Tr-.ounal 

disposed of the same with certain directions deted 17.7.1. 

We may reproduce Para 4 and sara 6 of this order;- 

ara_4;- 

"Ue have heard 	r. 	.-i. 	atiiak,1earried counsellor the 

applicant 	and fir. 	a.R. 	Xdda, learned counsel for the 

respondents. 	iir. 	Kyada sees no difficulty in allowing 

the applicn.c to remain in the rank from which he was 

promoted and that 	Jri 	or 	r of promotion can Cc-  w]-tki- 

drwfl.fOr ever so 	ar a5 the aJlicanL is coriccrned." 

the respondents are directedflot to implerizent the 

order nO.c/840 dated 22.4-JI of 	romtion of t-he ap- 

1iccrit to the rank of Garignan SO far as the applicant 

ri 	Aahesh 	vji figuring at serial rio 6 of the order 	j 

is concerned. 	2here are no order as to costs' 

In vi 	of tie submissions of the Rai4,,a 	counsel in the 

ctse of 	ahesh 	vji who was similarly situated, the kail- 

ways in ay case would hve Deen ajare that they should cake 

back the aslicai.t as ihalasj. at leat from th 	date ot the 

orders of 	the Tribunal. 	In the fac 	end crca1nseances of 

the case, we hold that it is a fit case to c tCflt baokwages 

to the aslica:t with effect from 17.7.91, w:icb is 	the 

Con Ld..7/- 
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date of the order of the I'riounai in the case of ahes 

Devji. we direct accordingly. 	 -. 

o far as the claim of rularisat1On is concerned, 

we direct the Railway ttdministrdttOn to regLlate the case 

of the applicanL Lor regularisatiOn in accordance witfl the 

relevant rules and instructions ind as per 1e position in 

the relevant seniority list as iialasi. ior this purpose, 

they shall ignore the period of absence from 3une, 	to 

13.11.J1 and this will QOL be treoced as a break in service. 

They &hall examine the question of regulerisatiOn ot the 

applicant on the above lines and issue a )eking order 

within three months from the date of receipt of a copy of 

this order. 

..he aove ciirections shall be comlied with w-chiri 

three mons LrcQ th uc of receipt ot d cody  o the oroer.  

Th 	i disposed of as above. £O cOs Ls. 

(Lanari Tha) 	 V. Raiakrishnan) 
ilember 	 Vice cnairmari 

hki 

ed bD 

r'd byi 
,2. 

uns1 

- 	 • --- 4 
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CAT/J/13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

R,A.No.07/1999 in 

O.A.NO. 396/91 

DATE OF DECISION 25.3 ''999  

Union of India & others 	 Petitioner 

1b.. 
Mr. N.S. Shevde 	 Advocate for the Petitioner [a) 

Versus 
H 	 I  

44 

Parshottam Chhagan 	 Respondent 

-- 	 Advocate for the Respondent [a) 

'ORAM 

The Hon'ble Mr. 	 V. Ramakrjshnan, Vice Chairman 

The Hon'ble Mr. 	 Laxman Jha, 	Member (J) 



1.tJnion of India 
Notice to be served through 	 14 
Divisional Railway Manager 
Western Railway 
Kothi Compound 
Rajkot. 

2.Asstt, Engineer 
Western Railway 
Roth I Compound 
Rajkot. 

3.Inspector of Works 
Western Railway 
Hapa. Applicants 

(original 
Respondents) 

Adovcate- 
Mr. N.S. Shevde 

Versus 

Prshottam Chhagan 
C/o.Magan JIvraj 	(Valveman) 
Jiapa R1. Colony 
Quarter No. A/B 1751  

; Hapa, Post Dhuvav 
* Dist 	Jamnagar Opponen 

(origina 
Applicant) 

REVIEW OeDER 

IN 

R.A. NO.07/1999 
in 

O.A. No.396/91 

Dated 

Per 	Mr•  V. Ramakrishnan, Vice Chairman: 
- 	 MA/193/99 may be allowed. 

I have seen RA/07/1999 which seeks review of 

our orders in 0A/396/91 dated 3.8.98. The Review 

Applicant seeks reconsideration of the award of back-

wages for the period from 17.7.91 which is the date 

of the order of the Tribunal in the case of one 

Mahesh Devji till 13.11.91 which is the date on which 

the original applicant was taken back in service as a 

. . . 3 
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Khalasi. The Railways now contend that Lthe original 

applicant had not worked during the relevant period, 

he should not have been given back wages on the,  

principle of no work no pay. It is the stand of the 

review applicant that original applicant had remained 

absent from 21st June 1991 to 13,11.1991 on his own. 

Mr. Pathak for the original applicant had ccntended 

that he had reported for duty but was not al owed 

to perform such duties as Khalasi by the Rai ways. 

After considering all aspects, the Tribunal came to 

the finding that the original applicant had reported 

for duty but was not allowed to work as a Khalasi and 

accordinglyhe was held entitled to back wages from 

17.7.91 which is the date of the decision in the case of 

one Mahesh Devji who was similarly situated as the 

original applicant. The present contention raised by 

reuiew applicant had already been taken into 

,account by the Tribunal while rendering its orders. 

Th 	s-therefore no error apparent on the face of 
kL- 

the record. The Review Application is1reJected, 

As the O.A. was disposed of by a Bench consisting 

of myself and Hon'ble Mr. Laxman Jha who has since been 

transferred to Patna Bench, the file alongwith my views 

as expressed above may be forwarded to him for recording 

his views. 

(V. Rakrishnan) 
Vice Chairman 

by 
3 -C 7  

b 
f7  2 

cS( 	ccr (3) 

'nte 	 rstve ribua 

pmr 



MES. 

S 
Reviej Application No.7/9 

ORDER 

Hon'ble Mr. Lakshman iha, Member ( J) s- 

The original applicant has been al owed 

back wages for the period as mentioned in the drder 

passed in O.A, after due deliberation and consideration 
I 

of the rival contentions of both the parties, °there 

is no error apparent on the face of the record. The 

exercise of the judicial discretion in particular 

facts and circumstances, wrong application and 

interpretation of law/rules and violation of principle 
&AL 

of natural justice seldom W' within the purview 

of "review as provided under order 47 Rule 1 of dC. 

The remedy, if any, lies sane where else. Accorgingly, 

I agree with the view as expressed by the learned 

Vice-Chairman Shri v.Ramakrishnan that the Revj'i 

1pp1ication be rejected. Ctder accordingly.  

Lakshrnan Jha ) 
Member (J) 

— R - 
( 	

I 	• 

••I 	• '.;'ic 	J), 

r. 

[4 


