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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.A. No. 

DATE OF DECISION 

Petitioner 

Advocate for the Petitioner(s) 

Versus 

- 	-- Respondent 

-. 	- 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. 

The Hon'ble Mr. 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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CENTRL 1DNINISTRTT\JE TRT!iUIL 

r1IIL 
-- 	- fl 	 -. - 	I - u.o.Ji 

'Hi1E'] 

3ubmjtted: 	 C..T./JtJDICT,L ECTIU. 

Original Ptitj0n No: 

of  

fliscellaneous P€tjtj0 No: 

of 

Shri 	 / 	CL( 	
Petitioner(s) 

Uersus. 
-7 

_____ 	 1 	 Re9pondent(g) 

This uppllcatjor, has been 51.1hrnjtt7d to the Irjbt 

by Shri  

Under Secti9n 19 of the •dministratjvo Tribunal ct,1935.It has 

scrutinised with reference to the points mentioned in the check 

list in the light of the prcivisiing contained in the dminjst-c:tjve 
Tribunal .ct,1985 and Central drninistratjve Tribunals(pracedure 
Rules, I Y35. 

The Applications has been found in order anrl may hr' 
given to concerned for ?jxatjon of date. 

The application has not been found in order for the 

reasons indicated in the check list..The applicant may be ddvied 

to rectify the eme within 14 days/dra t letter is placed below 
for signature. 

-71  
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 Is 	thy 	epu1eiir 	omoE;tant 	2 

 t) 	Isthe 	i.ije 	ti.:n 	in 	the  
prec:rjLjcd 	firm 	 ? 

() Is the aWicaKon in 
papre beak 	firm 

Have 	prescrjdd 	number 

complete 	sets 	di 	the 
OpJljc8tjofl 	bean 	filed 	? 

 Is 	the 	pplic,.tion 	in 	time 	? 
If 	notby hom many 	days 	is 
it 	beyond 	time 
Has sufficiant cause 	for 	not 
making the apolication in 
time sttd 	? 

 Has the 	docaisat 	o 	aathorisation/ 
Pakalt 	ama 	been filed 	? 

 Is 	the epplacation accompainso by 
 

fi50/-.?Number 
of 	D-041 -fi'-toto 	recorded. 

 Has 	the 	copy/coos 	of 	the order (s) 
against 	uhich 	the application is ,IA 
made,be:n 	fiid.? 

 Have 	the 	copiss 	of 	the documents 
relied uses by thz applicant and 
rncnbiu - sd 	in 	... the 	pplicetion 
been 	filod? 

Have 	the 	dcJcr.JmL;1- ts 	rererred 	to 
in 	.eboe 	oDly 	attested and 
numbesed 	accordingly? 

(c) Are the documents referred to in(a) 
abOvc ne. .tly typed in double sppce ? 

6. 	Has the index of dccumenhg has been 
fid and has VE paging been done 
properly? 

. . . 2 . . 

/ 

/ 
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9. 	Have thc ch onolooic .1 dct'ils 
of reprssen;.tions made a n d 

 the outcom3 of ouch raprosentation 	/ 
been indicated in che application.? 

10. 	Is the matter raised in the 
aplication pending bsfore any 
court of law or any other Bench 
o the Tribunal ? 

11. Ire the application/duplicate 	\ 
copy/pppta copies signed.? 	 LL:) 

12. Ire extra copies of he 
application with annsxures riled.? 

(a) 	Identical with the :riginal. 

(b) DefEctive. 

(c) LJniing in r flfle x ure s 

No. 	 Page Nos.  

(d) 	Distinctly Typed ? 

13. Have full size ervalapes bearing 
run eddraos of he respondents 
been filed? 	 J 

	

14. 	Ire the givan aidr.sssd,tha 4. 

regisered cc rassed ? 	 L- ) 

	

15. 	Do tlhc 	s a 	he par ties 
stated in the copies,tally with Name(s)\,1 
those indicci 3d lfl 	 application? 	LLz) 

	

16. 	are the runsatiins certified to bb 
true or supporb.d han affidavit 
affirriinc., hac bhey 	true? 

	

17. 	Ire the facta fur ne cases m e n t i o n e d \ 
under 	_uzG of the application? 

() Donisa ? 

(b) Under Dis biact leads ? 

(c) Numbered consecutively ? 

Typed in double space on one 
side of the paper ? 

1. Have the particulars for interim 
order preyed f'or,stated with rasons.? 	ttJ 



1 	 (17 
IN THE CENTRAL AINI5TRATIVE TRIBUNAL AT A11EDABAD 

ORIGINAL APPLICATION NO, 	OF 1991 

Hemabhai Kanabhai thauhan 	 .. Applicant 

Vs 

Union of Zndia & ors. 	 .. respondents 

r 
	 I N D E X 

\c'
Particular- ---e 

- 	Memo of the application 	i to 9 

'A 	Copy of order dt. 20,11.90 

a 	 3. 	A/i 	Copy of letter dt. 28.12.90 

r -6 	4• 	A/2 	Copy of order dt. 7.3.91 	/ 

5. 	A/3 	Copy of Advocate's notice 

/ 
	 dt. 27.3.91 

2 	6. 	A/4 	Copies of two representations ( 

Date : 

Abmedabad 
(P. H. Pathak) 

Advocate for the applicant 
I 
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IN THE CENTRAL AL4INISTRAT1VE TRI3UNAIAT A1EDAAD 

OR.LGINAL APPLICAThON NO. , q~op 1991 

I 	Applicant 	 Hernabhai Kanabhai Chauhan 

At : Ved, Ta. Semi 

Dist, Mehsana 

II Respondents 	 : 1) Union of India 

Notice to be served through 

Chief Postmaster General 

Gujarat Circle 

Ahmedabad- 380009 

,/-J-L'( ft-j (19JS c9tm i' 

4'I-flAA 	7A-t 

v 

2) Superintendent of Post Office 

Patan Division 

Patan 

III Order under challenge : Order dt.28.12.9 and 7.3.91 

issued by the respondent No.2 

suspending and cancelling 

the order of appointment of 

the applicant as E.D.B,P.M. 

'V 
& 
V 

Jurisdiction 
Limitat ion 

: The applicant declare that 

the subject matter of this 

application is within the 

jurisdiction of this tribunal 

and limitation prescribed 

under sec. 21 of the 

Adjnjnjstrative Tribunal Act. 

VI • 	ct of the Ca e : - 

1. The short issue required to be decided in this 

application by this Hon'ble Tribunal is, whether 

an appointment order issued in favour of the applicant 

can be cancelled or suspended by the respondent authority 

wIthout fol].owing the principle of natural justice 7 
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and if the principlesof natural justice are not 

followed, what are the consequences 7 That dealing 

with the identical situation of cancellation of 

appointment by the Commissioner of JaunpUr Nagarpalika, 

the Hon'ble Supreme Court was pleased to hold that 

the order of appointment cannot be cancelled without 

giving an opportunity of being heard to the affected 

employee and if the principlesof natural justice 

are not followed, the order of cancellation is void. 

The relevant portion of judgement is reproduced 

here as under : 

"The order of appointment conferred a vested right 
in the appellant to hold the post of Tax Inspector, 
that right could not be taken away without affording 
opportunity of hear ing to h im, Any order passed in 
violation of principles of natural justice is 
rendered void..There is no dispute that the Commissioner's 
order had been passed without affording any opportunity 
of hearing to the appellant therefore the order was 
illegal and void. The High Court committed serious 
error in upholding the Commissioner's order setting 
aside the appellant's appointment. In this view, 
orddrs of High Court and the Commissioner are not 
sustainable in law." (1991 15 ATC Page 851) 

* 2. Here the applicant is a Schedule Caste candidate, 

who was duly selected by the respondents after 

issuing a notice for appointment to the post of 

Extra Departmental Branch Postmaster at village Ved, 

Ta, Sami, Dist, Mehsana. That a notice was placed 

at the Panchayat House at village Ved to fill Up 

K the post of Extra Departmental Branch Postmaster, 

pursuance to which the applicant has made an application 

and he was called for the interview at Harl,j. post.Office. 

That after the interview, police inquiry was also 

completed and out of all the candidates, the applicant 

was selected for appointment to the post of Extra 

Departmental Branch Postmaster and order of appointment 

as Issued in favour of the applicant dt. .20.11.90. 

0 . . 3/— 

4 
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Hereto annexed and marked as Mtp 	fn i'e-' 

Annexure 'A' is a copy of the order dt. 20.11.90 appointing 

the applicant as E.D.B.P.M. at village Ved. That the said 

appointment order was accepted by the applicant and had 

submitted his acceptance to the respondent authority. 

That pursuance to the appointment order, the applicant 

has reported to postal Inspector at Harij and as the 

Postal Inspector was not there, the applicant was directed 

to report to the respondent No.2. The respondent No.2 has 

informed the applicant that as the Inspector is not 

present, the applicant has to report to Inspector at Harij. 

That again the applicant went to report for duty to 

Inspector at Harij, who has informed the applicant to 

wait for 6ew days and said that he will send his subordinate 

at Ved for completion of the procedure of handing over 

the charge etc. Jursuance to that, one Shri Ishwarbhai 

Thakor came at Ved to g ive charge of the Branch Post Off ice 

to the applicantand he has informed the applicant to 

come at 8.00 A.N. on next day i.e. 16.12.90. That the 

applicant has reported to Shri Ishwarbhat Thakor, the 

subordinate of Inspector at Harij, at that time the 

applicant was informed that as Shri Bhikhupuri Goswami, 

who was E.D.B.PM. at Ved, has proceeded on leave, the 

procedure of handing over the charge will not be completed 

and the office will inform the applicant about the same 

on resuming the duty by Shri Bhikhupuri Goswami. 

The applicant has waited for 3-4 days and thereafter has 

reported to Inspector at Harij, requesting to hand over the 

charge in light of the appointment order issued in his 

favour. The applicant was directed to report the respondent 

No.2 at Patan. The applicant has personally visited thrice 

to Patan to the respondent N0.2 and ultimately on 28.12.90 

the applicant was given an order informing him that 
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the order which was issued in favour of the applicant 

is placed under abeyance till further order. 

A copy of the letter dt, 28.12.90 is annexed and 

marked as pexura A/I to this application. 

That in the meantime, the applicant has made several 

representations to the respondent authority requesting 

them to allow the applicant to resume his duty 

and hand over his charge but it has reac:hed to deaf 

ears. That after 28.12.90, also the applicant has 

made representation to Sr. Divisional Inspector 

of Post, Postmaster Genral and to the other authority 

like, Collector, D.S.P. etc. for redressal of his 

grievance but with great surprise of the applicant, 

neither the Postmaster General nor S.D.14P. or the 

respondent No.2 has replied the representation of the 

applicant nor has allowed the applicant to resume 

his duty and ultimately on 7.3.9Lthe applicant was 

informed by an order of the respondent No.2 that the 

appointment given in favour of the applicant on 20.11.90 

is cancelled as Shri Bhikhupuri Goswaml, who was 

working as E.D.8.P.M., 

]j 

 is fulfilling all the 

conditions for appothtment,nd therefore, he is 

continued in services. Aggrieved by the said order, 

the applicant has to approach this Hon'ble Tribunal 

by way of this application. Copy of the order dt. 7.3.91 
is annexed and marked as Anflexure. Aj2 to this application. 

3. It is submitted that Shri }3hikhupur was not 

called for the interview with the applicant. 

First time the applicant was informed by the 

respondent No.2 that as Shri Bhlkhupuri is fulfilling 

the requirement to fill up the post of B.P.N. 

he is continued in services. The said action on the 

part of the respondents is ex facie arbitrary, 

unconstitutional and in flagrant violation of the 
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principle of natural justice and fair play. It is pertinent 

to note that after following the due procedure of law 

91 	
as provided under rule, the applicant was selected to be 

appointed as B.P.M. at Ved and the appointment order was 

also issued in favour of the applicant. Moreover, for 

about 5 moriths,at no point of time,the applicant was, 

informed about the reason for non allowing to resume duty. 

It is pertinent to note that prior to receiving of the 

appointment order, the applicant was earning his livlihood 

in Udai Gas Agency. But as he is appointed as B.P.M., 

he has resigned from there. Moreover, Shri I3hikhupuri 

Goswami was not appointed after following the procedure 

of law and the order of appointment in favour of the 

applicant cannot be permitted to be cancelled to accomodate 

Shri Bhikhupur Goswami. To accomodate Shri GOswami, by 

cancelling appointment order of the applicant itself 

speaks about some irregularity and favourthism to 

Shri Bhilthupuri Goswami by the respondent No.2 and higher 

officers have also supported such arbitrary exercise of 

powers. The powers are exercised by the respondent No.2 

w ith mal af ida intent ion to favour Shri Goswami, which is 

violative of Art.14 & 16 of the Constitution of India 

and is required to be qyasbed. and set aside. 

4. It is submitted that as stated above the applicant 

was given an appointment order and only with a view to 

accomodate Shri Goswami, the respondent No.2 was sending 

the applicant from pillar to post and it was anyhow 

managed for such a long period not to permit the applicant 

to take the charge at village Ved. It is pertinent to 

note that the respondent No.2 has not given any reason 

for placing the order of applicant in abeyance. That both 

the action of the respondent No.2, first placing the order 

. . . 6/— 
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of the applicant in abeyance and thereafter cancelling 

the same to accomodate Shri Goswami is in flagrant 

violation of the principle of natural justice and is 

void and is required to be quashed and set aside. 

It is submitted that after the said cancellation of 

the order, the applicant has made several representations 

to the respondent No.1 & 2 for redressal of his grievance 

but it has reached to deaf ears and the applicant was 

cQnstrained to approach the advècate and the advocate 

of the applicant has issued.a notice to the respondents 

on 27.3.91 but till date the respondents have not cared 

to reply. A copy of Advocates notice dt. 27.3.91 is annexed 

and marked as Annexure AJ3 to this application. That as 

therespondents have not restored the original position 	 4 

and as the applicant is not permitted to resume his duty 

pursuance to the appointment order in his favour, the 

applicant, has to approach this Hon'ble Pr thunal, by way 

of this application. The action on the part of the 

respondents is prima facie bad in law and is required 

to be quashed and set aside. That the applicant has made 

the representations by Regd. Post and the representations 

are made on 12.12.90, 15.12.90, 21.12.90, 26.2.91, 

13.3.91, 16.3.91 etc. That my advocate will point out 

the representations to the Hon'ble Tribunal at the time 

of hearing of the matter. As an exam, two representations 

are annexed and marked as Anriekure A/4 to this application. 

Thus looking to overall circumstances of the case, 

the case of the applicant is covered by the judgement 

of the Hon'ble Supreme Court and there is no valid reason 

available with the respondents not to permit the applicant 

to resume his duty. That once the order of appointment 
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is issued in favour of the applicant, it creates a right 

to the post in favour of the applicant, which cannot be 

cancelled or taken away by the respondents without following 

the principle of natural justice. That while placing the 

order in abeyance and cancelling the same, no notice 

whatsoever or reason whatsoever was given to the applicant 

by the respondent No.2 to enable him to explain the legal 

situation. Thus the order passed by the respondent is in 

flagrant violation of the principle of natural justice and 

is void-ab-ini.tio. The case of the applicant is a strong 

prima fade case. The balance of convenience is in favour 

of the applicant because on one hand, the applicant has left 

the job where he was working and after the appointment order 

the respondents have cancelled the same without following 

the principle of natural justice and therefore, the applicant 1s 

family is facing starvation situation and therefore, looking 

to overall circumstances of the case, the interim relief 

prayed for is required to be granted in favour of the applicant 

VII. Relief sought for : 

In the abovementioned facts and circumstances of the 

case, the applicant pray 

The Hon able Tribunal be pleased to declare the 

impugned order dt. 28.12.90 and 7.3.9i issued by the 

respondent No.2 as illegal, invalid, inoperative in law 

and be pleased to declare the same as void as is in 

violation of the principle of natural justice and be 

pleased to direct the respondents to appoint the 

applicant as Branch Postmaster at Ved, as per the order 

of appointment and to pay him salary till the disposal 

of the application and to grant all consequential 

benefits, 

Be pleased to declare the impugned action of the 
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respondents cancelling the appointment order 

with a view to accomodate Shri Goswami and non 

allowing the applicant to resume his duty, as 

illegal, arbitrary and violative of Art. 14 & lb 

of the Constitution of India and be pleased to 

direct the respondents to consider the applicant 

in services from the date of his appointment and 

grant salary and other benefits. 

(C) Any other relief to which the Hon'ble Tribunal 

deems fit and proper in interest of justice. 

VIII. Intarim Relief : 

pending admission and final disposal of the application 

be pleased to direct the respondents to pay the 

salary to the applicant from December'90 till date 

and further direct to pay regularly to the applicant. 

Be pleased to direct the respondents to allow the 

applicant to rsume his duty as E.D.BP,M. at Ved 

with immediate effect. 

Any other relief to which the Hon'ble Tribunal 

deems fit and proper in interest of justice. 

IX. The applicant has not filed any other application 

in any other court including the Hon'ble Supreme Court 

of India with regard to the sthjeçt matter of this 

application. The applicant has no other alternative 

remedy available except to approach this Hon'ble Tribunal 

by way of this application. 

X. Jtaiis of Postal Order : 

Postal Order NoPI 9EtODated : 
Issued by : 	 amount of R 50/— 

XI An index in duplicate containing the documents 
is produced herewith. 

XII List of enclosures as per above index., 

Date 
	

(P . 
Ahmedaba \ 
	

Advocate for the applicant 

1 

4 



VERJ.FICATJ.ON 

I, Shri Hemabhai Kanabhai Chauhan, adult, residence of 

Ved, Ta. Semi, Dist. Mehsana, have gone through the 

application and do hereby verify that the contents of 

pare 1 to 12 are true to my personal knowledge and 

I believe the same to be true and that I have not 

suppressed any material facts from the Tribunal. 

Date : Iq? i (~ I 
Ahmedabad 

1 iiE' 7 . P 	
• 	

T 
L. 

vli) 

s, 

Dt t 

XY5,Cw 
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AN;EXURE - A 

Department of posts India 

C/o The SUpdt. of post offices Patan Dn.2tan Patan 384265 

Memo No.: 82/33VED/90 dated at Patan the 20-11-90. 

Shri Hemabhai Kanabhai Chauhan is hereby appointed 

as El) BPM/ VD BO in account with 	so/He wef 

27/11/90 He shall be paid such allowances as admissible 

from time to time. 

Shri Hemabhai Kanabhai Chauh't'I should already under-

stand that his employiaeflt as EDBPM/EPpM shall be in the 

nature of a contradt liable to be termined by him or the 

e 
	 unders1ned by notify ing the other in writting and that 

shall also be govered by the,P&T EDAs (Condust& service) 

Rule 1984 as amended from time to time. 

If this conditions are acceptable to him he should 

commnicate his acceptance in the proforma enclosed herewith. 

This order is issued to regularise the provis.t.onal 

order issued under this of i ice memo No even dated 

P.M. Patan HO will please avoid double/wrng or 

irregular payment. 

SUpdt of Post Offices 
Patan Dn. Patan 384265 

Copy tO:- 
The P14 Patan HO for informanáton & n/a. 

The SDI(P) Haraj w/r/t his No PF/Ved/90 dtd. 8/8/90 

We will please ensure that if the turms and conditions 
are acceptable to the EDBPM/EDSPM the declaration & letter 
of apointment in prescribed proforrna be obtained and 
submittd for presevatiori at this office 31 He will be held p€ 
personally responsible for failure of this 

Official through EDBPM1 DSpM 
EDBPM/ VED 30 
The SPM Sawani 



Date:- 30/11/90. 

The Supdt. of cost Off ices,, 
Patan Division, Patan 384265. 

I, Shri Hernabhai Kaflubhai Chauhan acknowledge the 

receipt of your memo No. B-6/9 B2/33/ViD/90 and herby 

accept the appointment of B.P.M. VLD BO under the 

specific conditions that my appointment is in the 

nature of a contract liable to be terminated by notice 

given in writing. 

2. 	I, further deciete that I have read the P&T EDA 

Conduct and Service) Rules, 1964, & clearly understand 

that I come liable to the being appointed as B,P.M. 

VED 90 in P & T Dept. 

Hemabhaj Kanabhai Chauhan 
(E.D. Employee) 

(DECLARATiON) 

To:- The Supdt. of Post OfliceE, 
Patan Division, Patan-384265. 

40 	 I hereby decaire that I have read the P & T EDA 

(Conduct & Service) Rules, 1964 and I clar].y understood 

that I being an E.D. Employees in the P & T Department 

liable to the provisions & penalties contained in the.e 

Rules. 

Hmabhai Kanabhai Chauhan 

Place: -Ved, 	
(E.D. 	mployees) 

Date:- 30-11-1990. 
4 
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Annexure L1 

To 
Shri HemabbaiKanabhaj Chauhan 

Ta. Sami 
Dist, Mehsana 

32/33/Ved/90 	Patan 	 Date 	2 3/12/90 ----------------------------------------------------- 

Subject : Suspension of theappointrnent order 
of BPM Ved 

/ith reference to abovementioned subject, it is informed 

to you that vide abovementi - ned appointmentletter of 

this office the appointment given t you on 2O.11.9 

as BPM  Ved is flw placed under suspension till thenext 

order is passed by this office. Please take note of it. 

Supt of .tost Office 
1-1  atan Sub Division ,atan 
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Aflnexire AJ2 

Shri Hemabhai Kanabhai. Chauhan 
At & Post : Ved, Ta. Sami,Dist. Mehsaria. 

B2/33/v8d/90 	Peter) 	 Date 	7/3/91 ----------------------------------------------------- - 

Sub : of  of P.N. Ved 

It is hereby informed to you that as the present 

3PM is fulfilling all the conditions for recruitment 

to the post of 3PM and as we are not required to continue 

\ \as BPM  Ved, the order issued by this office vide letter 

No, 32/33/Ved/90 dt. 20. 11.90 appointing you as 3PM Ved 

is hereby cancelled. Please take note of it. 

Supdt. of Post Office 
Patan Sub Division,patan 

To 
11  



ANNXURE - A13 

Date:- 27/3/1991 

To, 

Superintendent of Post Offices 
Patan Division, 
PATAN - 384 265 

Chief Postmaster Genaral 
Gujarat glxxt State 
Navrangpura, 
AHME DAI3AD. 

Under the instruction of my client, Shri Hemabhai Kanabhai 
Chauhan, residence of. Ved,Tal. Sami, Dist. Mehsana, I the 
undersigned advocate fx thform you by this ntice as under 

That to fill up the post of Branch Post Master at Village 
Ved, you i.e. No.1 has called for the applications from 
the villeers by placing a notice at the 'anchayat Office. 
That pursuance to the notice, my client has applied for the 
post of E.D. Br, Postmaster, That after the due selection, 
my client was found suitable for the post of E.D. Br. Post-
master and he was selected and given the appointment order 
vide letter dt. 20/11/90. That pior to 	giving the 

ek 	 order of appointment, a police inquiry was also held and as 
my client was fulfilling all the recyuirements, he was given 
the order of appointment. 

That my client has reported for duty to you i.e. No.1 on 
4.12.90 but he was said that as Shri Bhikhupuri Motipuri 
was woring as irregular E.D. Br. Postmaster is on leave, 
my client has to case again for taking charge etc. That my 
client has time 	and again reported you i.e. No.1 to resume 
his duty to take over the charge but the reason best known 
to you, you have anyhow delayed it and subsecuently vide 
your letter dt. 28/12/90 informed my client that the order 
of appointment given to my client is placed under abeyance. 
I say that there is no pr3vision in law, which employer you 
to put the order in abeyance. It seems that you want to 
favour shri Bhikhupuri Motipuri, for the reason best known 
to you, you have not permitted my client to resume his duty. 
That again vide letter dt. 7/3/91, you have informed my 
client hhat order of appointment dt. 28/11/90 is cancelled. 
From the above facts, it is prima facie clear that some 
illeal practice to favour Shri Bhikhupuri Motipuri is 
adopted by you. That in the interview, my client was itt 
first and so far the oiice inquiry was concerned, it was 
also made only with reference to my client. 

That my client has made several representations to you, both 
but it has reached to deaf ears by placing the order in 
abeyance and subsequently cancelling it, you have adopted 
totally arbitrary and unconstitutional practice and has 
acted beyond the jurisdiction. Your action to cancel the 
order is in flagrent violation of the rinciple of natural 
justice and fair play. As per the information received by 
my client, you i.e. No.1 has taken illegal advantages for 
favouring Shri Bhikhupuri Motipuri. 



:2: 

In these circumstances, by this final notice I inform 
you that if within 15 days of receipt of this notice you 
will not allow my client to resume his duty as Extra 
Departmental Br. Postmaster at Village Ved and will not 
pay him his salary from Nov.90, my client shall be constrained 
to file legal proceeding against you, at yor cost and risk. 

Pay Rs 151/-  as cost of this notice to my client as is 
to be issued due to your arbitrary, illegal action of 
cancellation of the order. 

Date:- 27/2/3.991. 
Ahmedabad. 	 p.M. Pathak 

(Advocate) 

lip 

Ok 
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V_• 	

;-i 



!L4LQtL, 
ctl., 

• 

iL. TVL/41. 

tt;t 	?tctL 	Ltct. 

:— 	 V (.o L.t/VL/(. 

{. 

4-t2-1. -Lj~jcL kbzi. t4 c 	 LLL 4L 

C
\ .' 

,atL(t tLJL 4-ct2 LLtt L44 tctL-tC Q4ctL 	;j 

ct I. • '/°' 	.1 L ;'L 	L 	t5 I. 41. 41 wicclqa -t 

' +-ct 	 w tL'L uCl. 	 (1 	at 

LL 	. cCL 	 j4L ZtLIA 	LLL tLfl .tt 

tLQ-LL 
'Ut4' CcLk4L, 

(LLL 	tLQ{LS 



nnexure A/4 

Chauhan Hemabhai Kanabhai 
At & iost i Ved, Ta, Sami 
Dist, Mehsana 

Date 	11.12.90 

TO 
S.D.I. () 
Harjj 

Sub : Allow to resume duty 

Ref : B2/33/Ved/90 dt. 20.11.90 

Respected Sir, 

With reference to abovementioned letter, I have also 

sent my oDnsent letter dt, 4.12.90 to join my services 

under you and as per that consent letter, today I am 

presenting myself to your honour to serve under you. 

Kindly allow me to resume my duty. 

Thanking you, 
'ours faithfully, 

(Chuahafl Hemabhai Kaflàth 

4 
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Date: 15.12.90 

Superintendent Saheb 
Patati Division 
Patati 

Applicant chauhan Hemabhai Kanabha&, At & Post : Ved, 
Ta. Sami, Dist. i4ehsana, 

Sub : Non allotment of charge, though the 
Officer has come og the 

That as per your letter regarding taking over the charge, 
I have  reported on 14.12.90 at village Ved, where Jamadar 
has come to hand over the charge accordingly. But when 
I was called byJamadar in Ved Branch P.O. I was told 
that he will hand over the charge in thenext day morning 
and I may make arrangement of a room. 

on next day at about 8,00 O'clock when I went to Branch 
P.O. Ved, Jamadar told me that my predecessor BPM  has 
proceeded on leave for 10 days and has gone to Abmedabad 
and as he is not present, he cannot hand over the charge 
to me and he has given the report of leave to Harij P.O. 

Sir, I informed the Jamadar that if the concerned man 
from whom I have to take the charge, has submitted a 
leave report and not present, why Jamadar has come to 
Ved and yesterday evening I was told by him about handing 
over the charge on the next day morning i.e. today. 
The Jamadar has told me that he is not handing over the 
charge to me and I requested Jamadar Saheb to give me 
in writing, but the same was refused by him. Though I was 
very much present and though Jamadar Sab has come, 
I was not given thecharge of BPM Ved and 3P4 Ved has got 
information about handing over the charge. 

Sir, Lather of the earlier BPM has told that till the 
decision in his case will notcome, the charge will not be 
handed over to me. In these circumstances, kindly take 
note of my application and see that I may be given the 
charge at the earliest. 

I am poor Harijan and I have to spend money unnecessarily. 
That though I was required to give the charge of BPM, 
under the guise of absence of the earlier BPM, which 
is a false one, I am not given thecharge and therefoee, 
if immediately I will not be given the charge of 
BM Ved, I shall be constraind to proceed on Dharna 
and therefore, kindly hear the request of a poor 
harijan and do the needful. 

Yours faithfully, 

p 

(t') 



Date : :13/3/91 

To 
Respected D.P.S. Officer Saheb 
Gujarat Rajya  Circle 
Ahmedab ad 

Sub : Non giving appointment to the 
post of BPM Ved 

Respected Sir, 

I the applicant Hemabhai Kanabhai Chauhen, belong to 
village Ved, Ta. Semi, educated unemployed candidate 
of socio-eoonomic backward class. That I have applied 
for the vacant post of BM  at village Ved, which is 
temporary one and I was selected. Thereafter my police 
incuiry was made and I was appointed at village Ved 
vide order dt. 20.11.90 and I was called at village Ved 
to hand over the charge and the officer from Harij Post 
Office had also come to village Ved, but Shri Bhikhupuri 
Goswami, temporary employee, who is influential and of 
economical sound positidn, has anyhow managed 
That the Officer has returned back without handing 

' 	 over the charge to me and my rights as per the odder 
dt. 20.11.90  to resume my duty are ignored. That the 
next letter given to me on 28.12.90 whereby I was 
informed that the order given to me is placed under 
suspension till the further order. I am annexing 
a copy of the said letter for your kind perusal. 
I recuest your honour to inquire who is the responsible 
man for the second letter and whether that letter is 
given to me properly and by competent authority or not. 
Kindly do the needful to give justice to a person like me 
affected unemployed candidate. Again request your honour 
to do the needful. 

Yours faithll., 

Hemabhai Kaflahhal. Chauhan 
Post: Ved, Ta.Sami,Mehsana. 

¶r- CL 
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Ii. THE CNTR1L Aa-1INI6TRATIVZ TRIBUiAL 

iiiDAJ3AD BINH ATDA3?D. 

ORIGINAL A?PLICW lOIN NO. 386 OP 1991. 

Hemabhai Ken ebb a! Clauh an. 

?pp ii cant. 

Versus. 

Union of India and 

others. 
.........• Respondents. 

Written reply on behalf of respondents. 

I, 	U. 0.11 ansuri, Desig: Supentendent 

of Post Offices, Patan Division, atan- respondent 

no. 2 herein do hereby suthdt the written reply 

to the ontents of the application of the applicant 

as under :- 

I 

1. 	I s ay and submit that I am well conversant 

with the facts of the present case and I am 

mpetent to file this written reply on behalf of 

all the respondents. I say and submit that I am 

stating the facts I in this written reply on the 

basis of the kL information derived by me from 

the record of the case and the knowledge 'thicb I 

possess to the present case. 
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I say and subnit that the present 

application is neither maintainable in law nor 

tenable on facts of the present case. Before I 

deal with the averments made in the application, 

at the outset, I say and submit that one Shrt 

Bharatkurnar t1imanl al Shah was orking as 

itra Departmental Branch Post Master ( EDI3P1v!) 

upto 14-9-1999 and considering visit of Sub-

DivisionalInsoector (Postal) Harij on 14-9-1989, 

Shri Shah was found absent from duty and 

subsequently he tendered resignation which was 

considered by the $uperntendent of Post Offices 

Patan after following due formalities. The 	 4 

charge of the post of LJj3R,1 Vied was handed over 

to Shri Bhikhugiri Motipuri Gaushwami on 

14-9-1989 tenp 	€111 ermanen arrangement 

is made. AS per department norms, when Im any 

one tenders resignation his past work as well 

as particulars of the departmental dues outstand-

-ing are to be verified/ascertained and this 

process took some time to start procedure for 

appointment of new EDBPM Wx&x vice Shri Shah 

tendered resignation. As per rules of Lxtra 

Departmental iiiployees(service and Conduct) 

Rules 1964 for appointment of new Di3PM wed, the 

nominations were called for from Zrployment 

xchange, Mahesna under this Office No. 3.II/33/Wed/ 

89 dt.1-11-19S9. In response to this, only one 

\ application of 6hri Ehikhupuri N. Gushwami 

was received from the &nployment Axchange, 
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Mehsana. Since as per the rules, atleast three 

names should have been nominated by the 

Errloyrnent Exchange but the Employment Exchange 

authority sent only one name. This has resulted 

into further correspondence with the Employment 

Exchange, Mehsana i.o furnished three applications 

of Shri P • N • So]. anki, Shri Hernabh a! K an abh a! 

Chauhan and Shri Bhikhubhai C.Patel vide its 

letter dt. 29-11-1989.The nployment Exchange 

Mehsana again submitted application of Shri 

Bhikhupuri N. Gaushwami vide letter dt. 1-12-1989. 

From the above p arti cul ars furnished by all 

the four applicants, Shri. Himabha! K.Chauhan 

had furnished the information about property 

movable and immovable on his name or in the 

name of hi.ather While others did not mention 

the particulars and only on this basis, selection 

on file was made of the applicat purely on 

ad hoc basis with clear understanding to terminate 

his service at anytime without any notice 

vide letter No. B.II/33/Jed/90 dt.20-11-1990. 

I crave leave to refer to and rely upon the 

correspondence with the Employment Exchange at 

the time of hearing of this petition. The delay 

to decide the case Was the to Police ovC rification 

of character and antecedent of candidates. The 

applicants not taken on duty though he Was 

selected. Since during the inspection of office 

of the respondent no.2, Patan, the Director of 



-4- 

Postal Service, Ahmedabad had reviewed the cases 

of all the appointment of EDBPNS made by the 

respondent no.2 including the case of appointment 

of EDB1S wed. On verification of papers 

subsequently received and available on file and 

got it verified through the Inspecting Officer 

it was noticed by the Director that Bhikhupuri 

M.k Gaushwami who was worcing as EDBPI since 

14-9-1989 and exoerience hand of DB1$. 

wed also possess the same moveable and immovable 

property alongwith higher education than Shri 

H.K.Chauhan. On these observations and after 

getting ict verified papers of the four candidates, 

again Shri Bhikhpuri M. Gaushwami was found 

suitable for the post of ED21S and he was 

continued to hold the post cancelling appointment 

order of the applicant who was not taken on 

duty and who did not irk for a single day. 

Under the above circumstances, the act:Lon of the 

department is quite legal and proper and there 

was no right whatsoever of the applicant in 

breach by the respondent. As a matter of fact, 

issuance of the appointment order was by mistake 

and does not confirm the right to the applicant 

for the post. Under the above circumstances, 

the Hon' ble Tribunal will be pleased to find 

that there is no substance in this application 

and the application deserves to be dismissed. 

I deny all the averments made in the 

application except specifically admitted or dealt 

with by me hereinafter. 



i• 

-5-,  

2. 	As regards contents of Para 6.1 of 

the application, it is submitted that the 

decision of the High Court which has been referred 

to is of no application to the present case 

and the same is also not at all relevant. 

However legal submissions shall be made in the 

said connection at the time of hearing by the 

Counsel appearing on behalf of the respondents. 

It is submitted that there is no question 

of comlying with the principles of natural 

justice in the present case. Since the applicant 

was not found suitable subsequently on review 

of the selection process, the appointment order 

of the applicant was not given effect and 

more suitable candidate was given appointment 

viz. Shri B.u.Gaushwarni. As stated above, on, 

verification and inspection by the Director of 

Postal Service, the aforesaid mistake was found 

and the real deserving person viz. Shri Gaushwarni 

has been appointed and the appointment order 

of the applicant is cancelled. It is submitted 

that as a matter of fact, the applicant should 

have joined Shri 13.1-1.Gaushwami as a party 

respondent to this case and so long as he has 

-not joined Shri Gaushwami as party respondent to 

this application, the application deserves to be 

dismissed. It may be stated that for the 

appointment of LDBPM, the department has to 

examine the suitability of the candidate consider-

-ing the mAd educational qualifications, irnirovable 



M. 
and moveable property, income condition, of 

providing accomirodation free of cost or 

experience of postal work, character and other 

relevant aspects of the case. In the present 

case, after raising some query by the Director 

of Postal Service, ihrnedabad during the 

inspection, particulars were got verified and 

it was found that ShrL 	Gaushwanii was 

working as 	3PM since 14-9-1989 was quite 

suitable for the post in oiiarison to the 

applicant qnd other candidates and therefore 

the appointment order issued in favour of 	the 	 4 
applicant were cancelled subsequently. The 

applicant has been informed about the aforesaid 

decision and action of cancelling the appointment 

order is quite legal and valid. 

3. 	As regards contents of Paras 6.2 

and 6.3 of the application, it is submitted 

that it is true that the applicant is belonging 

to Scheduled Caste but the same does not give 

any special waitage for the appointment of 

xtra Departmental employees. Further the 

post advertised was not for scheduled Caste 

and therefore the same is of no consequence. 

As per the relevant rules, nomination for 

appointment as stated above is required to be 

called for from the 1nployment exchange and 

accordingly it was called and together with 
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the applicant, names of other candidates were 

also there. It is denied that the applicant 

was called for interview at i-iarij. There is 

no interview prescribed for appointment of 

DBPi"i. The appointing authority is the respondent 

no.2 and not the Si)I, Harij. However as a 

fo imali ty and to verify character and antecedent 

Police verification report is necessary before 

considering and fivalisng selection process 

and the same was done in case of the applicant 

also, since he was one of the candidates for 

consideration. The selection and the issue of 

appointment order does 3k not give any right to 

the applicant for a particular post unless and 

until he is taken on duty. In the present case, 

the action of issue of earlier appontrnent order 

was found irregular and subsequently since the 

said mistake was found while undertaking review, 

the appointiaerit order issued by mistake wqs 

cancelled and the real eligible employee was 

giver) appointment. The movernentsof the applicant 

described in this paragraph 6.2 regarding taking 

charge of the post are of no relevancy. Further 

the cancellation of the appointment order and 

the kxxaha= issuance of the earlier appointment 

order both have nothing to do with the Collector, 

D.S.P and P.S.I. Sam!. As a matter of fact, they 

were only concerned so :Ear as issuance of the 

character nport. I deny all other allegations 

made in this Para : 6.2 



IM 

In para 6.3 of the application, the 

applicant has repeated the facts stated in 

P ara 6 • 2 and since I h ave already dealt with 

hereinabove, I an not repeating the same so as 

not to burden record of this Hon'ble Tribunal. 

As stated above, there is no question of calling 

for interview to any person either to the 

applicant or to Shri Gaushwani, the appointment 

order of Shri. B.M.Gaushwami was issued after 

following the prescribed formalities and 

there is no question of favouring any person. 

It is denied that Shri B.M.Gaushwarni is favoured 

in the matter of giving appointment. As a matter 

of fact since Shri ]3.M.Gaushwami was found more 

suitable amongst all other candidates Including 

the applicant while reviewing selection process, 

appointment order has 1xx  been issued to Shri 

B.M.Caushwarni and aroointment order has been 

cancelled of the applicant. 

6.5 
As regards contents of Paras 6.4 and & 

of the application, the allegations made in 

Para 6.4 are denied. It is denied that the 

applicant has been sent from pillar to post. 

It is denied that the action is taken with a 

view to accommodate $hxi Gaushwami. As stated 

above, there is no question of following the 

principles of natural justice. It is denied 

that the applicant h ad made rep resent ati on to 
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respondents nos. 1 and 2 after cancellation of 

the appointment order. Not a single represent-

-atiOn was received by the office of respondent 

no.2. The applicant had irregularly lodged police 

complaint in Sani PoJtce Station which was replied 

to the Police Department suitably. It is submitted 

that nothing has been received except the present 

application. Since appointment order was cancelled 

on reviewing the selection process and since 

earlier appointment order is issued by mistake, 

there was no question of following the principles 

of natural justice. I say and submit that in 

the present facts and circumstances of the case, 

the çuestion of observing of principles of natural 

justice does not arise as the applicant had no 

legal right to the post in cjiestion. 

6. 	As regards contents of Para 6.6 of the 

application, it is submitted that reference to 

the judgment of the High Court is without giving 

all the necessary facts and the same is not 

applicable to the present case. The action to 

cancel the appointment order was taken after due 

consideration of all the relevant papers. It is 

submitted that the applicant cannot take undue 

benefit of the mistake cormuitted by the department 

in issuing the appointmentr order. I deny all other 

allegations made in this paragraph. 

considering all the facts and circumstances 

pointed out 	hereinabove and those may be urged 

at the time of hearing of this application, the 
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Hon' ble Tribunal may be pleasid to find that 

there is no substance in this application and 

the applicant is not entitled to any of the 

reliefs as prayed in Para 7, much less any 

interim relief as prayed in Para B of the present 

application. It is, therefore, prayed that the 

Honble Tribunal may be pleased to dismiss the 

application of the applicant with costs and 

the Hon' ble Tribunal may be pleased to direct 

the applicant to pay the costs to the respondents 

for defending this applicatio. 

P1 ace: ?thmedabad. 	 L 

Date : f (i -4-1992. 

VERIFIC)TION 

I, 	U. C.Mansuri 	Desig: Superintendent 

of Post Offices, Patan Division, Patan- respondent 

no. 2 for and on behalf of all the aqqz respondents, 

do hereby verify and state that what is stated 

herein this reply are true and I believe the same 

to be true and oDrrect as per my knowledge, belief 

and information. I have not suppressed any material 

± acts. 

Verified today on this I i  th day of april 

1992 at lthmedabad. 

------- 
Identified by me. 

To Shri Jayant Patel, 
ddil. Central Government 

5tanding Counsel. 

-I 

- 
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IN THE CENT RkL ADMINISTRATIVE TRIBUNT 

?Hr€D D. 

OA/R.A. No.  

,v CILLckCI 	 \ 	k 

	

APPLICANT(S) 	 COUNSEL 

VERSUS 

('J Ci u 
	 I, 

	

RESPONDENT (s) 	 COUNSEL 

Date 	 Officer Report 	Orders 



CENT.-NZL rDMIN 1ST RT IVE I' RIB UNL 

HDhB7D BENCH 

Submitted: 	 C.I.T./JUDICIL SECTION. 

Original Petition No; 

ICC, of 
 

' Miscellaneous Petition No;  

of  

Shri   	Petitioner(s) 

Versus 

Respondent (s). 

This apo1icajon has been submitted to the Tribunal by 
Shri 

Under Section 19 of the dministrative Tribunal hct,1985, 

It has been scrutjnised with reference to the points mentioned in 

the check list in the light of the previsions contained in the 

dministratjve Tribunal .ct,1985 and Central Adminis t rat ive 

Tribunals (Procedure) Rules,1985 

rhe J.pplications has been found in order and may be given 

to concerned for fixation of date. 

The application has not been found in order for the reasons 

iradic:ted in the chock list ihe applicant dvocaLe—ffiay be advised 

to rectifyhe same within 14 de/draft letteis placed below 

for signature. 

S • 0. (J); 	I JTh 

KNP24492. 



IN THE CNTKAL Ai.ITATIVi T1'.L3UNAL AT Ai-iMDA3AD 

I1.A. 	• 	
) 	O? 1992 

IN 

O.A. NO. 336  OF 1991 

Hemabhai Kanahhai Chauhan 	 applicant 

vs 

Union of India & ors 	 respondents 

MNt11NT 

That after the respondent No.2, the following respondent 

ma be allowed to be amended as the jucigement which will be 

rendered by this }bn 1 ble Tribunal may affect his right 

and therefore in interest of justice, he may be allowed 

to join as party. 

3) l3hikhupuri Goswi 

Branch Postmaster 

Village Ved, Ta. Sami 

Dist. Mehsana. 

Verification may be dispensed with in interest 

of justice. 

Date : 

Abmedabad 

................. 

SO WI 	 ( r 
ctes C7 	 , 

'-7-- 

/. 
,.0 

(iaak) 
Advocate for the applicant 

44  b7 Mr ... ............... 
tlà.d Atpcat 

AW 	

f.r - 
Vft 

t 

,- R 	I / 1 	$rIJ*41tc 



CENTRAL ADMIN ISTRAT IVB TRIBUNAL 
AHNEDABAD BENCH 

AHI'EDAB. 

APplication No. _ CIA,  q, ,;)Sdq I  , - 
 —  of 199 

Transfer Application No. 	 Old Writ Pet. No. 

E 

Certjfjd that no further action Is reiired to be taken 
and the case is fit for consignment to the Record Room (Decides). 

Dated : 

Counter-signed : 
((i 	 5 

	

SectioQficer/QQu Qfieer 	Sign. of the Dealing 
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