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Advocate for the Petitioner(s)

Versus

~ Respondent

Advocate for the Respondent(s)

CORAM :

The Hon’ble Mr.

The Hon’ble Mr.

1. Whether Reporters of local papers may be allowed to see the Judgement ? *

2. To be referred to the Reporter or not § x

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal 7 -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD

ORIGINAL APPLICATION NO. }gé OF 1991

Hemabhai Kanabhai Chauhan .« Applicant
|
Vs
Union of XIndia & ors, .+ respondents
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/@}( 1. - Memo of the application 1 to9
2. ‘A’ Copy of order dt. 20.11.90 Nk
! ] )\/@ ; 3. A/l Copy of letter dt. 28.12.90 (<
)« ,
,,C 4. As2 Copy of order dt. 7.2,91 } %
, é Ll af 5. A/3 Copy of Advocate's notice [t S
‘ g/é‘ dt. 27.3.91
%U (6 7 6. As4 Copies of two representations (& I (%
‘ K
Date :

(P. H. Pathak)
Ahmedabad Advocate for the applicant
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD

ORLGINAL APPLICATION No.j; L OF 1991

I  Applicant Hemabhai Kanabhai Chauhan

At : Ved, Ta, Sami

Dist, Mehsana

II Respondents 1) Union of India

*0

Notice to be served through

Chief Postmaster General

3 Phihatary pasdam
ANk post Tl Gujarat Circle

iz 7T 7
il laz4% ves /o.5a7 Ahmedabad-380009
. ) 9N .
l;y??f.477‘/“y’ 2) Superintendent of Post Off ice

Patan Division

Patan

III Order under challenge : Order dt,.28,12.90 and 7.3.91
issued by the responden%vNo.é
SUSpenéing and cancelling

the order of appointment of

the applicant as E.D.B,P,M,

IV Jurisdiction = The appl icant declare that
& Limitation

v ‘the subject matter of this

(13

appl ication is within the
jurisdiction of this tribunal
-and lﬁniéationuprescribed
under sec, 21 of the

Administrative Tribunal Act,

VI, Eacts of the Case :-
1. The short issue reguired to be decided in this

appl ication by this Hon'ble Tribunal is, whether
an appointment order issued in favour of the appl icant
can be cancelled or suspended by the respondent author ity

without following the principle of natural justice ?

...2/—
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and if the principlesof natural justice are not

followed, what are the consequences ? That dealing

with the identical situation of cancellation of "
appointment bynthe Commissioner of Jaunpur Nagarpal ika,
the Hon'ble Supreme Court was pleased to hold that

the order of appointment cannot be cancelled without
giving an opportunity of being heard to the affected
employee and if the principlesof natural justice

are not followed, the order of cancellation is void.
The relevant portion of judgement is reproduced

here as under :

"The order of appointment conferred a vested right

in the appellant to hold the post of Tax Imspector,
that right could not be taken away without affording
opportunity of hearing to him, Any order passed in
violation of principles of natural justice is

. .rendered void,.There is no dispute that the Commissioner's
order had been passed without affording any opportunity
jof hearing to the appellant therefore the order was
illegal and void. The High Court committed serious
error in upholding the Commissioner's order setting
aside the appellant's appointment. In this view,

orddrs of High Court and the Commissioner are not
sustainable in law." (1991 15 ATC page 851)

2. Here the applicant is a Schedule Caste candidate,
who was duly selected by the respondents after

issuing a notice for appointment to the post of

Extra Departmental Branch pPostmaster at village Ved,
Ta, Sami, Dist, Mehsana. That a notice was placed

at the Panchayat House at village Ved to £ill up

the post of Extra Departmental Branch Postmaster,
pursuance to which the applicant has made an appl icat ion
and he was called for the interview at Harij Post.Office.
That after the interview, police inguiry was also
completed and out of all the candidates, the applicant
 was selected for appointment to the post of Extra

‘Departmental Branch Postmaster and order of appo intment

‘yas issued in favour of the applicant dt. 20.11.90.

00.3/-'
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Hereto annexed and marked as Aitvespd/ apd mexRas @as-
Annexure’ 'A' is a copy of the order dt. 20.11.90 appointing
the applicant as E.D,B.P.M, at village Ved, That the said
appointment order was accepted by the appl icant and had
submitted his acceptahce to the respondent authority.

That pursuance to the appointment order, the applicant

has reported to Postal Inspector at Harij and as the

pPostal Inspector was not there, the applicant was directed
to report to the respondent No,2. The respondent No,2 has
informed the applicant that as the Inspector is not
prasent, the applicant has to report to Inspector at Harij.
That again the applicant went to report for duty to
Inspector at Harij, who has informed the applicant to

wait for Bew ‘days and said that he will send his subordinate
at Ved for completion of the procedure of handing over

the charge etc. Pursuance to that, one Shri Ishwarbhai
Thakor came at Ved to-'give charge of the Branch Post Off ice
to the applicantand he has informed the applicant to

c¢ome at 8,00 A.M. on next day i.e. 16.12.90. That the

appl icant has reported to Shri Ishwarbhai Thakor, the
subordinate of Inspector at Harij, ‘at that time the

appl icant was informed that as Shri Bhikhupuri Goswami,

who was E.D.B.P.M. at Ved, has proceeded on leave, the
procedure of‘handing over the charge will not be completed
‘and the office will inform the applicant about the same

on resuming the duty by Shri Bhikhupuri Goswami.

The applicant has waited for 3-4 days and thereaféer has
reported to Inspector at Harij, requesting to hand over the
charge in light of the appointment order issued in his
favour. The applicant was directed toﬂreport the respondent
No,2 at Patan, The applicant has personally visited thrice
to Patan to the respondent No,2 and ultimately on 28.12.90

the applicant was given an order informing him that

vosd/~
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the order which was issued in favour of the applicant

is placed under abeyance till further order.

A copy of the letter dt, 28,12.90_is annexed ahd .
marked as Annexurg A/] to this application,

_That in the meantime, the applicant has made several
representations to the respondent authority requesting
them to allow the applicant to resume his duty

and hand over his charge but it has reached to deaf
ears. That after 28.12.90, also the applicant has

made representation to Sr. Divisional Inspector

. .of Post, Postmaster Genral and to the other authority
1ike, Collector, D.S.P. etc, for redressal of his
grievance but with great surprise of the applicant,
neither the Postmaster Gensral nor S.D.l.P. or the
respondent No,2 has replied the representation of the 4
applicant nor has allowed the applicant to resume

his duty and ultimately on 7,3.91,the applicant was
informed by an order of the respondent No,2 that the
appointment given in favour 6f tha'agplicgnt on 20.11.90
is\cancelled as Shri Bhikhupuri Goswami, who was

working as E.D.B,?.M., h# is fulfilling all the
conditions for appointment,and therefore, he is
continued in services, Aggrieved py'tpe‘s§id order,

the applicant has to approach this Hon'ble Tribunal

by way of this application, Copy of the order dt. 7.3.91
is annexed and marked as Annexure A/2 to this application,
3. It is submitted that Shri Bhikhupur was not

called for the interview with the applicant.

First time the applicant was informed by the
respondent No,2 that as Shri Bhikhupuri is fulfilling
the requirement to £ill up the post of B.P.M,

he is continued in services. The said action on the
part of the respondents is ex facie arbitrary,
unconstitutional and in flagrant violation of the

0005/"
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principle of natural justice and fair play. It is pertinent
to note that after following the due procedure of law

as provided under rule, the applicant was selected to be
appointed as B.P.M. at Ved amd the appointment order was
also issued in favour of the applicant. Moreover, for
about 5 months,at no point of time,the applicant was.
informed about the reason for non allowing to resume duty.
It is pertinent to note that prior to receiving of the
appointment order, the applicant was esarning his livlihood
in Udai Gas Agency. But as he is appointed as B.P.M.,

he has resigned from there. Moreover, Shri Bhikhupuri
Goswami was not appointed after following the procedure

of law and the order of appointment in favour. of the
applicant cannot be permitted to be cancelled to accomodate
Shri Bhikhupur Goswami, To accomodate Shri Goswami, by
cancelling appointment order of the applicant itself
speaks about some irregularity and favourisism to

Shri Bhikhupuri Goswami by the respondent No,2 and higher
off icers have also supported such arbitrary exercise of
powers., The powers are exercised by the respondent No,2
with malaf ideintention to favour Shri Goswami, which is
violative of Art.14 & 16 of the Constitution of India

and is reguired to be guashed.and set aside,

4, It is submitted that as stated above the aéplicant
was given an appointment order and only with a view to
accomodate Shri Goswami, the respondent No,2 was sending
the applicant from pillar to post and it was anyhow
managed for such a long period not to permit the applicant
to take the charge at village Ved. It is pertinent to

note that the respondent No,2 has not given any reason

for placing the order of applicant in abeyance. That both
the action of the respondent No,2, first placing the order

0006/-
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of the applicant in abeyance and thereafter cancelling
the same to accomodate Shri Goswami is in flagrant
violation of the principle of natural justice and is

void and is required to be guashed and set aside.

5. It is submitted that after the said cancellation of

the order, the applicant has made several representations

to the respondent No,1 & 2 for redressal of his grievance
but it has reached to deaf ears and the applicant was
constrained to approach the advdcatea and the advocate

of the applicant has issued.a notice to the respondents

on 27.3.,91 but till date the respondents have not cared

to reply. A copy of Advocate's notice dt. 27.3.91 is annexed

cand marked as Annexure A/3 to this application, That as

the respondents have not restored the original position
and as the applicant is not permitted to resume his duty
pursuance to the appointment eorder in his favour, the
applicant.has to approach this Hon'ble Tribunal by way

of this appliéation. The action on the part of the
respondents is prima facie bad in law and is reguired

to be quashed and set aside, That the applicant has made
the representations by Regd., Post and.the representations
are made on 12.12.90, 15.12,90, 21.12.90, 26.2,91,
13.3.91, 16.3.91 etc., That my advocate will point out

the representations to the Hon'ble Tribunal at the time
of hearing of the matter. As an exam, two representations

are annexed and marked as Anngxure A/4 to this application,

6, Thus looking to overall circumstances of the cass,
the case of the applicant is covered by the judgement
of the Hon'ble Supreme Court and there is no valid reason
available with the respondents not to permit the applicant

to resume his duty. That once the order of appointment
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is issued in favour of the applicant, it creates a right

to the post in favour of the applicant, which cannot be
cancelled or takeh away by the respondents without following
the principle of natural justice, That while placing the
order in abeyance and cancelling the same, ho ﬁotice
whatsoever or reason whatsoever was given to the applicant
by the respondent No,2 to ehable him to explain the legal
situation, Thus the.order passed by the respondent is in
flagrant violation of the principle of natural justice and
is void;ab—initio. The case of the applicant is a strong
prima facie case. The balance of convenience is in favour

of the applicant because on one hand, the applicant has left
the job where he was working and after the appointment order
the respondents haves cancelled the same without following
the principle of natural justice and therefore, the applicant's
family is facing starvation situation and therefore, looking
to overall circumstances of the case, the interim rel ief

prayed for is required to be granted in favour of the appl icant

VII., Relief sought for :

In'the abovement ioned facts and circumstances of the
case, the applicant pray i
(A) The Hon'ble Tribunal be pleased to declare the
impugned order dt, 28,.12.90 ahd 7.3.91 issued by the
respondent No.2 as illegal, invalid, ineperative in law
and be pleased to declare the same as void as is in
violation of the principle of natural justice and be
pleased to direct the respondents to appoint the
appl icant as Branch Postmaster at Ved, as per the order
of appointment and to pay him salary till the disposal

of the application and to grant all conseqguential

benaf its, .

(B) Be pleased to declare the impugned action of the

. 008/"
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respondents cancelling the appointment order

with a view to accomodate Shri Goswami and non
allowing the applicant to resume his duty, as
illegal, arbitrary and violative of Art. 14 & 10
of the Constitution of India and be pleased to
direct the respondents to consider the applicant
in services from the date of his appointment and
grant salary and other benef its.

(B) Any other relief to which the Hon'ble Tr ibunal

deems f it and proper in interest of justice,

VIII, Interim Relief :
(A) Pending admission and f inal disposal of the application
be pleased to direct the respondents to pay the
salary to the applicant from December'9o till date
and further direct to pay regularly to the applicant,
(B) Be pleased to direct the respondents to allow the
appl icant to resume his duty as E.D.B.P¢M. at Ved
with immediate effect,
(C) Any other relief to which the Hon'ble Tribunal

deems fit and proper in interest of justice,

IX, The applicant has not filed any other application

in any other court including the Hon'‘'ble Supreme Court

of India with regard to the subject matter of this
application, The applicant has no other alternative
remedy available except to approach this Hon'ble Tribunal

by way of this application,

X, £ of po ¢) :
Postal Order No££7f r§§6ﬂ52103 Dated : té}«;_c1)
Issued by : #1)541((ﬂLk**6b(Ay&T amoutit of s 50/=

XI An index in duplicate containing the documents
is produced herewith,

XII List of enclosures as per above index..

Date ‘:bga\?\c\\ (P P/XDQ;;(;)

_ Ahmeda Advocate for the applicant
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VERIF1CATLON

I, Shri Hemabhai Kanabhai Chauhan, adult, residence of

P
Ved, Ta., Sami, Dist. Mehsana, have gone through the
application and do hereby verify that the contents of
para 1 to 12 are true to my personal knowledge and

I believe the same to be true and that I have not

suppressed any material facts from the Tribunal,

Date:f(f)}@,] [) |

‘ ) NN ™ S
Ahmedabad | o o 2o S aavmy) g inume)

(‘3\}//
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ANNEXURE - 3

Department of posts India

C/o The Supdt., of post off ices Patan Dn.Rxar Patan 384265

Memo No,: B2/33VED/90 dated at Patan the 20-11-90. .
-
/
Shri Hemabhai Kanabhal Chauhan is hereby appointed
as ED BPM/ VED BO in account with so/He wef
27/11/90 He shall be paid such allowahces as admissible

from time to tima,

2% shri Hemabhail Kanabhail Chauh9ﬁ/shou;d already under=-
stand that his employment as EDE?M/ggﬁpﬁ’shall be in the
nature of a contradt liable to be terﬁined by him or the
undersigned by notifying the other in writting and that
shall also be govered by the\ggT Ep@gﬁ}qustgwgwﬁeggice)

Rule 1984 as amended from time to time.

3. If this conditions are acceptable to him he should
commdnicate his acceptance in the proforma enclosed herewith,.
This order is issued to regularise the provisional
order issued under this office memo No even dated
P,M, Patan HO will please avoid double/wrdng or
irregular payment,

Supdt of Post Off ices
Patan Dn, Patan 384265

Co 92 tOos =
1. The PM Patan HO for informandgion & n/a.

2. The SDI(P) Haraj w/r/t his No PF~ved,/90 dtd. 8/8,/90

We will please ensure that if the turms and conditions

are acceptable to the EDBPM/EDSPM thae declaration & letter
of appointment in prescribed proforma be obtained and s
submitted for presevation at this office Bl He will be held pe
personally responsible for failure of this

3. Official through EDBPMyEDSPM
4, EDBPM/ VED BO

co°
5. The SPM Sawani i YS9~ .
Oy ‘@V\‘N



Date :=- 30/11/90.
The Supdt. of Post Off ices,
Patan Division, Patan 384265,

I, Shri Hemabhail Kanubhai Chauhan acknowledge the
receipt of your memo No, B-6,9 B2/33/VED/90 and heraby
accept the appointment of B.P,M, VED BO under the
specific conditions that my appointment is in the

nature of a contract liable to be terminated by notice

given in writing,

2. I, further declate that I have read the P&T EDA
Conduct and Service) Rules, 1964, & clearly understand
that I come liable to the being appointed as B,P.M,

VED BO in P & T Dept,

Hemabhai Kanabhal Chauhan
(E.D, Employee)

(DECLARATION)
To:=- The Supdt, of Post Of:f ices,

Patan Division, Patan-384265,

I hereby decalre that I have read the P & T EDA
(Conduct & service) Rules, 1964 and I clarly understood
that I being an E.D, Employees in the P & T Department
liable to the provisions & penalties contained in these
Rules,

Hé@mabhai Kanabhai Chauhan

(E.D, Bmployees)
Place:-Ved,

Date:- 30-11-1990.
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Annexure A/]
L
To /i:://
Y Shri Hemabhal Kanabhai Chauhan '
At & Post : Ved
Ta., Samli
Dist, Mehsana
B2,/33,/Ved/90 Patan Date 23,/12/90

T T S S o W - BED S s S T B W - S —— - e W S - —

Subject : Suspension of theappointment order
of BPM Ved

With reference to abovement ioned subject, it is informed
to you that vide abovementinned appointmentletter of
this office the appointment given t> you on 20.11.90

as BPM Ved is now placed under suspension till thenext

\J order is passed by this office. Please take note of it,

Supdit of Post Offica
Fatan Sub Division ,Patan
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Anhexure A/2
To
Shri Hemabhai Kanabhai Chauhan
At & Post : Ved, Ta, Sami,Dist, Mehsana.
B2,/33/Ved /9 Patan Date 7/3/91

________ .._......-_-..-__..—..__-__--__-..._...___-—_-—-_-_—__-i_/'

Sub : Appointment of P.M. Ved

It is hereby informed to you that as the presant

\\kBPM is fulfilling all the conditions for recruiﬂﬁéﬁ%n

\\

as BPM Ved, the order issued by this office vide letter

to the post of BPM and as we are not required to continue:

No,B2/33,/Ved, 9 dt. 20.11.90 appointing you as BPM Ved

is hereby cancelled, Please take note of it,

Supdt, of Post Office
Patan Sub Division,Patan

d%

,L(
\.!,
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ANNEXURE = A/3

Date:~ 27/3/1991

1. Superintendent of Post Off ices
Patan Division, .
PATAN ~ 384 265

2, Chief Postmaster General
Gujarat &ixrkx State
Navrangpura,

AHMEDABAD,

Under the instruction of my client, Shri Hemabhai Kanabhai
Chauhan, residence of. ved,Tal, Sami, Dist, Mehsana,- I the
undersigned advocate Xmx inform you by this natice as under

That to £1ill up the post of Branch Post Master at Village
Ved, you i,e, No,1 has called for the applications from

the villegers by placing a notice at the Panchayat Off ice.
That pursuance to the notice, my client has applied for the
post of E,D, Br, Postmaster, That after the due saelection,
my client was found suitable for the post of E,D, Br, Post=-
master and he was selected and givan the agpointment order
vide letter dt. 20/11/90. That pior to mppmi giving the
order of appointment, a police inguiry was also held and as
my client was fulfilling all the requirements, he was given
the order of appointment,

That my client has reported for duty to you i.e. No,1 on
4.12,90 but he was said that as Shri Bhikhupuri Motipuri
was woring as irregular E,D, Br, Postmaster is on leave,

my client has to case again for taking charge etc, That my
client has time and again reported you i,e., No,1 to resume
his duty to take over the charge but the reason best khnown
to you, you have anyhow delayed it and subsecuently vide
your letter dt. 28/12/90 informed my client that the order
of appointment given to my client is placed under abeyahce.,
I say that there is no provision in law, which employer you
to put the order in abeyance, It seems that you want to
favour shri Bhikhupuri Motipuri, for the reason best khown
to you, you have not permitted my client to resume his duty.
That again vide letter dt, 7/3/91, you have informed my
cliant bhat order of appointment dt, 28/11/90 is cancelled,
From the above facts, it is prima facie clear that some
illegal practice to favour Shri Bhikhupuri Motipuri is
adopted by you. That in the interview, my client was xiimmrt
first and so far the _olice inquiry was concerned, it was
also made only with reference to my client.

That my client has made several representations to you, both
but it has reached to deaf ears by placing the order in
abeyance and subsequently cancelling it, you have adopted
totally arbitrary and unconstitutional practice and has
acted beyond the jurisdiction, Your action to cancel the
order is in flagrent violatiom of the ~rinciple of natural
justice and fair play. As per the information received by

my client, you i,e. No,] has taken illegal advantages for
favouring shri Bhikhupuri Motipuri,

002/"
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In these circumstances, by this final notice I inform

you that 1if within 15 days of receipt of this notice you

will not allow my client to resume his duty as Extra N
Departmental Br, Postmaster at Village Ved and will not

pay him his salary from Nov,'90, my client shall be constrained
to file legal proceeding against you, at your cost and risk,

Pay Rs 151/- as cost of this notice to my client as is
to be issued due to your arbitrary, illegal action of x®» 3
cancellation of the order, j .

Date:=- 27/3/1991. e L aiid . S
Ahmedabad,, o & . . _PoH, Pathak . Iy

(Advocate)
Y ;
i \,e [N * *
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Annaxure A/4

At & Post : Ved, Ta. Sami

Chauhan Hemabhail Kanabhai
Dist, Mehsana

Date : 11.12.50

SCD.I. (P)
Harij

Sub : Allow to resume duty

Ref

Respected Sir,

With reference to abovementioned letter, I have also
sent my consent letter dt, 4.12.90 to join my services
under you and as per that consent letter, today I am
presenting myself to your honour to serve under you,
Kindly allow me to resume my duty.

Thanking you,
Yours faithfully,

(Chuahan Hemabhal Kandhad

< U ®
\?yL&z Lo

&b\\\ﬂ\



< aln

dl. WAveog
N, 4\,
PR uldd utey e ule,
HAELR ALCIG SHLALS siAluls 3,u), ds dl, @
A1, HduL,
(a-1a = Al Aiudl sidy edr 41’ 48) s,

L0 Aydl uds Ry 5 sty wtdadl s lael 2
Ao Hig d Yol LelR wldo Al MLS 48 dl. W Ve AL RV
Aldd Gdl, U3g FALR LELR Uldel Ao UL, wl-il Al caly
w4 olgloal 34 M sed ¢ A LA A Al ggu A @)
AL wias 531 AU,
—_ NN . N\ N\
¢ HALBL A1 aldl 43 b~ L5l A”) cal gl
o AN
563 5 ) LA, ca leawdl 2wt 3513 Aigrate o) @
d g ol AL, ded d g 4 lardl wieel aef 4 Ay g
wigad et W, 050 w4l S i) N XER0Kis
XX XOREEXRAIAXOE & o WLeLR 563,
N\ "

idel Al giadid 5 o Mg S1wR Ad) d)l Al g Rwid)
QT LAY ol il ds 541 d steal d) Al wpilel
563 5 ¢ e A’ 1 ded b 1Y 563 31 WL AL AL
AL WIS Al eptgt wtded A sed 3 ) a4 sual, w4l
) N NN N N\
@l Aludlrta d witetr usd 4 @fld 4 dg § deul iR
Slerafl xidop s o L3, AL 24’ 4 wral q) A gy

N N A Y A) N\

WiLs1R wldd dleal d Ul & HIgR Blg &, Ale’ Aludl Aldadidl
NN NN N
O d A d g B,

Xl witaarg 5 gt oA, Aual A seg ¢
22l gl 4iR) 3sie) 4l did car g ¢ A4’ ) Wy ) 4
AL el 4l €6 addl ds Al Hudl 4dedl4 s,

¢ Al ¢ Oatel s ¢ Seat el wAlir Gug @ A
e Al 48 ud ul, of 1LYl 4) Aol adludl edt A g
s17R &\ 4L @ladl 4 ate’ NI WWg Aral Aal wletyldr
sie & 1A dL1E A 4L WAl 1T awl satAl g ued Al X0
1l As Al 60w QU gut 531 U dlesidls Ao siudl

1 U,
(4. 2w (arq1y,

(D_Vg,\ ¢ ail\




Bt Q7
dl. 13/3/¢3.
yld, 1, .A __
T, e, alasi) ady,
Irxld A Wk WHELALE,
(aoty = @ W8, {1 ¥oud sid Cugsd) AoRAL s34l
Ao,

, AY N\ ) J N\
Aada S 2Kiladlg 5 § AWELR SHIULS slALALS ALelY  oLd dg
’ . N\ N\
dal el AL dadl @ ad ailefs d ustd e Culeid 45t wog 48 oL
’ A Y
L1, 3 A1 o) wout4) uddl w0l wral Hie4) Al s3g AN qu)
AY
§ w wia W staiwdl gsaral sq wae Alast D 0 Cogs
N AN ¢ \ \ -\ A Y
cAl 53¢ AL MX AR UG HA dl, 1/ Al ) Hlg Al 1l AL
Aiual ety Al Wiredl alastdl g stddl udg de Al Wiaent o
ALsTL sral AL oyl 2yl Nl 3 W) cat} widlal Qi
Ay {ld war ug O, @ 4 %18 Wae alus1d) wdad 31 AN
Aledl § ud At el 9 Bl ulsl AEL Al MY dl, AV Al
7 i ALsTL GUR G17R AL HLSAL VR deA) HRAL 53] dl,
W/AVe AL 0 s ol W uleea), WL wgld O 3 var gl Ay
A aluepir are) A18R 4 ud car g siudl g W\gy AMar 41d S,
Al Asa A WA A A1 WP ol ¢ dl Ay we el 1) 4u Cadd)
NN A N\ NN AN \ \
& 5 uloidl Haal ugdl aatogt Il s34l &, 3d d dek 44 oA ulec) B,

NN

5 9 adl oid duty 530 sy udly aed sudl 412 val (aleiq
ABLRA 2A10% ~At auidal At W § usudl 4y Cadd) 53 9.
(. 2Atud) (q2qd1y,

SHLULS stdleild Alela,

y, 43, di, @0, swduel,

X .
(i\/\?&\; B Q,\—e ¢SS
}}/y‘ ‘Q‘Q J)\J %;\/x
RO




'9“, 1Jp GMVL// ) )
Cfﬂ}b B 'Y

Date: 15.12.90

Superintendent Saheb
Patan Division
Patan

Applicant Chauhan Hemabhal Kanabhal, At & pPost : Ved,
Ta, Sami, Dist, Mehsana,

Sub : Non allotment of charge, though the
Officer has come for the e _

That as per your letter regarding taking over the charge,
I hawe reported on 14,12.90 at village Ved, where Jamadar
has come to hand ovar the charge accordingly. But whan

I was called byJamadar in Ved Branch P.0., I was told

that he will hand over the charge in thenext day morning

and I may make arrangement of a room,

On next day at about 8,00 O'clock when I went to Branch
P.O, Ved, Jamadar told me that my predecessor BPM has

proceeded on leave for 10 days ahd has gone to Ahmedabad
and as he is not present, he cannot hand over the charge
to me and he has given the report of leave to Harij P.O.

Sir, I informed the Jamadar that 1f the concerned man
from whom I have to take the charge, has submitted a
leave report and not present, why Jamadar has come to
Ved and yesterday evening I was told by him about handing
over the charge on the next day morning i.,e, today.

The Jamadar has told me that he is not handing over the
charge to me and I requested Jamadar Saheb to give me

in writing, but the same was refused by him. Though I was
very much present and though Jamadar SabBb has come,

I was not given thecharge of BPM Ved and BPM Ved has got
information about handing over the charge.

Sir, father of the earlier BPM has told that till the
decision in his case will notcome, the charge will not be
handed over to me. In these circumstances, kindly take
note of my application and see that I may be given the
charge at the earliest,

I am poor Harijan and I have to spend money unhnacessarily.
That though I was required to give the charge of BPM,
under the guise of absence of the earlier BPM, which

is a false one, I am not given thecharge and therefoes,

if immediately I will not be given the charge of

BrM Ved, I shall be constrainadd to procead on Dharna

and therefore, kindly hear the request of a poor

Harijan and do the needful,

Yours faithfully,

/F-)'“‘ (C‘?)
o~

A



Date : 13/3/91

To

Respected D.P.S. Off icer Saheb
Gujarat Rajya Circle

Ahmedabad

Sub : Non giving agppointment to the
post of BPM Ved

Respected Sir,

I the applicant Hemabhal Kanabhai Chauhan, belong to
village Ved, Ta. Sami, educated unemployed candidate

of socio-economic backward class., That I have applied
for the vacant post of BrM at village Ved, which is
temporary one and I was selected. Thereafter my police
inguiry was made and I was appointed at village Ved

vide order dt, 20.11.90 and I was called at village Ved
to hand over the charge and the officer from Harij Post
Office had also come to village Ved, but Shri Bhikhupuri
Goswami, temporary employee, who is influential and of
economical sound positidn, has anyhow managed .

That the Officér has returndd back without handing

over the charge to me and my rights as per the odder

dt. 20.11.90 to resume my duty are ignored, That the
next letter given to me onh 28,12.90 whereby I was
informed that the order given to me is placed under
suspension till the further order. I am annexing

a copy of the sald letter for your kind perusal,

I reguest your honour to inguire who is the responsible
man for the second letter and whether that letter is
given to me properly and by competent authority or not.
Kindly do the needful to give justice to a person like me
affected unemployed candidate, Again request your honour
to do the needful,

Yours faithfilly,

Hemabhai Kanabhai Chauhan
bPost: Ved, Ta,Sami,Mehsaha,

T et
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I THE CENTRAL ADMINISTRATIVE TRIBUNAL

AHIMEDABAD BENCH AT AMEDABAD.

ORIGINAL APPLICAT ION NO. 386 OF 1991.

Hemabhal Kanabhal Chauhan.

0900 80 0 Applicarlt.

Versus.

Union of India and

(’ﬁ\&&/ others.

‘\‘
%v ' eessesssss Respondents.

d{}ﬂwp M Written reply on behalf of respondents.
/4,/4'2 I, U.C.Mansuri, Desigs Superintendent
0

‘ of Post Offices, Patan Division, Patan- respondent
no.2 herein do hereby submit the written reply
to the contents of the application of the applicant

as under -

1, I say and submit that I a\/m well conversant
with the facts of the pfesent case and I am
competent to file this written reply on behalf of
all the respondents. I say and submit that I am
stating the facts X in this written reply on the
basis of the & information derived b\y me from

the record of the case and the knowledgé which I

possess to the present case.
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I say and submit that the present
application is neither maintainable in law nor
tenable on facts of the present case. Before I
deal with the averments made in the application,
at the outset, I say and submit that one Shri
Bharatkumar Chimanlal Shah was working as
Extra Depart;'\en;‘;al ‘Branch Post Master ( EDBPM)
upto 14-9-1989 and considering visit of Sub-
Divisional - Inspector (Postal) Harij on 14-9-1989,
Shri Shah was found absent from duty and

i subsequently he tendered resignation which was

considered by the Superintendent of Post Offices

Patan after following due fommalities« The - 4

- i Ny S—.

charge of the poé‘&‘of EDBPM Wed was handed over

to Shri Bhikhugiri Motipuri Gaushwami on

14-9-1989 temporary till permanent arrangement

is made. As per department norms, when Xm any

one tenders resignation his past work as well Rty
as particulars of the deparimental dues outstand-

~-ing are to be verified/ascertained and this

process took some time to start procedure for

appointment of new EDBPM Km@xSx vice Shri Shah

tendered resignation. As per rules of Extra;

Departmental Employees(service and Conduct)

Rules 1964 for appointment of new EDBPM wed, the

nominations were called f;)r from Employment (3
Zxchange, Mahesna under this Office No. B.II/33/Wed/

| 89 dt.1-11-1989. In response to this, only one

—

‘ application of Shri Bhikhupuri M. Gaushwami

o e L S e R e e
as received from the Employment Exchange,
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Mehsana. Since as per the ﬁles, atleast three
names should have been nominated by the
Employment Exchange but the I::.mployment Exchange
authoxitj senﬁ only one name; This has resulted
into further correspondence with the Employment
Exchange, Mehsana who fumished three applications
of Shri P.M.Solanki, Shri Hemabhai Kanabhai
Chauhan and Shri Bhikhubhai C.Patel vide its
letter dt. 29-11-1989,.The Employment Exchange
Mehsana again submitted application of Shri
Bhikhupuri M. Gaushwami vide letter dt. 1-12-1989,
From the above particulars furnished bj a:ll

the four applicants, Shri Himabhai K.Chauhan

had furnished the 1nfomatlon about property

-— —

movable and nmnOVaple on his name or in the
_________._——————"‘-—-———‘—\\———\________’

hame of his father, While others did not mention

the particulars and onlv on this basis, selection
on file was made of the applicam-: pur;1y on

ad hoc basis with clear und-éE’E'a}iaing to terminate
his service at any time without ény notice

vide letter No. B.II/33/Wed/90 dt.20~-11-1990,

I crave leave to refer to and rely upon the

correspondence with the Employment Exchange at

the time of hearing of this petition. The delay

to decide the case was due to Police L,cul;(akrifica‘cion

of character and antecedent of candidates. The

applicantt;as not taken onﬁduty though he was

' selected. Since during the inspection of office

of the respondent no. 2, Patan, the Director of



-
Postal Service, Ahmedabad had reviewed the cases v
of ‘;3; the " appointment of EDBPMS made by the
respondent no, 2 including the case ofﬁ_appointment
of EDBPMS wede. On verification df ‘pépe:rs
subsequently‘feceived and available on file and
got it verified through the Inspecting Officer
it was noticed by the Director thét Bhikhupuri

M.& Gaushwami who was working as EDBPM since

| 14-9-1989 and experience hand of .EDBEMS -

\ wed also possess the ISame moveable and irmnbvable

‘ property alongwith higher education than Shri
H.K.‘Chauhan. On these observations and after

\ getting kk verified papers of the four candidates, A

| again Shri Bhikhupuri M. Gaushwami was found
suitable for the post of EDBPMS and he was
continued to hold the post cancelling appointment
order of the gpplicant wﬁo was not taken on
duty‘ and who did not work for a single day.
Under the above circumstances, the action of the
department is quite legal and proper and there
was no right whatsoever of the applicant in
breach byb the respondent. V‘Jas'a matter of fact,
issuance of the appointment order was by mistake
and does not confirm the right to the applicant
for the post. Under the above circumstances,
the Hon'ble Tribunal will be pleased to find
that there is no substance in this application

and the application deserves to ke dismissed.

I deny all the averments made in the

application except specifically admitted or dealt

with by me hereinafter,
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2.\ As regards contents of Para 6.1 of
the application, it is submitted that the

decision of the H}gh Court which has been referred
to is of no agpplication to the present case

and the same is also not at all relevant,

However legal submissions shall be made in the
said connection at the time of hearing by the
Counsel appearing on behalf of the respondents.

It is submitted that there is no question

of complying with the principles of natural
justice in the present case. Since the applicant
was not found suitable subsequently on review

of the selection process, the appointment order
of the agpplicant was not given effect and

more suitable candidate was given appointment

viz., Shri B.l.Gaushwami. As stated above, on
verification and inspection by the Director of
Postal Service, the aforesaid mistake was: found
and the real deserving person viz. Shri Gaushwami
has been appointed and the appointment order

of the agpplicant is cancelled. It is submitted
that as a matter of fact, the applicant should
have joined Shri B.M.Gaushwani as a party
respondent to this case and so long as he has

not joined Shri Gaushwami as party respondent to
this application, ‘the application deserves to be
dismissed. It may be stated that for the
appointment of EDBPM, the department has to
examine the suitability of the candidate consider-~

-ing the adi educational qualifications, immovable




Q‘\\

g

and mioveable property, income condition, of
providing accommodation free of cost or
experience of postal work, character and other
relevant aspects of the case. In the present
case, after raising some query by the Director
of Postal Service, ahmedabad during the
inspection, particulars were got verified and
it was found that Shri B.M.Gaushwami was
working as EDBPM since 14-9-1989 was quite
suitable for the post in comparison to the
applicant gnd other candidates and therefore
the appointment arder issued in favour of the
applicant were cancelled subsequently. The
applicant has been informed about the aforesaid
decision and action of cancelling the &ppointment

order is quite legal and valid.:

3. As regards contents of Paras 6.2

and 6.3 of the application, it is submitted
that it is true that the applicant is belonging
to Scheduled Caste but the same does not glve
any special waitage for the appointment of
Extra Departmental employees. Further the
post advertised was not for Scheduled Caste
and therefore the same is of no consequence,
As per the relevant rules, nomination for
appointment as stated above is required to be
called for from the Employment Exchange and

accordingly it was called and together with

. i
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the applicant, names of other candidates were
also there. It is denied that the applicént

was called for interview at Harij. There is

no interview prescribed for appointment of
EDBPM., The appointing authority is the respondent
no.2 and not the SI, Harij. However as a
formality and to verify chéracter and antecedent
Police verification report is necessary before
considering and finalising selection process

and the same was done in case of the applicant
also, 8ince he was one of the candidates for
consideration. The selection and the issue of
appointment order does s not give any right to
the applicant for a particular post unless and
until he is taken oﬁ duty. In the present case,
the action of issue of earlier appointment order
was found irregular and subsequently since the
said mistake was found while undertaking review,
the appointment order issued by mistaké w@s
cancelled and the real eligible employee was
given appointment. The movementsof the applicant
described in this paragraph 6.2 regarding taking
charge of the post are of no relevancy. Further
the cancellation of the agppointment order and
the kxxzmhigeze issuance of the earlier appointment
order both have nothing to do with the Collector,
D.S.P and P.S.I., Sami. As a matter of fact, they
were only concerned so far as issuance of the
character report. I deny all other allegations

made in this Para ¢ 6.2 .
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4, In para 6.3 of the application, the
applicant has repeated the facts stated in

Para 6.2 and since I have already dealt with

~ hereinabove, I am not repeating the same so as
not to burden record of this Hon'ble Tribunal.
As stated above, there is no question of calling
for interview to any person either to the
applicant or to Shri Gaushwami, the appointment
order of Shri B.M,Caushwami was issued after
following the prescribed formalities and

there is no question of favouring any person.

Tt is denied that Shri B.M.Gaushwani is favoured

in the matter of giving a@ppointment., As a matter
of fact since Shri B.M.Caushwami was found more
suitable amongst all other candidates including
the applicant while reviewing selection process,
appointment order has lm= been issued to Shri
B.M,Caushwami and appointment order has been

cancelled of the applicant.

' 6.5
5. As regards ocontents of Paras 6.4 and

of the agpplication, the allegations made in

Para 6.4 are denied. It is denied that the

applicant has been sent from pillar to post.

It is denied that the action is taken with a

view to accommodate Shri Gaushwami. As stated A ¢
above, there is no question-of following the

principles of natural justice. It is denied

that the applicant had made representation to
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respondents nos. 1 and 2 after cancellaéion of

the appointment order. Not a single represent-
-ation was received by the office of respondent
no.2. The applicant had irregularly lodged Police
complaint in Sami Politce Station which was replied
to the Police Department suitably. It is submitted
that nothing has been received except the present
application. Since appointment order was cancelled
on reviewing the selection process and since
earlier appointment order is issued by mistake,
there was no aquestion of following the principles
of natural justice. I say(and submit that in

the present facts and ci{cumstances of the case,
the cuestion of observing of principles of natural
justice does not arise as the agpplicant had no

legal right to the post in question,

6. As regards contents of Para 6.6 of the
application;'it is submitted that reference to

the judgment of the High Court is without giving
all the necessary facts and the same is not
applicable to the present case. The action to
dancel the appointment order was taken after due
consideration of all the relévant papers. It is
subiiitted that the applicant cannot take undue
benefit of the mistake committed by the department
in issuing the appointment order. I deny all other

allegations made in this paragraph.

Considering all the facts and circumstances
pointed out kkx hereinabove and those may be urged

at the time of hearing of this application, the
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Hon'ble Tribunal may be pleased to find that : '
there is no substance in th:Ls application and
the applicant is not entitled to any of the
reliefs as prayed in Para 7, much less any
interim relief as prayed in Para 8 of the present
application. It is, therefore, prayed that the
Hon'ble Tribunal may be pleased to dismiss the
application of the applicant with costs and
the Hon'ble Tribunal may be pleésed to direct
the spplicant to pay the coéts to the respondents
for defending this applicatiorn.
1///7./
Place: ahmedabad. k\’/ &*

;’;; wn- ft' [CES

Date s (O =-4-1992,

VERIFICATION

Xs U. CsMansuri - Desigt Superintendent

of Poss.t Offices, Patan Divi_sion,- Patan- re:spondent
no. 2 for and on behalf of all t‘h‘.e amx respondents,
l do hereby verify and state thét‘ what is stated
herein this reply are true and I believe the same
to be true aﬁd oorrect as per my knowledge,v belief
and information. I have not suppressed any material

facts.
Verified today on this |0 th day of April Y

AN
1992 at Ahmedabad. ‘_ FM ¥ POSTOErICES
ESiHa LATAN. T

Lsu&uda- .. - s.‘.V- -‘-3-2*”%2‘

Identified by me,

i Lonlv iR acet nt
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Sl T % Nar t b A
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' To Shri Jayant Patel,
#ddl.Central Government
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.IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL Q
AHMEDABAD,

ASPANB/RALAL o, _[V) [ / % Vj/ [992__ I\ CHy| 285 [19%

g“\“') F l [4 C f‘\ Ol ‘\‘(”L o g"\ % ‘ 2 H J'D('.\_ ‘ ‘\EV(:,( C.
APPLICANT (S) COUNSEL
' VERSUS : 5,
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RESPONDENT (S) CCUNSEL
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CENTRAL ADMINISTRAT IVE TRIBUNAL

AHMEDABAD BENCH
AHMED ABAD,

Submitteds C.A.T./JUDICIAL SECTION,

—

Original Petition Nos Cwﬂf/ (2% {

of / 'C/’ C;7 j . '

Y I”
- Miscellaneous Petition Noj /L1;*/4 jzfl/j/
of 1%9° — .

¥  shri "] ' /é < [\(Qu‘»f\{/l L Petitioner(s)
Versus,

L{ -0 T /45<C:QZ{ Respondent (s),

This aprlication has been submitted to the Tribunal by

Shxi 4/? ﬁ% L /7Lﬁ%ﬁ<,. /ltLbA .

Under Section 19 of the Administrative I'ribunal "ct,1985,
It has been scrutinised with reference to the points mentioned in
the check list in the light of the previsions contained in the
Administrative Tribunal i.ct, 1985 and Central Administrative

“ Tribunals (Procedure) Rules, 1985,

‘he Applications has been flound in order and may be given
to concerned for fixation of date.
The apollcqtion has not been found in order for’the reasons
indicated in @he check list. T'he apollcant xdvocikg/méy/be advised
to rectify the same within 14 dqy§7araft letter is placed below

for signature.
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IN THE CENTRAL ARMIISTRATIVE TRIBUNAL AT AHMEDABAD

M.A., NO, [ 7,)} OF 1992
IN

O.,A. NO, 386 OF 1991

Hemabhail Kanabhal Chauhan .. applicant
Vs
Union of India & ors, .+ respondents
AMENDMENT

That after the respondent No,2, the following respondent
may be allowed to be amended as the judgement which will be
rendered by this Hon'ble Tribunal may affect his right

- and therefore in interest of justice, he may be allowed

J
}@/J}J to join as party.

3) Bhikhupuri Goswaml
Branch Postmaster

Village Ved, Ta, Sami

Dist, Mehsana.
Verif ication may be dispensed with in interest
of justice,
M pate : 21| 92 | ]\ |
_— (2.YH,"Fathak)
_Jql’i(/{ Ahmedabad Advocate for the applicant
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CENTRAL ADMINISTRAT IVE TRIB UNAL

T e AHMEDABAD ZENCH

AHMEDABAD.,
Application No. Oﬂjf%% ICH ’ of 199
Transfer Application No. 0ld Writ Pet. No.

CER T T - Frlf A G g

Certified that no further action is required to be taken j
and the case is fit for consignment to the Record Room (Decided) .

Dated : \%In/}’*‘)l
Counter-signed :

L Q\» e AS K ‘73 s

Sectiomr Officer/Court Officer Signe. of the Dealing Assiistant
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