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IN THE CENTRAL ADMINISTRATIVE TRI}AUNAL
AHMEDABAD BENCH

DATE OF DECISION 04.05.1992.

ri Bhav o o Pate] .
- ' - Petitioner
shri D.a.Thaker Advocate for the Petitioner(s)
Versus
Union of India and Ors. ~ Respondent
Shri Tgyva E 1

Advocate for the Respondent(s)

Whether Reporters of local papsrs may be allowed to see the Judgement ? ¢

To be referred to the Reporter or not {

Whether their Lordships wish to see the fair copy of the Judgement ? -

Whether it needs to be circulated to other Benches of the Tribunal ?-




Shri Bhavanbhai Somathai Patel,

Branch Post Master, (ED),

Residing at : At & Post : Sunval%a,

Ta. Vdramgam,Dist.Ahmedabad.

Pin. 332145, «ssApplicant,

(Advocate : Mr.D.A.Thaker)

versus

1. Union of India,
(Notice to be served through :
The Director General,
Department of Posts,
Sansad Marg,
NEW DELHI - 1.

2. The Chief post Master General, (P.M.G.),
Office of the Post Master General (PMG),
Gujarat Circle,

Nr.All India Radia,
Nr.Income Tax Office,
Navrangpura,
Ahmedabad - 92,

)
L]

The Superintendent of Post 0ffices,
Gandhinagar Division,

Sector No. 30,

at Gandhipagar -382 030,

4. The Post Master,
Dhdika -~ Head 0Office,
At & Post : Dholka,
Thl. Dholka,
Dist.Ahmedabad. « « sReSpondents,

( Advocate : Mr.Jayant Patel )

ORALJUDGMEDNT
DeAe  NO. 385 OF 1991,

Date : 04,05.,1992,

Per : Hon'ble Mr. R.C.Bhatt : Member (J)

The applicant has filed this application
under Section-19 of the Administrative Tribunals Act,
1985, seeking the relief that the order of Superinten-

dated ,
denﬁfiZth August,1991, Annexure-A/2, pagsed by the

respondent no.3, i.e., Superintendent of Post Offices,

Gandhinagar Division, be quashed and the respondent

Q.3..l
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no.3, be directed to permit the applicant to discharge
the services as E.D.B.P.M. The respondents have

filed reply and the applicant has filed rejoinder

also. At the time of hearing of this application the
learned advocate for the applicant submitted that
though the applicant has made representation Annexure-
aA/l, p.13, on 30th September,1991, to the Superintende-
ntpf Post Offices xkakx the respondent no.3, the same

are not disposed of and the applicant does not know

" what is the result of the said representation. At the
memo
time of hearing he has also produced a/letter dated
/ £

13th March,1992, from the Assistant Superintendent of
Post Offices, i.e., Enguiry Officer, addressed to the
applicant to remain pré@sent in connection with the
inquiry started against him. He submitted that the
inquiry also should be finalised within a stipulated
period. He submitted that the repyresentation Annexure-
A/1, should be disposed of within three months,

So far his submigssion for disposal of the repgsesenta-
tion Annexure-A/1, by respondent no.3, within three

~R—

months, &e is concerned the direction shall be given
/ ,

rbb/j but so far she inquiry against the apnlicant is
’ =

concerned h&s stipulated period of few months as

/
" submitted by the learned advocate for the applicant
C/Q\'\'\ e h—
L~?e given, because the letter of the Enquiry officer

'..4...
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produced by him e that very recently the inguiry

L

is starged against the applicant. However, the

direction » given to complete it as early as

L

possible. Hence the following order

AIT

ORDER _

"The respondent no.3, is directed to dispose
of the representation of the applicant, annexure-
A/1, dated 30th September,1991, within three mon-

=N

ths from the receipt of this Judgmen?, dccording
to law,khe enguiry which is started against the
applicant as per the letter dated 13th March,1992
from Enquiry Officer be completed as early as
possiblefcgo that the interest of the applicant
[ N
may not suffer for an indefingte time. The

application is disposed of accordingly. No order

as to costs,.,"

TR\ A

( R.C.Bhatt )
Member (J)



OFFICE & RESIDENCE

_ “Krupa"
JAYANT PAT 1P ! .
AQVSCATEA—E;IGH COURT 11,5watantra Senani Nagar,
- . ; N Nr.Nava Wadaj Octroi Naka
! G S 2V 2 ;
ADD.CENTRAL GOVT.COUNSEL AHMEDABAD - 38 013‘
TELEPHONE NO. 476868

To

The Registrar, . j. . st f/
H&@k} Gm-tr@f Gaﬂm;; 5 ( h @ ;)/I+YZC (/ al 91 IRl ?'»Y‘ t/‘(‘/( /q’ i b .
Ahmedabad. 380 009.

91 Ty -
Cy“ﬁﬂhﬁi /ﬁpyﬁ¢4fﬁw4 ”4C;LQE;:~ 91
Shn' Bhacwonds, b//-f:(}{fr—;/ VS vz S5
Tondie- P>
I have instructions to appear and file my

Sub ject ¢

appearange »n behalf of the Respondent No. AN
in the above matter. 1 am accordingly filing this

note and have to request you to direct the office

"

to register my appearance on behalf of the said

respondents in the above matter.

Thanking you,

Ahmedebad v Yours faithfully,
g} L€ T

Date :89'1° b ' .i:§?< . < )
_,w,,.—*-ép‘__/%{:” //

( JAYANT PATEL ) \

~

Advocate for Resp&ndéht No.
Addl.Central Govt.Standing Ceunsel
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Lﬁﬁ No. 18 ' Court No. 9 Section XX

£
¥ SUPREME COURT OF INDIA

J ‘ | RECORD OF PROCEEDINGS
Petition (s) For Special Leave To Appeal (Civil/Octxte¥x) No. (s) 16517-240f 19 90
(From the Judgement and order dated 19.3.90 of the W C.A.T.,
Ahmedabad Bench in 0.A.R08.556,557,558,)559,564,565,866 & 567/88
Union of India & Ors. ...PETITIONER(S)
VERSUS

A.J. Khan & Ors. ...RESPONDENT(S)

(vi th appln. for ex-parte stay)
Date: g,1.,91 : This/These petition (s) was/were called on for hearing today

CORAM:

Hon'ble Mr. Justice @ Ne.D. OJHA
Hon'ble Mr. Justice @ KeNe SAIKIA

( Hon'ble Mr. Justice

For the Petitioners:  #r,M.Chander Sekaran,ASG-I
M/s Hemant Sharma, B.K. Prasad,Advs.

For the Respondents : /caveator: Mr.R.Venkataramani,Adv.

UPON hearing counsel the Court made the following
ORDER

There is no merit in these special leave petitions
which are accordingly dismissed.

—\4 . ¢

/ﬁhf Pcm St AT
(SUNIL ) (PREM LATA SHARMA)
COURT MASTER COURT MASTER

b S ¢
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*&m No. 18 Court No. 9 Section X

Ao SUPREME COURT OF INDIA
L : : RECORD OF PROCEEDINGS

Petition (s) For Special Leave To Appeal (Civil /Ockatesx) No. (s) 16517-240f 19 90

{¥rom the Judgement and order dated 19.3.90 of the W CeAeTes
Ahmedabad Bench in 0.A+RO8.556,557,558,)559,564,565,866 & 567/88
vnion of India & Ors. ...PETITIONER(S) :

: | VERSUS
A.J. Khan & Ors. ...RESPONDENT(S)

(vi th appln. for ex=parte stay) (
J Date: g,1,91 : This/These petition (s) was/were called on for hearing today

=  CORAM:

/
e egppm—
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Hon'ble Mr. Justice Ne.De. OJHA
Hon'ble Mr. Justice @ KeN. SAIKIA
Hon’ble Mr. Justice

For the Petitioners:  Mr,M.Chander Sekaran,ASG-I
M/s Hemant Sharma, B.K. Prasad,Advs.

For the Respondents : /Caveator: Mr.R.Venkataramani,Adve

UPON hearing counsel the Court made the following
ORDER

There is no merit in these special leave petitions
which are accordingly dismissed.

i e ) (A
£ /ﬁd‘ + ; ?a Cw é«\‘\ﬂ‘ DSy
(SBUNIL MAR) (PREM LATA SHARMA)

COURT MASTER COURT MASTER
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IN THE CRNTRAL ADMINISTRAT IVE TRIBUNAL
AT AHMEDABAD BENCH
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL g
é
AT AHVEDABAD BENCH
INDEX SHEET
CAUSE TITLE OF 12
NAMES OF THE
PART IES
VERSUS
: PART A B8 & C
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CENTRAL ADMINISTRATIVE TRIBUNAL
’ AHMEDABAD BENCH

AHMEDABAD,

Submitted: C.A.T./JUDICIAL SECIION.,

D &
- . $55
Original Petition Nog
of /< ? e

e e Y

Miscéllaneous Petition Nog

of L s
)/ 7/, (. ) O f
Shllf%"02/5&VV7?1‘“‘NfT%:fif:ﬁL;;i Petitioner(s)
\ T Versus, |
%’-«¢i '_ L.l ( ' __ Respondentd{s}.,

This application has been submitted to the

.

Tribunal by Shri A T , _

aan -—

Under Section 19 of the Administrative Tribunal Act, 1985,
It has been scrutinised with reference ta the points

mentioned in the check list in the light of the
provisions contained in the Administrative Tribunal
Act, 19685 and Central Administrative TrihunalsqProcedure)
Ruges, 1985,

The Applications has been found in order and
may be given to concerned for fixation of date,

The applicati?n has not been found in order &or
the reasons indic%yéd in the check lis¥.The applicant
may be advised ;;/rectify the same within 14 days/draft

lette. is placed/ below for signature,

ASSTTs "  &’z;
S0 (J) : J 3‘,,\}:’

D.Q,M s

mp/u_v,gl/****




ANNIXURE=1I.

D e e—— v

- CENTRAL  ABMINIST T
AHMZ2A3AD 5EICH
y / y R ) ) / "(” /! ?% #’/
APBLICANT(S) _nw_“m__m_”_‘__f Ve O Cliaq kel /
; Vo T x
RESPONDENTCS) o o/ i
PARTICULIRS T, BE EXAMINID EIDSRSEMENT AS T2
RESULT 2F EXAMINATION,
, e »
1. Is the application competent ? Y
2, \A) Isthe =pnlication in the
v . rescriped Porm ? 1
' (B) Is the application in
paper ook farm ?
(C) Have prescrib:d number
complete sets 68 the )
application bezn filed ?
3. Is the applic:tion in time 9 e
“ If motphby how many doys is L
it beyond time ? ~
Has sufficient cause for not A
making the application in
time stated ?
4. Has the document of authorisation/ Véf y,
: Vakalat “oma been filed ? /
¢ 5s Is the application accompained by iy” Vo o) D374
D.D./I.BP.C.far l.50/—rnummor ~
of D.D./I.0, . tobe recorded.
6. Has the copy/copiées nf the order(s)
against which the application is A
made,becn filed.
7. - (a) que the copiss of the documesnts ,
relied upon by the aspnlicant and Vi
mentioned in the application s
" been filzd.?
(b) Have tha documents referred to A A

in {a) above duly attested and
numbered accordingly?

(c) Are the documents referred to in(a) 4,
above ne.tly typed in double spapce ? -

B 8. Has the index of documents has been 1
fifled and has the poging been done YA,
properly?

Il.2..




END3?3EMENT TC

A=
TF EXAMINATION,

9. Have the chronologic:l details Y,
of reprzsenc-ticns made and |
the outcome of such representation
been indicated in the application.?

10. Is the matter rsised in the Jwb
apzlication pending before any
court of lau or any other Bench
of the Tribunal ?

S A A
11« «re the apnlication/duplicate 1«‘ 1
copy/ppete copies signed.? =
12. /re extra copies of the
application with annexurss Piled.? \7{

(2) Identical with the 2riginal.
{(b) Defective.
{(c) Wanting in Annexures

No. B Page Nos.

(d) Distinctly Typed ?
13. Have full size envslopes hearing //P ’

full addrzss of the respandents
been filed? N s

14, ‘re the given addrzssed,the
registered ad ressed 7

15, Do the names of the parties VN,

stated in the copies,tally with Name(s) L
those indicated in the application? :

16. +Are the transations certified ta bb .
true or supported by an affidavit v
affirming thut they are true?

17. Are the Facts for the cases mentioned .
under item No,6 of the application? :

(a) Concise ?
(b) Under Distinct heads ?
{(c) Numbered conseccutively ?

(d) Typed in double space on one
side of the paper ?

18. Have the particulars for interim \/ ¢

order prayed for,stated with reasons,?

»
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BERORE THE CENTRAL ADAINISTRATIVA TRIB.NAL
ARMEDABAD BENCH, AT : AHAcDABAD,

ORIGINAL APFLICATION NO, }g(OF 1991.

Shri Bhavanbhai Somabhai Patel. os.Applicant,
Versus,
»
Union of India & Others, ...Respondents,
Toy «

The Registrar,
Central Administrative Tribunal,
00 /?u Ahmedabad Bench,

_59%  Abmedabad,

v | The applicant submiss as follows ;

1, The applicant submits that, the applicant has
by
challanged the suspension order dt, 12,8,'91 passed/the

Resp, No. 3 , by way of filing this present application,

2. The applicant submits that, the applicant put
under suspension with Bffect from 12.8,'91 and that the
applicant is without any allowance what so ever and
therefore the said matter requires urgent attention so
that certain directions with regard to allowance as
well as directions ;egarding to take decision of one
. pending the representation of the dpplicant, etc. can

be obtained from the fbn'ble Tribunal and economical

hardships and that the egony can be ramoved o

3. It is therefore request &hat , the said matter
is required to be placed urgently on the admission board

on - 25,10.1991 before the ton'ble Tribunal for appropri-
ate orders/directions,

Yours faithfully,

Ahmedsbad, ( DIPAX A, THAKER, )
Date : 24,10.1991. Advocate for the applicant




BEFORE THE CENTHRAL ADWINISTRATIVE TRIBUNAL

AHW2DABAD BENGH, AT WEDABAD-

Original Application No. ;{6 of 1991.

Applicant,
Shri .Bhavanbhai Somabhai Patel, os . XEBEKEK
* Versus,
Union of India & Others,. «++ Respondents,
s INDE X
Sr,No, Annexures Particulars Page No,
I - Memo of application 1 to 11
p .\ \//L\,M 2y LA Copy of appointment 12
/ G order, akax
WA
&/@/{LV ot /H“ 3, A Copy of representation/ 13-15
LN B letter dt.30.9.%91.
) (/}")/ /}\~
D¢ = , Co 55
A ? L 5 4, Ay py of suspension 16
/%;' ) \d’\oﬂ‘ order dt,12.8.'91,
. A h)'
(;jwv/ C ((:-»-.-\/“
LA e

Ahmedabad,

P Dated : 24.,10.1991, W/_‘

( DIPAC A. THACER

ADWCATE FOR THE APPLICANT.



BEFRORE THE CBNTRAL ADMINISTRATIVE TRIBUNAL
AHA2DABAD BENGH,AT : AHMEDABAD,

2&¢,

( U/s. 19 of the Administrative Tribunal Act, 1985),

ORLGINAL APPLICATION NO, OF 1991,

Shri Bhavanbhai Somabhai Patel,

Branch Post Master,( £D),

Residing at : At & Post : Sunvala,

Ta., : Vinamgam, Dist,Ahmedabad,

Pin, 382145, ees Hoplicatt,

Versus,

(1) Union of India,
( Notice to be served through -
The Dirsctor General,
Departmentafof Posts,
Sansad Marg,
New Delhi-1,

( 2) The Chief Post Master General(,P.M.G. ),
Office of the Post Master General(PMG),
Qjrat Circle,

Nr, All Rad India Radio ,
Nr, Income-tax Office,
Navrangoura,
Ahmedabad-9,

{ 3) The Superintendent of Post Offices,
Gandhinagar Division,
Sector No.SO‘, at Gandhinagar-
Pin, 382030,

(4) The Post master,
Dhoka- Head Office,
At & Post : Dholka,
Tal, : Dh:)lyka,’
Dist, Ahmedabad, ...Respondents,

00.2/‘-
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The ‘applicant most respectfully states as

follows =~

l.

DET/

S OF APPLICATION :

particulars of the applicant :
(1) Name of the Applicant

)
( 2) Name of father/husband : g As shown
(3) Designation and Office : ) in the
in which employed, : g title
(4) Office Address 3 )
) clause,
( 5) Address for service of 3 )
all notices «
Particulars of the rdspondents :
(1) Name and/or designation 8
of the respondents '3 ) gttt dery
( 2). Offisce Address of the g in the
respondents. Y “title
(3) Address for services of ) clause,

all notices, $

Particulars of the Order against which
an application is made,$

The applicant by the :present application
chanllenging the order of suspension ®
dtd, 12,8.'91 , being - ™ Mamo No.B,I11/201/
Sunvala/9l dtd, at Gandhinagar , the 12,8.,91%
passed by the Responden't No,3 , whereby the
applicant has been put un‘de}r sus;;mﬁiim
w:.th immediate effect, By the said order
'it is also mentionefi that the applicant
will not be paid any allowance for the

suspension period,

os 3=
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4, Jurisdiction of the Tribuna]l :

{

The applicant deciare that the subject matter of
the orderlagainst which he wants redressal is within

the jurisdiction of the ton'ble Tribunal ,

5, ‘Limitation :
The applicant further declares that the application

is within the limitation , prescribed in Section 21 of

the Adninistrative Tribunals Act, 1985 ,

6, Facts of the Case :

(6.1) The applicant submits that , the applicant was

appointed as an®Extra-Departmental - Branch Post Master ®
( For short~ E.D. = B.P.M.) with effect from 18.3,1983,
at:Sunvala, Tal., : Viramgam , Under Dholka Head Office

by thes Respondent No,3 . The applicant submits that

the applicant has been rendering the services as - E,D.-
BePeie at Sunvala , since the year 1983 ( From : 18,3,'83)
Sincerely and honestly and that there is no complaint

what so ever from any quarter , pertaining to the
dischagrge of the services of the applicant, In other
words, it is submitted that, th(e service record of the

dpplicant is clean and blemishless, Hereto annexed and

marked as dannexure 'A' is a copy of the appointment order,

(6.2) The applicant submits that , by an order dt,12.8.'9d
the applicant has bean put under suspension .-.put off "

with immddiate effect as E,D,=B.P.M. by exercising
as contempleted by Rule 9 of Posts & ~Telegraphs Extra

- Xxkx& Departmental Agents ( Conduct and service ) Rules,

1964 by the Respondent No.,3 . The said order adlso directs
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that , the applicant would not be paid any

allowance for the period of suspension,

(6.3) ‘The applicants submis that ,- after the

passing of the aforesaid order of suspension , @
the applicant has personally approached and

orally requested the Respondent No,3 to cancell

the order in question and that the applicant

be permitted to continue:as E,D,~B,P.M, at

Sunvgla as before, but this visit and request,
fell on the geaf ears of the Respondent No,.3.
lTperefor»e,_ the applicent altimately kx atlast,
by way of alett_er/;epreﬁemtatiog dtd, 30,9.91 .
addressed to the Respondent No,3 , inter alia

requested to pay the subskkiukken subsistance

allowance with effect from 12,8,'91 , that.is -
the date of suspension-allowance , The applicant

submits that , there is no response what so ever

from, the Respondent No,3 till today and as a
result ef which , the applicant is constrained
to approach this fon'ble Tribunal by way of
filing the present ap lication as contempleted

.. by Section 19 of the Administrative Tribunals:

~Act, 1985, hereto annexed and marked as

Annexure-A;- is: the copy of the letter/ : Ann .-Ay

representation dtd, 30.9.'91.

(6.4) The applicant thus , challenging the
: ® e 05/-
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the suspension order dtd, 30.9.'91 passed by the Respondent

No.3 and also the directions that the a pplicant would not

be paid any allowances of the suspension period on the

following amongst o ther grounds ; those may be urged at
the time of hearing and which are set out without prejudice

to one another , hereto annexed and marked as Anneure-lA2

is a copy of suspension order .

t: GROUNDS:

Bt sz e

(a): The impugned order of suspension and directions
not to pay any allowance to the applicant is totally
contrary to kw law , evidence on record and is

un-waxranted in ghe fects and circumstances of the

case,

(b) The applicant submits that, the powers are conferred
under Rule 9 of the Posts & Telegraphs Extra-
Departmental ( Conduct & Service ) Rules, 1964 has
been misused by the Respondent No,3 and that this

a malafiedeexercise of powers by the Respondent No,3

()  The applicant submits that, if whkek we peruse the
order :in question , no charge is inputed and that
no reasons what so ever are also given and therefore

it k& clearly shows malafide and arbitrary action on

the part of Resp, No.3 and hence on this count also
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the impugned order dtd, 12,8.,'91 .should be declared

null and woid .

v

(d) The applicant further submits that, he has Fe b
not handed over the charge of the same post
to any one and/or no one has Raxdes taken

over charge from the ‘applicant till today.

(e The applicant submits that, before the passing
the impugned order, no show cause notice, no
explanation is sought for from the a@pplicant
up till now and that straight way without
giving any eppurtunity of hearing , the

impugned order is passed, Thus, the'impugned

order of suspension is violative of the
g : .

principles of- ® Audi  Alteram Partem,"

( £) The applicant submits that, the directions
 to the effect that the applicant would not
be paid any allowance for the period of

suspension is and absolutely unknown to law,

~

Thé épplica;'lt submits that, it is seftled
position of law, that when a »pa-rson took
under suspension , a person so suspended,
is entitled for subsitanée g a];iﬁwance,

so that , the body and soul can be maintained,

e/~




(9

( h)

(1)

(3)

(k)

/[ 7/

The applicent submits that, the order of suspension
is passed by way of penalty , because the said
order directs- not to pay any allowance when this
is so , the applicant ought to have been heard
before passing the impugned order ,

The applicant submits that, the powers have been

: for
abbused and misused/just toaccomodade one

Shri- Nagarsang Dolatsang Darbar of Rantai, Taluka:
Viramgam as E.D.-B,P.M. ( On the same post of the

applicant ) ‘who is in go0d book of Resp, No.3 ,

The applicant submits that,so far , no charge-sheet

is issued nor any departmental /n enquiry is initiate

*

Vaga-c'mst The applicant wuptill now and therefore
theeffect of the impugned order is that - it is
continued in perpeturity and therefore also this

order is required to be quashed and set aside ,

The applicant submits that,even otherwise, the
impugned order is bed yillegal and requires to be

quashed and set aside in the interest of natural

justice,

The applicant craves the leave to add, amend ,

alter or rescind any of the grounds at the time af
hearing,

'008/—
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(1) ~The applicant submits that;, in the instant -
case, there is a total non-application of
- mindé on the parg of the respondents
;authorities, more particularly the Resp.No,3,

in confirming xk® the suspension order,

T4 Relief/s sought :
(&) Be pleased to allow /admit this application,

( B) Be pleased to quash and set aside the impugned
order of suspension dtd, 12,8,'91, at

Amexure- Ap to this application, passed by

the Resp, N0.3, ‘that is Superintendent of

Posts Offices, Gandhinagar Divisom, holding

that the impugned order has been passed by
way of penalgy and also in violation of the

principles of natural justice ,

(G Be pleased to direct the Resp, No.3 to pemit
the appliicant to discharge the services as -
E.D,-B.Puly &s former it was , at sunvala

~under Dholka Head Office, -

( D) Be pleased to grant stay of operation and
further implementation of the impugned
order of suspension dtd, 12,8.'91 and further

-

0009/—




( E)

( F)

(9

[-8.4

Be pleased to direct the Respgndents not take over
the charge of the said post from the applicant
andfor from releiving the applicant ag for the said

post as he has not handed over the charge t o any

~one at the same place-Sunvala,

Be pleased to pass the such and further relief/s

as this Hon'ble B Tribunal deems fit and proper ,

Be pleased to provide for the costs of this
application to the applicant ,
interim Order , if prayed for :

/decision
Pending final disposal/of this application, the

dpplicant seeks issue of the following interim relief:

(&)
L)

(B)

Be pleased to direct the respondents, their
servants , agents , officers etc, by way of
mandatory directions /orders directing the
respondents to make the payment of substitance -

allowance with effect from 12,8,'91 and with

further directions that the respondents should
g on making the payment of substitance allowance
to the applicant in accordance with the rules,

every month without break in the suspension order

is continued ,

Be pleased t grant mandatory order/s against the
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respondents from taking over the charge

of the said post from the applicant,and/or

from relieving the applicant as he has

not handed over the charge to any one

till today at the said place-Sunvala,

( C) Be pleased t direct the respondents , to
dedide one pending rgpresentation/letter
dt, 12,8.'91 of the applicant within a

particular period of one month ( 30-days).

Q. Details of remedies exhasted :

Yhe applicant declares that, he has availed

of all the remedies availbale to him under relevant
service rukes , etc,

with
L0,  The Matters are not pending gkkek any other

court - etc,

The applicant further declares that, the
matters regarding which this applicatioh has been
made is.not pending before any court of law or any

other authority of any other bench of the Tribunal,

11, Particulars of Bank Draft/Postal Order in
respect of application Fees :

) ( ®* Name of the Bank on which drawn :

(2) Demand Draft No, :

or
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( 3) Number of Indian Postal Order (s) : 0Ql 875922
(4) Name of the issuing post office ; %xg;;hsg?ffg:ft
(5) Date of issuing Postal Order(s) : 24,10.1991,
(6) Post Office at which payabie 5

12, Details of Index.:

An Index in duplicate containing the details of

the documents to be relied upon is enclosed,

13, List of enclosers

L3

As per Index,

14, Ver£ification :

I, Bhavanbhai Sokabhai Patel, aged adult, woxrking
as E.D,-B.P.i., resident of : Sunvala, Tal,:Viramgam,

Dis%, Ahmedabad, do hereby verify that the contents of/from

Para No, 1 to 13 are true to my personal knowledge , and
beliefe , and I have not Supressed any material facts,
Ahm edabad, ﬁ

Dated : 24,10.1991. CMJM’ e, Comcha fosef

( BHAVAUBHAT SOMABHAL PATHL)

Applicant!s Sign,
Thmouqgh :

( DIPAK A, THACER )
Advocate for the applicant

To, o e DA AL ThoreT
The Registrar’ :" i ‘ SO .n A.
G.A.T.", Atbad Bench, e x riones
Ahmedgbad, with . A

aop: cod te
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INDIAN POSTS AND TELEGRAPHS DEPARTMENT - -
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f'at tis cmployment as ED BRM Sy QQ ; shall be in the nat -~ o

of a contract liable to be termimted by him/her or the undersigncd -

notifying the other in writing and that he/she also be governcd by
posts and Taolegraphs Departmental hgents (Conduct and Scrvices ) Rules
1904 amended from time time,

LI these conditions ure acceptable to him, he shculd comur. .

\CYWSupdt. of P
. £ :‘-—-‘—':Gé'ndhi “r Divis:on,
e L/(; Gand inagar-38203C, .

Copy ¢ this momo is igsued for information and necessary action to:..

o/She will please acknolwdge the receipt of this momo to th “—i/ .
3.D.I.(p) 5/Dn., . C ™
&) 5’0 o

Vel o

(
ol

v ™

ie Lgroby appointed as EDBRM/EB < UNVetia in account -7,
‘\Q{X’J‘. ity Re1S.0,under Oholna </ H.O. with effect frc
..A_:ﬁ_\“\;,.z_ - He shall be paid such.allevance as admissible Rt

tiris G0 time, - E\ o
’ - "f
2) Shri \ 43 = P(_'t\ c\ should clearly undersy. -

i 1) The Postmaster %hOH‘*\(( H.O.

2) The hv$.F.08f S.D.T. (p) V1%t 893 g /Dn. _—
W.r, to his No, . . at, ) Th> ackam . o= /
ment in the preseribed proforma from the BPM appointed should bo ¢.. itted
tc this office for ecord, ) _ ~— o AL

3) i/l fSmt . Yihmﬁanb e S Palie m ot e

78 DAY
C. ' AT O,



Fromt- Shri B.S.Patel, ¥, BPM, R
Sunvala B.0.(U/s)Residing
at Sunvala under Viramgam
Taluka of Ahmedabad,District.

To

superintendent of Post Offices,
Gandhinagar Division,

Gandhinagar EmuPini-382030

Sub:~Subsistence allowance during the period of
Suspension....

Reads« 1) Memo No.3/11/201/Sunvala/91 dt.Gandhinagar
12-8-91 suspending me from service....

2) Funadamental Rules,Definitions F.R.9/27.
3) F.Rs.53, Subsistence allowances.

4) Central Civil-Cervices (Classification,
Contrdl & Appeal) Rules 1965, rule 1/4/b.

5) AIR 1964 Supreme Court page 7877 AIr 1968
SC page 800,

Respected sir,

I, the undersigned most respectfiully submit that
¥ vide reference No.l above, I am orde:ed to be
suspended Ly your Honour without giving reasons.

o€
Therefore it is ordered in :this LJ;iLer that I will

)
not be paid subsgsistence allowances during the period
of suspension,
2....Vide reference No.2 above, if your Honour turns
to rule 9/27 of Fundamental Rules, Your Honour will
be pleased to note that substance grant means a monthly
grant made to a govérnment servant who is not in receipt
of pay or leave salaf&.fherefofe it is clezr that

while under suspnesion I will not be in receipt of

pay & allowances or leave salary.Therefore I am entitled
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to subsisténce allowanced during the period of

sugpension.

3.ses Vide reference No.3 above, if your Honour furns

to rule 53/1 of Fundamental Rules, your Honour will

be pleased to note that, ®* A Government servant under
suspension shall be entitled to the following payments,
namely, -

(41)in the case of other Government Servants & subsistence
allowance at an anount equal to the leave galary which

the Government servant would have drawn if he had been

on leave on half average pay or on half pay & in addition
dearness allow.:nce ,if admissible on the basis of such
leave salary.If the suspension period exceeds 12 months,
the subsistence allowance 1is to be varied by your Honour."
Thus vide this rule of the Central Government I am
entitled to the subsistence allowances plus dearnass
allowances etc.etc.,This is a K mandatory provision

& thersfore with full respects to your.Honour the payments
of the subsistence allowance cannot be refused.l
therefore pray that the same may please be ordéred to

bea paid With effect to imdeiately, ioeow.eofo 12-8-91

Oor atleast 13-8«1991,

4¢ve. Vide £k reference No.4 above if your Honour
turﬁs to rule 10/4/b of the Central Civil Services
(Classification,contrel & Appeal) Rules 1965, Your
Honour wilil be pleased toc note that, your !ionour ecan

suspend me because your Honour is my appointing

0003.
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authority, but equally your Honour has to give reasonings
for suspending me.Reasons are not given in the order of
sugpension referred at reference No.l above dated 12-8-91,
The subsistence azllowance has got to be paid to me as
submitted in para 3 above.
S5....vide refemence No.5 ébove, Hon.Supreme Court of
India in AIR 1964 s.C.page 777, botem has ordered that
an eémployee can be suspended but his remuneration cannot
be withheld for the period of suspension.In AIR 1943 sC
800, Hon.Supreme Court has held that, {f there is no
provision to pay subsistence allowance for the suspension
period, then che _ublic servant will be entitled to his
full emouluments curing the period of suspension.l,
therefore, pray either to pay me subsistence :llowance
during the periocd of suspension w.e.f.l2«3-91, &f this
is not paid then full smoulments may please be paid
during suspension as directed by Hone.Supreme Court in
the aforesQid Judgement.,
6/ = Be piﬁesad, to record, appropriate orders.,

1/ I, in duty bound, shall ever pray.

Dt.30/9/91. I am,

Sunvala Yours faithfully,
Viraugam Ta.

1) Cony w.es.Katosan Road,
S.0+for information.

2) The 3DI(pP)vi ramgan «
3) The Post Master Dholka.

A
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40 . E.D.A. CONDUCT AND SERVICE RULES

DIRECTOR-GENERAL’S INSTRUCTIONS

(1) Orders made by lower authority should be got con-
firmed by Appointing Authority.—Of late it has been noticed that
the orders made by the Inspectors of Post Offices under Rule 9 (1) are
not being confirmed or cancelled by the Appointing Authority or an
authority to which the Appointing Authority is subordinate. Since the
provisions of Rule (2) ibid in regard to confirmation of order made by
an Inspector of Post Offices within fifteen days is mandatory, it is request-
ed that the Divisional Superintendents may issue suitable instructions to
their Inspectors to refer all such cases to them immediately after orders
for put off duty are issued by the IPOs to ensure that timely action is
taken in this regard. j

[D.G., P. & T., Letter No. 43-115/73-Pen., dated the 26th July, 1974.]

(2) Placing ED Agents under suspension.—The question of
Placing ED Agents under suspension and paying them subsistence allow-
ance, in place of the present practice of putting them off duty without
any allowance has been examined in all its aspects in the light of the
Supreme Court judgment, dated 22-4-1977, and in consultation with the
Ministry of Law. The' service conditions of the EDAs are regulated by
the EDA (Conduct & Service) Rules, 1964. Rule 9 of these rules provides
that pending an enquiry into any complaint or allegation of misconduct,
an ED Agent may be put off duty and that during the period he is put
off duty he shall not be entitiec¢ to any allowance. It has been heid by
the Ministry of Law that this rule has not been affected by the judgment
of the Supreme Court. Rule 9 still remains and this being special law in
respect of ED Agents it would prevail over the general provisions of
Fundamental Rules. That being the legal position and having regard
to the fact that EDAs being part-time employees, cannot be equated with
regular employees of the Department in the matter of grant of service
benefits, the Government have decided that the present practice of put-
ting them off duty without allowance should continue. No allowance
would, therefore, be payable to the ED Agents for the period any enquiry
is pending against them and they remain put off duty. It may, however,
please be noted that the ED Agents may be put off duty only during the
pendency of the enquiry and not when any enquiry is contemplated.

[D.G., P. & T., Letter No. 151/7/77-Disc. 11, dated 23rd March, 1978. ]

The jmplication of the Supreme Court’s Judgment declaring ED
Agents as holders of civil posts was clarificd above. One of the clarifi-

cations was that an ED Agent can be put off duty only during the pen-

dency of the enquiry and not when any enquiry is contemplated. Enqui-
Ties have been made whether the enquiry refc enquiry
or the formal enquiry which is required to be held before imposing the

" penalty of removal or dismissal from service. Itis clarified that ED Agents

can be put off duty even before the initiation of the disciplinary proceed-
ings. However, it is not the intention of the rule that an ED Agent be

v b 8

¢

E.D.A. OOZ.UC.O.H AND SERVICE RULES £1

put off duty merely on the ground of suspicion, without making =ny
enquiry whatsoever. The question of putting off an ED Agent from duty
should arise only when there is a prima facie case against him and the

nature of the offence is such that dismissal will be the probable pena’ty.

[D.G., P. & T., Letter No. 157-7/77-Disc. 11 , dated the 16th January, 1979. 7

(3) Guidelines for putting off duty.—Putting an ED Agent off
duty may cause a lasting damage to his reputation if he is ulimazely
exonerated or is awarded only a minor penalty. The competent authozity
is, therefore, expected to exercise his discretion with proper care and cue
caution. The following guidelines by way of precaution are, therefore,
to be followed by the competent authority before passing orders placing
an ED Agent off duty:—

(a) Enquiries made into a complaint or the process of inspection
of that office should have revealed a strong primia facie case
against the delinquent.

(b) The offence thus coming to notice should be of such a serzous
nature that dismissal or removal from service would be the
probable ultimate punishment and it would be inadviszble
that the offender should be allowed to continue to perform
his duties’pending finalisation of the disciplinary cas= against
him."

() Petty breaches of discipline and minor departmental offexces
would not justify putting an £D Agent off duty.

(d) Wilful, obstinate or repetitive refusal to carry out an order,
rendering his retention on duty a hurdle to proper conduct of
enquiry would justify an ED Agent being put off duty.

(¢) An agent against whom a criminal charge involving moral
turpitude is pending, fay be put off duty during the period
when he is not actually detained in custody or imprisoned
(i.e., while he has been released on bail), if the charge made
or proceedings taken against him are connected with his du=des
or is likely to embarrass him in the discharge of his duty.

Whenever it is necessary to put an ED Agent off duty, the Sub-
Divisional Inspector should inform the Divisional Superintendent wizhin
a period of seven days of the action taken by him. Prior approval of the
Divisional Superintendent should be obtained in cases where the Sub-
Divisional Officer is not the appointing authority. However, ir. case it
is'in the public interest to place such an ED Agent off duty immedizzely
or in case it is considered that delay is lickly to result in tampering by
him with the evidence. the Inspector may order put off duty in anzici-
pation of the approval of the Divisional Superintendent, but should
obtain his ex-post facto approval within a week.

It is also necessary that disciplinary authority makes every effort to
finalise the disciplinary proceedings and pass final orders so that an ED

2 3
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BERCHE THE CENRRAL ATDMINISTRATIVE TRIBUNAL

{

AHAEDABAD BENCH AT AHVEDABAD

Original Appln.lo 385 of 1991
Shri Bhavanbhai Somabhai Patel,. .. . .. Applicant

V/s.

Union of India and others.. « « . « . . Opponents

1, Shri Bhavanbhai Somabhai Patel, E.D.-B.P.M.
the applicant hereinabove do hereby verify and state

as follows:

1 I have gone through the copy of the reply
filed by the respendent no.3 i.e. Superintendent of
PFost Offices ,Candhinagar Division, and in reply

thereto it is inter alia submitted as follows:

25 All the averments and allegations made in the

sald reply are denied by me in toto unless the same

are admitted by me specifically and categorily here-

-in after.

S At the cutset I submit that by way of prmparimg
préferring the present application ,1 have prayed
amongst other things for quashing and setting aside
the impugned order of putting me off on duty by an
order dated 12.8.1991 at Annekure ra/ 2 fo the appli-

~cation and passed by the respondemt ro.3. I submit

02.




that the impugned order of putting me off on duty
is passed by respondent no.3 by exercising powers
conferred on hkm by §yle 9 of Post and Telegraphs
Extra Departmental Aéente(Conduct and Service)
Rules 1964 . I submit that the said power is exercised
arbitrarily and/iA with malafide intention . I
fupther submitjfﬁafithé-iﬁphgned order of suspension
has been passed in utter violation of the Director

Generals Instructions which is mentioned in Swamy's
Compilation of: Service Rules for Eg}fa Departmental
Staff,wherein guidelines for puttinggf Duty are

laid down. The said instructions say that E.D.Agent
can be put %? duty only during the pendency of -
enquiry and not when the enguiry is contemplated.

It further states that the question of putting off
and E.D.Agent from duty should arise only when there
is a priﬁa facie agse against him,and the nature of
‘the offence is such that the dismissal will be -
probable penalty.I® further states that it is also
necessary that disciplindﬁéuthority makes svery
afforts to finalise the diéciplinary proceedings

and passed final ordei?‘that an E.DdAgent may not
remain putoﬁg duty for e pericd exceeding 120 days;

t \ 4
Hereto ann=xed and marked as Annexure 'I' are the Annx.«l

instructions contained in 3Swami's Compilation of
Service Rulegyin E.D. AsConduct and Service -
: .

Aul 28 e
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4, 1 submit that P.M.G,Madras L¥.lo . STA/ 12-93/90-15

dated 2.10.1991 had given guidéklines for finalisation
oA

of Eﬁ?u‘t Off duty cases, in which ib is observed

that though there are no provisions ok furxthaExpaymer¥

akfér the peyment of Subsistance Allowance for the

period of put off duty in the case of EDAs ,it may

not be fair fto allow the B.D.A. under off duty for a

long time « It also further states that indiscriminéte

using of the powers for plating the Z.D.4.under put

off duty should be curbed . Herzto annexed and marked

Annexure-'Ii' is the copy of the said letter dated

2.10.1991 .

V-7

i 1l submit that I have been put off duty by an
order dated 22.841991 as E.D.=3.F.M and that, very
recently I have been issued chargeshest alongwith
certain other documents, and that the Enjuiry -
Officer has also been apoointed to enquire into
the charges alleged againét me.. I submit that
about 7-1/2 months have elapsed from passing of the
impugned suspension order and that I have been

o
withoutxsort of allowsnceg¢. I submit that the
impugned order is on the face of it is in vislation

of the guidelines laid down for putting off duty
as aforesid and therefore on this ground the -

impugned order of putting ms off duty should be
set aside. I also submit that ih the light of the
guid.ilines as aforesaid , the respondents are also

directed to finalise the enquired proceedings at the



‘earliest. 1 also submit that.the facts and circumstan-
~¢es also warrant that the direction for completing

| ; ! . g L
the enquiry proceedings is also given to the respondents.

5. I submit thatil adhere and stick to what I have

stated in my application in question .-

7L With reference to bérér2 of the reply I deny that
the present application is neither maintainable nor

tehable on the facts of thé case.

8.} With referantetto para 3 1 submit that thd label
'puﬁ off duty' and suspension does not make any = . - *
diﬁference and it comes to the same meaning namely I
ha%e been prevented from discharging my.duties as
EQﬂ:B.P.M. by the i@pugned order dated 12}8.91 ..I
deny that this Tribunal has no jurisdiction to entertain
the present application . I als6 deny that I have not
exhgusted all the departmental remedies available to
me. '
Deie.  Wath referén@e to para 4 , 1 deny that in s
er of the cases of alleged miseppropriation of
Godt. motjey ", it is ﬁoticed at Eadn Surwala Branch
Offﬂce in which the aéplicant was found involved =~
sol%ly responsible., I further deny that with a view

to avoid possibility of tempering office records,

|
the bpplic:nt was placed andep put off duty ird exercise
‘\‘ i

|
\
|
|
{
|
{
i

i



of the powers under 2.9 of P,&T. E.D.A{Conduct
and Service Rulesfl964 . I submit that the res-
-pondents do admit the receipt of the letter
dated 30th Sept.l991 but having disposed off the
same on merits is not made known to me so far .

1 reiterate that the impugned order cf suspension
is in violation of the guidelines as aforesaid
and therefore 1 am entitled to join the duties.

L.

Rest of the averments are denied hereby.

- 10. With raferénce to para 5 1 deny the contents
made therein . 1 submit that I adhere and stick
in this regard what I have stated in grounds
raised in 6.4 of application in question. I deny
that before passing order prima facie the respon-
~dent no.3 was satisfied regarding the involvement
of the applicant, into the fraud caser which is
received from public at large for depositing in

SB/RD Accounts etce... Rest of the averments
made in the said para are denled .

Ll.. With eofifeference to para 6 I stick to what-
I have stated in grounds;{f},(g ), {h) of my appli-
eation.l submit that what is stated in para 6

of reply is falsified by the instructions as
aforesaid which is appended herewith. Rest of

are
averments made in the said para X denied.

o
-
D

12 The contents of para 7 are 2lso denied . I

o
L




;
4

submit that the impugned order of putting me off duty Sl o

is in violation of the instructions and guidelines eu :
: violative : L
ha§ mentioned aforesaid and also ¥Xakakedl) of the -

provisiens of Art.l4 and 21 of the Constitution of -

India &

In view of what is stated her-einabove

and in view of the submissions those may be urged
)
‘at the time of hearing 2r I am entitiedAall the

reliefs as prayed for in para 7 and 8 of my application

by allowing the application in question in the =

interest of justice.

Solemnly verified at Ahmedabad on this 25 day
of %ﬂﬁ% March 1992. ' ‘ ‘
% e Pl
Ahmedabad ) ___(mateon o A NG
Dte3=3-1992 ) : B. s, Patel.

(sigrobare of o Apflicent )
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40 . E.D.A. CONDUCT AND SERVICE RULES

DIRECTOR-GENERAL’S INSTRUCTIONS

(1) Orders made by lower authority should be got con-
firmed by Appointing Authority.—Of late it has becn noticed that
the orders made by the Inspectors <f Post Offices under Rule 9 (1) are
not being confirmed or cancelled v the Appointing Authority or an
authority to which the Appointing Authority is subordinate. Since the
provisions of Rule (2) ibid in regz~d to confirmation of order made by
an Inspector of Post Offices within £teen days is mandatory, it is request-
ed that the Divisional Superintendeats may issue suitable instructions to
their Inspectors to refer all such czsss to them immediately after orders
for put off duty are issued by the IPOs to ensure that timely action is
taken in this regard.

[D.G., P. & T., Letter No. 43-11575Pen., dated the 26th July, 1974. ]

(2) Placing ED Agents under suspension.—The question of

Placing ED Agents under suspensioz and paying them subsistence allow-

ance, in place of the present practice of putting them off duty without
any allowance has been examined in all its aspects in the light of the
Supreme Court judgment, dated 22-4-1977, and in consultation with the
Ministry of Law. The service conditons of the EDAs are regulated by
the EDA (Conduct & Service) Rulbes. 1964. Rule 9 of these rules provides
that pending an enquiry into any cemplaint or allegation of misconduct,

an ED Agent may be pur off duty znd that during the period ke i put
off duty he shall not be entitled to any allowance. It has been held by
the Ministry of Law that this rule has not been affected by the judgment
of the Supreme Court. Rule 9 still remains and this being special law in
respect of ED Agents it would prevail over the general provisions of
Fundamental Rules. That being the legal position and having regard
to the fact that EDAs being part-tim: employees, cannot be equated with
regular employees of the Departmeat in the matter of grant of service
benefits, the Government have decided that the present practice of put-
ting them off duty without allowaace should continue. No' allowance
would, therefore, be payable to the ED Agents for the period any enquiry
is pending against them and they remain put ofl duty. It may, however,
please be noted that the ED Agenzs may be put off duty only during the
pendency of the enquiry and not when any enquiry is contemplated.
[D.G., P. & T., Letter No. 151/7/77-Disc. 11, dated 23rd March, 1978. ]

The implication of the Supreme Court’s Judgment declaring ED
Agents as"Rolders of civil posts was clarificd above. One of the clarifi-
cations was that an ED Agent car be put off duty only during the pen-
dency of the enquiry and not when any enquiry i1s contemplated. Enqui-
Ties have been made whether the enquiry refcrs to the lact-finding enquiry
or, the formal enquiry which is required to be held before imposing the
penalty of removal or dismissal from service. It is clarified that ED Agents
can be put off duty even before the mitiation of the disciplinary proceed-
ings. However, it is not the interton of the rule that an ED Agent be

3

¢

- pation of the approval of the Divisional Superintendent, but
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put off duty merely on the ground of suspicion, without me=ng =3V
enquiry whatscever. The question of putting off an ED Agentom .l»,wmr
should arise only when there Is a prima facie case w% An
niature of the cdence is such that dismissal will be the probable pen=—=v-

[ L P. & T., Letter No. 157-7]77-Disc. 11 , dated the 16th Jzauary. Hh.@. s

(3) Guidelines for putting off duty.—Putting an ED igen~ off
duty may cause a lasting damage to his reputation if he s Puar..\,w?.
exonerated or is awarded only a minor penalty. The competert auth= 71Ty
is, therefore, expected to exercise his discretion with proper nunm.uzﬂ-HCn
caution. The following guidelines by way of precaution are. 2€re=-T¢,
to be followed by the competent authority before passing ordes pla=ing
an ED Agent off duty:—

(a) Enquiries made into a complaint or the process awmwmmﬁu.o.n
of that office should have revealed a strong primia 3cie =25¢
against the delinquent.

(b) The offence thus coming to notice should be Omm:nw.w ser3ous
nature that dismissal or removal from service ..,.o.Fw be mwﬁ

prebable ultimate punishment and it would be inzdviszble

that the_offender should be allowed to continue 12 per=>
his duties pending finalisation of the disciplinary cas: ag=nst
him. i

{©) Perty breaches of discipline and minor departmentz OII==Ce€S
vrould not justify putting an ED Agent off duty-

(d) Wilful, obstinate or repetitive refusal to carry out 21 o=der,

rendering his retention on duty a hurdle to proper o.una.w.un.r of
enquiry would justify an ED Agent being put off cuty-

(¢) An agent against whom a criminal charge involvizg mxoral
turpitude is pending, may be put off duty during ¢ Mwﬂn..om
when he is not actually detained in custody or impriscaed
(i.e., while he has been released on bail), if the m&ﬂmn mUm..mo
or proceedings taken against him are connected with his c=ties
or is likely to embarrass him in the discharge of his cuty-

Whenever it is necessary to put an ED Agent off Q:J..u the .U.L,v-
Divisional Inspector should inform the Divisional Superintencezt w=hin
a period of scven days of the action taken by him. Prior approval e the
Divisional Superintendent should be obtained in cases where the Sub-
Divisional Ofiicer 'is not the appointing authority. However, 1. c=s¢ 11
is'in the public interest to place such an ED Agent off duty immediztely
or in case it is considered that delay is liekly to result in tamoeri=s by

him with the evidence, the Inspector may order put off duty in N.“ﬂ“MM
sEro

4

obtain his ex-post facto approval within a week:

Tt is also necessary that disciplinary authority makes every cff==t to
finalise the disciplinary proceedings and pass final orders so that a= ED

2
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Ament may not remain put off duty for a period exceeding 120 days.
Heads of Circles should draw up a time-table for ensuring finalisation
of discipinary cases within this period. In case, for any unavoidable rea-
soms, ithasnot been possible to finalise a case within this period, the matter
shesuld be reported immediately to the next superior authority giving
fu:? juscication why the ED Agent cannot be taken back to duty pending
firuzlisacon of the case. The superior authority should, on receipt of the
reosort, mmediately review the case and consider,

: whether there is justification to continue the ‘ED Agent con-
cerned off duty for a further period, and

whart steps should be taken by the disciplinary authority to
climinate all avoidable delay in finalising the case.

v

g |

The Heads of Circles are requested to bring these instructions to
th= motce of all concerned, for very strict compliance. It should be under-
straord by the competent authorities that it- would be their personal rgs-
pemsibiiity to aghere to the guidelines given in the previous paragraphs.

I D.G.-. P. & T, Letter No. 104-11/77-Disc. II,, dated the 24th February, 1979. ]

It has been brought to the notice of this office that the cases of put
off duty of EDAs are being unnecessarily |[delayed inspite of the linstruc-
ticms in this regard. Putting an EDA off duty causes lasting damage
to s reputation as well as undue hardship to him during the period
thz= he s out o duw. It was, therefore, emphasised in the earlier instruc-
ticz:s in this regarnd, that care shoull be taken not to put an EDA orf duty
wihout suficient grounds for doing so. If at all it was necessary to put
them o Zuty, then their cases should be finalised -at the earliest and not
larer tha1 4+ moaths at the maximum.

It agpears Som the comnplaint received from various quarters includ-
inz the Unions that thesc instructions are not being followed. It is,
the—efore. brcught o the notice of the competent authorities that the
guiZelizes menconed above may be strictly followed. Statements of put
off dury tases may be called for from all the divisions and scrutinised.
St==ct acon should be taken against any instance where it is found that
puz off Iuty cuses ¢f EDAs have been unnecessarily delayed due to
nez3gence.

7 D.G- P. & T.. ND.. Letter No. 151/3/81-Vig. III, dated the 25th August, 1981. ]

Inszite of these instructions, instances have come to notice where
displiniry proceedings against EDAs who are put off duty for some
rez=on or the other, are not completed for years, with the result such
of=«3als ntinue to be under put off duty for an indefinitely long period.
T==s is coatrary 1o the instructions issued. You are, therefore, requested
to =trictx follow the instructions issued in the Directorate Letter, dated
2+-2-1973. The content of the letter may be brought to the notice of all

i 2.

cormrerned.
ID.G. P. & T, Letter No. $3-33;85-Pen., dated the 30th September 1985. ]

e
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(4) Reckoning of “put oft” period for determining selec-
tion to regular posts.—It was clarified in this office letters of even
number, dated 20-3-1979, and 27-1-1931, that the EDAs will be eligible
for appointment on i1~ basis of length of service after they have qualified
in the prescribed test. Tt has been decided that the following periods may
be added to the acrial duty period for the purpose of reckoning deter-
mining their selection o regular posts on the basis of recruitment exami-
nation:

1. The pericd during which an EDA remained “‘put off,” duty
for contemplated disciplinary or criminal proceedings pro-
vided he has been taken back to duty without the penalty
of dismissal or removal from service imposed on him.

2. The period of unemployment in the case of an EDA who had
been dismissed or removed from service but is reinstated in
service as a consequence of judgment of a court or appellate/
revision order by the departmental authority.

[D.G., P. & T., ND., Letter No. 47/5/79-SPB I, dated the 22nd October, 1982. ]

(5) Counting of “put off” period for eligibility for appearing
in departmental examinations.—It has been decided that if an
EDA who is put off duty is reinstated and is completely exonerated of all
the charges, he may be given credit for the period of put off duty up to a
maximum of six months enly for purpose of counting the period towards
consinuous service. In other words, such EDAs should have warked
atleast for a period of two-and-a-half years before they become eligible
for appearing in departmental examinations.

[D.G., P & T., ND.. Letter No. 47/16/79-SPB I, dated the 22nd December, 1979.]

10. Appeal:

(1) An employee may appeal against an order putting him
off duty to the authority to which the authority passing the order
regarding putting him off duty is immediately subordinate.

(2) Az employee may appeal against an order imposing
on him any of the penalties specified in Rule 7 to the authority to
which the authority imposing the penalty is immediately sub-
ordinate.

11. Period of limitation for appeals:

No appeal shall be entertained unless it is submitted within a
period of three months from the date on which the appellant
receives a copy of the order appealed against:

Provided that the appellate authority may entertain the
appeal after the expiry of the said period, if it is satisfied that the

BRI T SRR
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PMG., Madras, Lr. No. STA[12-93/90-MS,
dated 2-10-1991

Guideclines for finalisation of ED Put OIff
3 duty cases

Recently one ED case has come to the notice
of the Circle Oftice wherein the 2D oflicial was
put off duty before the initiation of Disc.
Action in August 1986 and the Disciplinary
Authority has reviewed the case and ordered
reinstatement of the EDA in junc 1989. The
Rule 8 inquiry initiated against the EDA
ended and the EDA was completely exoncra-
ted fully as the charges levelled against him ere
not proved. Thercupon the EDA has fi, d a
case in the CAT and got the judgment 1 his
favour for the payment of wages during the
period he was kept under oft duty.  This has
resulted in payment of huge money to the EDA
without being performing the actual duties.

2. Though there are no provisions for the
payment ol subsistence allowances for the period
of put off duty in the case of EDAs, it may not
be fair to allow the E.D.A., under off duty for

afong1ime,_ The appointing authorities should

not also be allowed to fail in their legitimate duty
of exercising their powers indiscriminuicly
without proper application of their mind in
reviewing the cases regularly.  Repeated
instructions have been issued for the nced for
timely completion of disc. cases and periodical
review of put off duty cases and suspension
cases.

3. In this conncction, detailed instruct ms
have alrecady been issued vide D.G.s LYter
No. 17-294/90-E.D. & Trg., dated 26-7-¥ 50,
communicated in D.O. Letter No. STC/5-1:" 48,
dated 31-8-1990,  In the above instructs as,
proper guidelines have been enumerated & be

followed before putting the EDA  under off

duty. Indiscriminate using of the powers lor
placing the TIVATnder put oY duty should be
Curbedd” " While placing the TDA under oft duty
i respect of cases relating to unauthorised
absence, Leave without allowances and com-
plaints from the public, cte., the authoritics
competent to place the EDA, under ol duty
should adhere to the instructions in pari. 2 of
the D.G’s letter referred to supra strictly,  Fur-
ther proper review should be made by the Divi-
sional  Superintendents every month to  sce
whether there is justitication to continuc the

. o
A—\’Y\M’nw& -C ‘

—————

7(’ SwamysnewS

EDA off duty for a turther period and also
what steps can be taken by the Disc. Authority
to eliminate wll avoidable delay in finaliing the
cases quickly. Speedy steps to be taken at every
stage in respect of E.D. put ol duty cases to sew
that the cases are finalised within 43 duys Trom
the date the EDA was placed under ofl duty,

4. The Divisional Superintendents should see
that no oflicial be kept off duty indiseriminatety
and without prima facie case against hion which
justily for the removal Trom service and that the
ol duty should not be beyond 45 days, in future
In any casc, where the oft duty is beyond 45 iy,
and the Rule 8 inquiry held Jikely to be conclu-
ded in favour of the charged ofticial which result
in going for filing a suit in the CAT for the
wages for the ol duty period, such cases should
e reviewod immediately and prompt action
taken for the reinstatement by using their disere-
tionary powers immediately. On no account the
enquiry cases which do not deserve for tie
imposition of penalty of removal or dismisaal
of the EDA from service uwnd where the
gravity of misconduct justifics tor the imposition
of the minor penalties introduced recently under
Rule 7()to 7 (i) of EDA (C & S) Rules, 196,
should be placed olf duty.

5. In view of the above, Divisional Super-

imtendents should review all the E.D. put oft

duty cases in their Division tmmediately and
take appropriate action,

309

G.I., Dept. of Posts., Lr. No. 20-2/88-71 1,
dated 23-8-1991

Correction to letter regarding TBOP
Scheme to SBCO stall®

(1) Read "R 22-1 (@) () substituted vide
Ministry of Personnel, Public Gricvance
and Pensions (Department off Pervonncd
and Traimnig), Noo 1089 ste (Pay 1)
dated 30-8-19597 (vidde SI Nou. 250 ot
Swamy's Annua!, 1989), in place o i,
22(C), appearing in sub-para. (i
para, L.

(1) The words other than penstonary bee-
fits™ appearing inc the fast ine o puara. 6
may be deleted,

*Letter, dated 26-7-1991, was published it Soony

news as Sl Noo 200 of Septeniber, 19U

ol



BEFORE THE CENIRAL ADMINISIRATIVE TRiBUNAL

AHMEDABAD BENCH AT AHMEDABAD,

Original Application No, 385 of 1991.

Bhavanbhai Somabhal Patel.

sesssssssApplicant

Versus

Union of India

nd others.,
. ere cessesssse Opponents,

Written reply

=
I, shri V. S Pl Desig.:

Superintendent of post Offices, Gandninagar Division,

Gandhinagar- respondent no,3 herein do hereby

’ W submit written reply to the contents of the
k 0)\« @_ .
e Ak application as under :-
Q“\ (,»,
T o
Q" ¢
' 1. I say and submit that I am well conversant
dx?@ﬁ4
% - with the facts of the case. I am competent to
Q.
¥ file this written reply on behalf of respordents.,
1 am submitting this written reply on the
basis of the information derived by me from
the record of the case,
AN
(}\sﬁ} el 31 (0 \ P 2. I say and submit that the present
b3 “ Y
3”;\‘ Vol .”QH application is neither maintainable on law
i o .
o Xy R&T S
Cr\u\%/ rx{fj% nor-tenable on facts of the case. I say and
Ca
S &
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submit that all the averments made in the

-2-

application are denied except specifically
admitted or dealt with by me in this written

reply hereafter,

3e As regards contents of Paras 142,3
and 4 of the application, it is submitted
that the applicant was placed under .'‘put of

“duty * and not under ' suspension ', vide

order dt, 12-8-1991 issued by respondent
no,3. With dve respect, it is submitted that
as the applicant has not exhausted all the
departmental remedies available to hia
before approachédgto this Hon'ble Iribunal,
the Hon'ble Iribunal has no jurisdiction to
entertaln the present application or in any
case the application should not be entertai-

-nable on this count,

4., As regards contents of Paras 6(1),
6(2), 6(3) armd 6(4) of the application, it
is submitted that the appointment of the
applicant was made as ED BPM Sunawala énd
his appointmeht was governed by the provi-
-sions of the Post & Telegraph EDA (Conduct
& Service) Rules 1964, It is submitted that

in one of the cases of alleged misappropriation,

of government money, it is notieed at Sunwala

Branch Office in which the applicant was
found involved solely responsible, Therefore

pending investigation into the case and




-3-

with a view to avoid possibilities of
tamperring office records, the applicant

was ordered to be placed under tput of duty !
in exercise of the powers conferred vide

Rule 9 of P « T EDA (Conduct « Service)

Rules 1964. It may be stated that there is

no provisions under the sald Rules to grant
any allowance during the period of ! pﬁt of
duty '. It is denied that the applicant had
personally seen to respondent no,3, However
the letter dt, 30th September 1991 was
received by the respondent no,3 but as the
same was not within the frame work of rules

of ED, the same was disposed of on its merits,
The applicant should have approached to the
Higher Authorities to the respondent no,3
against the orders and thereafter he should
have approached to tinis Hon'ble Iribunal,
lowever the applicant has straight-way preferred
this application ard therefore the application
is not maintainanle., It may be stated that
the order‘is not of ' suspension ' but that of
‘putting of duty ', Further there is no
requirement urder the ruleé to state reasons

in the order,

5. As regards grounds stated by the
applicant after Para 6.4 of tne application,

it is submitted that no such ground arises




considering the facts and circumstances ®¥f in
the xase present case, It is denied that

the order of ' put of duty ' and not to pay
allowance to the applicant is in any manner
contrary to the law or evidence on record

or unwarranted as alleged, For ready refere-
-nce of the Hon'ble Iribunal, Rule 9 under
which the applicant has been ordered to be
placed under ' put of duty ' is annexed

herewith and marked Annexure R/1. It is ANJEX R#1,

denied that thelpowers are exercised in any
manner by the respondent no,3 or there is

any mala fide exercise of the powers by

the respondent no,3 as alleged. It is
submitted that the charges are not required

to be stated in the order, However the reasons
for passing order have been narrated herein-

" —above and therefore I am not repeating the
same in order not to burden record of this
Hon'ble Court, I deny that order is in any
manner null or void as alleged, It may be
stated that before passing order, prima facie,
respondent no,3 was satisfied regarding the
involvement of the applicant into the fraud
case 1.e. misappropriation of government
money. which is received from public at

large for depositing in SB/RD Accoqpt ete.
pernding investigation 1nclud1ngmip Qyérifi-
-cation work of SB/RD/ID Accounts and monatory

transac tion handled by the applicant, With
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a view .to avold possibilities of tamperring

of fice records or evidemce, the applicant

has been placed under ' put of duty ', It

is denied that applicant has not handed

over charge., In any event the charge has already
been transferred to Shri U,N.,patel of Sunwala
on ad hoc basis and charge report to that
effect is also on the record of the respondent
no,3. I crave leave to refer to and rely

upon the same at the time of nearing of this
application, 1 deny that there is any question
of violation of the principles of Audi Ateram

Partm .

6. I deny that there is any settled
legal position as}canvassed by the applicant
in Ground (F) of paying any subsistance
allowance even if the rules do not permit,

I deny that the order in question is in any
manner by way of penalty as alleged, 1 deny
that there 1s any abuse of power to accomumo-
-date one Shri Nagarsang Darbar as alleged.,

I say that on the contrary some other person
is working vice the applicant and therefore
there is no question of any accommodation.

It 1s submitted that since the detailed

inves tigation is under progress, the charge-
-sheet will be issued to the applicant in due

course, I deny that there is any non-application
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mind on the part of respordent no,3 as
alleged, It may be stated that charge has
already been taken over from the applicant
with effect from 16-8-1991 after-noon ad
therefore the contention raised in the
ground that the applicant is still holding
the charge is ill-founded,

e I say and submit that consider the
facts and circumstances of the case pointed
out hereinabove, the Hon'ble Iribunal will

be pleased to find that there is no substance
in this application and the applicant is not
entitled to any of the reliefs as prayed in
Para 7 or Para 8 of the application, It is
therefore, prayed that the Hon'ble iribunal
may be pleased to dismiss the application with
~cosis and tae applicant may be directed to pay
the costs to the respondents for defending

this application,

Dates -12-1991, \JgQ(ﬂ

Place: Ahmedabad, -e-ceceec---- B e 33---;ﬂ

Verification

I
i, %CV\/\‘\ (\/ S P(\‘ / d

Desigs Superintendent of pPost Offices, Gandnl-

-nagar Division, Gandhinagar, respondent no.3
herein do hereby verify and s tate that what

is stated hereinabove is true and I believe
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the same to be true and correct as per my
knowledge, belief and information gathered
from the record of the case. i have not

suppressed any material facts,

Verified today on

this tih day of

LR -
I R e tirs ot S S AR LEAL §
g UiNa Y i »

December 1991 at
Ahmedabad,

W, VR VEN W VD W

Identified by me.

( JAYANT PAIEL)
ADDL, CENIRAL GOVT,
STANDIING COUNSEL,

Addresss -

Jayant Patel-Advocate
'Krupa' Bungalow No,il,
Swatantra Senaninagar,

Near Nawa wadaj Octroi Naka o
Ahmedabad-350 0i3.

Phone No, 37 98 68,
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Copy of Rule 9 of Swamy's compilation of Service Rules for
Extra Departmentasl Staff in Postal Department, Edition 1988,

Rule 9 (1)
Pending an enquiry into any complaint or gllegstion of
misconduct against an employee, the appointing guthority or an suthority 4
to which the gppointing guthority is subordingte magy put him off duty;

Provided that in cgses involving fraud or embeszzdement
an employee holding any of the posts specified in the Schedule to
these rules may be put off duty by the Inspector of Post 0ffices under

immedigte intimation to the spppinting guthority.

(2 An order made by the Inspector of Post 0ffices under
sub rule (1) shall cease to be effective on the expiry of fifteen dgys
from the date thereof unless earlier confimed or c.ncelled by the

appointing guthority or gn authority to which the gppointing suthority
is subordingte.

(3 An employee shall not be entitled to any allowsnce for
the period for which he is kept off duty under this rule.

.
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