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1. Bhikhabhai pullabhai
Rly Retired workman of
godhra Hindu Inhsbitant,
Occ: Service Resisting at
the Care of Jitendra K. ved,
Rly colony, G.L. Yard,
Q.406/8, Gcodhra
Panchmahal - 389 001.

2. Chandulal Bhikhabhai(unemployed)
Hindu Inhabitant Aged; 25 years,
Residing with Applicant No.1 :
as dependent. coes Applicants

(Advocate; Mrs. K.v. Sampat)

versus

1. union of India representing
General Manager, wW. Rly.,
Fort, Opp: Churchgate gtation,
Bombay - 1.

2. Divisional Rly. Manager,
Pratapnagar w. Rly.,
vadodara - 4.
3. The gr. pDivl. personnel Oofficer,
We Rly., Rly vard,
Pratapnagar, vadodara. ceee Respondents

(Advocate; Mr. N.3. shevde)

ORAL ORDER

O0.A.No. 377/91

Date; 10.3.1998
Per; Hon'ble Mr. v, Ramakrishnan, vice Chairman.

The applicant No.l retired from Railway service
after putting in number of years service. He contends
that he discharged his duties loyally as a Government
employee during the Railway Employees General strike in
1974. He refers to the letter of the Railway Administra.
tion dated 8.7.74 as at Annexure A=~3 which provides for
grant of employment to only one son or one daughter

to be considered subject to the 20% of the vacancies
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in respect of lcyal employees. He says that in the
light of this circular his scn whe ic gpplicant No.2
should be given a job as a peon without undergoing any
selection process. He accordingly submitted a
representation dated 20.2.90 as at Annexure A-2 which
was re jected by the Department by their letter dsted

8.3.90 as at annexure A-~l. This rejection is challenged

in the present Q.A.

2. I have heard Mr. Shevde, the learned standing
Counsel. Mrs. Sampat, the learned counsel for the
applicants is not present today, even though a notice
was 1lssued intimating that the matter is coming up today,
fcr final heering and this has been duly acknowled ged

by her. 1In the circumstances I propose to dispose of
the 0.A. on the basis of matérials on record and with

the assistance I have received from Mr. Shevde.

3. The main ground urged in support of the Q.aA. is
that the letter dated 8.7.74 as at Annexure A-3 does
not lay down any time limit for employment and the
first applicant says that his son was a minor in 1974
and submitted a representation on 20.2.90. Mmr. Shevde
does not agree that there is no time limit for extending
the award for 1974 and draws attenticn to the Railway
Beard circular dated 16.12.76 as at Annexure R-1 and
also the decision of the Gujarat High Court. In the
various representation the date of birth of the
applicant was not mentioned. I find from the O+.A. that
the second applicant is shown as 25 years of age when

the 0.A. was filed in February 1991. If so,the second
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applicant would have attained 18 years of age some
time in 1984 and 21 years of age in 1987. No
explanation is given as to why there has been a delay
of so many years before the matter was taken up for
the first time on 20.2.1990.

That apart, I see no merit in the contentiocn
that the letter of 8.7.74 can be operated for all
time to come. As stated by Mr. Shevde the letter of
16.12.76 as at annexure R-1 to the reply statement
makes it clear that there was a time limit for grant
of employment which had expired and that the power to
grant award stood withdrawn from 30.4.76. Mr. gheyde
states thét the matter was considered by the Hont'ble
High court of Gujarat in an identical issue and the
High court had also held that there was such a time
limit. Besides the letter dated 16.12.76 as at

annexure R-1 is quite clear.

4. Mr. Shevde also draws attention to the fact
that the agplicant was working as a peon in the Railway
school and during the period of the strike the school

had remained closed for vacation.

5. In the circumstances I hold that the 0.A. is
devoid of merit and dismiss the same. NO costs,
oy et
it

(Ve.Ramakrishnan)
vice Chairman

vic.




