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CORAM 
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The Hon'ble Mr. 

JUDGMENT 

I. Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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Advocate 	Mr. N.. Shevde 

ORAL ORLRR 

In 	 Date; 15-12-195 

O.A. 3b1/1991 

Per Hon'ble ahri V. idhakrishnan 	 Member (A) 

The riginal ealicant who wa jatter an 

substituted by legal heirs on his death had originally opted 

for SRPF and he was paid that amount also on his retirment. 

He was, howevcr, prusuing the case for correction of his 

birth-date in the Civil Court which was decreed in his favour 

allowing him to continue in service upto 1-2-1980. The aeplicant 

in the meantime had lost his opporLuiitv of exercising his 

v 	 oetion for pension as car order in 1979 when he was pursuing 

the case in Court. The applicant baa aporoached the Tribunal 
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by filinc; o,. No.155/87 raing to allow him to opt 

for oensionary lenefits instead f SRPF. This case was 

cisoosed of on 19-4-199C by allowing the -oelication 

and stating that the option exercised by the appellant 

even thouh late should he treated as option exercLed 

by him in time and he should be granted pens ionary 

benefits accordingly. The respondents granted him the 

do 
	 ponsjoriary oer2efits as per letter dated 18-1-1991, 

dnnexure A-3. however, the pplicant was asked to pay 

an amount of Rs•  139C4/ as interest on the Provident 

Fund amount of R.S. 5555/- whioh was to be refunded by 

him to the respondents. The ccntnticn of the aeplicants 

is that while the Railway administration had charged 

interest on the refundable amount cf RPF they had not 

gran ed any interest on the arrears of pension of 

Rs, 46454/ from 1-3-1990 to 31-12-1990 paid to him 

in July 1991. Accordingly he prays for the following 

reliefs: 

(A) ceclarin; the action of the respondents in 
not charging interest on the amount of 
delayed payment of arrears of eons ion of 
as. 46454/- as illegal,unjust, unfair, 
arbitrry, and discriminatory, 

() directing the reSoondents to pap interest at 
the rete of 18% p.a. on the aforesaid amount 
of arrears of pension. 

(C) in the laternative, declaring the action 
of the respondents in charging interest 
of 	. 13904/- on the principal axToent of 
PP of 5555/- as illegal and had in law 
and directing the ro s pond e nt S to re fund 
the said interest to the applicant and: 

(U) granting any :,ther aporopriate releif. 

)'\:\I/' 	

.94.. 



4 

Mr. Yagnik learned Advocate for the xpplic6nt 

states that it is unfair and aginst equity that the 

apliccint should be cha rqed interast on the P.F. arnint 

which was refunded denying tha same on the LirreJrs of 

pension paid to him which was delayed by almcst 10 years 

cinQ which was palo only after the OOrS tf the Trihunal. 

The contention of Mr. Shevde learned a vocate for the 

reseonderits is that interest on the refundable £•• amo.t 

as chargeable accoroing to Rules as the aoplica.nt was 

grantea pension in lieu at 6RPF and eS per Rules no 

inter:st is paabie on the: arrears of pension paid to 

him. Moreover the arrears of pension were paid to him 

immed iately afte r the judgment of the Tribunal. 

There is no dispute tbout the fact that the 

anojjcant has paid As. 139C4/- as interest on the 

i.. Bonus refunded by him. It is also not in dIspute 

that the amount f arrears of pension payable to the 

applicant from 1-2-1980 to 31-12-1990 amounting 

to Ls, 46454/- was paid sometime in January 1991. It 

is to be noted that once the aplicant had refunded. 

the P.F. Bonus am ant alongwith inte•st his claim for 

pension woulc take utt(--ct from 1-2-1980 and he actually 

rcc ivec the arr:ars of censiod in January 1991. In 

these circumstances the claim of the applicant is suite 

reasonable) that he sl-auld be paid inter:st on arrears 

of pension or altenative ly inter St chargee from him 

on the P.F. aniunt Should be refunded rsnb1e time. 

In fact the ap.:licant left the choice to the Railways 

to chose the alternativs suited to ta: . Accordingly 
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in the interest of equity and natur€il justice the 

applcation is allowed and the resoonderits are directed 

to either refund the amo.nt of Rs 13904/- amount of 

interest chcrged from the applicant for the P.F. Bonus 

amount or in the q.jtemative to pay him the interest at 

the same rate tiich as charged from him on the a rrears 

of pension of E. 46454/- for the period 1-2-1980 to 

31-12-1990 paid to him in January 1991. This exercise 

I 	 should be completed by the respondents within a perod 

of eight weeks from the date of the receipt of a copy 

of this order. No order as to costs. 

4L 
(v. &idhakrjshnan) 

Member (A) 


