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0.1. NO. 359 OF 1991 

DATE OF DECISION 
	1-12-1995. 

1.7. Mur1iihrn Nair, 	 Petitioner 

Mr. R.K. Mishr 	 Advocate for the Petitioner () 

Versus 

Unicn f Indi. & Ors. 
	 Respondent $ 

Mr. AXil KjreShi, 	 Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. '1. 	dtkriShnri,Adrnn. Member. 

The Hon'ble Mr. 

m is M^ ma - 

1. Whether Reporters of Local papers may be allowed to see the Judgment ? 

2, To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgmert ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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v..r. iurlihar.ri Niir 
Aged: Adu.lt, 
Occu)ati)n: Service,,  
Airess: Crner 	rks 
Engineer (priject) Bhuj 
)istrict: KUtCh. ?1:liflt. I 

J- r - iS 

Union of India 
(Ntice to be 	rv upn 
thc Secrettry, Ministry f 
Defence, Government f 
Inii, New Delhi.) 

Sttin Comman&imt (Arn) 
ttin Head uirterS, 

Ahm iabad. 

Garri5n Engineer (MES) 
Near Camp Hanurnin, 
Ahmb'i. 

The Crrnaner 	rks Engineer, 
(project), Bhuj, Di$t:KUtCh. 

Area AcCUflt8 Office, 
(Critrller, Defence Accounts) 
Southern Ccmxriar1, Jaipur. 

(Mvcate: Mr. .kjcil Kureshi) 

.... Respndent5 

ORAL JUDGMENT 

C'.A.No. 359 Cr 1991 

Date: 1-12-1995. 

per; Hon'bl' I1r.V.Rhakrishnan, Admn.Member. 

Heard M. R.K.Mishra, the learned advcate 

fr the applicant an ir. Ajcil Kureshi, the learned 

advccate for the respndents. 

2. 	The aLicnt was serving with the 

respndent No.3 and was in occqpatian of Gvernmerit 

icc&mmdati,n. He was transferred to BhUj in May 19681 

_.... 3/- 



iccenntin fr the d(mEstiC r5flS. ije diri not 

receive any reply until Ilay 1990. Ti rEspemlent 

No.4 was informed that the applicant was not entitled 

to retain the accorn*datin aria discipi mary act in 

will be taken agiirIst him if i 	not vacate t 

S i i accnida.tin. There after the respondents 

started deducting s. 1264/- per ncnth after fixing 

the market rent/arriage rent at as. 710/- per menth. 

The applicant made several representatins against 

the recovery ef the damage/market rent • He now 

challenges the impugneal ictin 4,f the respondents 

authrities foreu.cting f as. 1254/- per month 

for hi eccupying Gverrment accomrnødatin at 

Ahmedaba beyond the perid a f May 1988. 

3. 	The main c:'ntention of fir. Mishra fr the 

applicant is that the resp.ndents have not taken 

prper action under public premises (Eviction of 

Unauthcrised QccuantS) Act, 1971. Accrdig to him, 

the respndents shuld have civen a show-cause 

ncLice as jrescribed under the sii Act. Accrding 

t sub aule 3 of 5ectin 7 	order under sub- 

section (1) or sub-section (2) shall be made ag.inst 

any persun urtil ifLer the issue sf a ntice in 

writin tu the person calling upon him to show cause 

within such time as mey be specified in the niice, 

why such rder shc,ull not be made znd until his 

objcins, if any, nd any evidence he may pruce 

/7 	in suport of the same, have been c:nsidered by -tre  

e3tt 	fficr*. It is not rIi3putCd tat no such 
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notice was given to the a;licant befre the 

dmage1'rna.rket rent recovery was strte. Mr. Akil 

Kureshi for the resundents while agreeing with 

the abcve jointed out that @s a Gvernment servant 

the apolicant sh.uid be aware of rules according to 

which once be has been transferred jut of the 

statiun he cnnt retain accornamo3ation beyond the 

permitted limit. 

4. 	After going through the recoris it is 

fund that nt only the action has not been taken 

as contemplated in public remisas (Eviction f 

Uneuthorised occupants) Act, 1971, but no notice 

h:s even be1 n th. r'ise be 
. 
i in to the appl icant 

penalty 
ietorming him ct the heaj financial / 	in case 

to  

he refuse~ /vac4tet accQmmAatin. it is well settle. 

that any action taken in respect of Gvernrnent 
may 

Servant vhic:/put him in 	fincncial 1ss should 

be done n1y after giving him an potunity of 

hearing ( 	AIR 1974 SC 13o9). ii' tais case 3t 

only 	prviians of Act were nt llwe, but 

the a,.1i:anc was iss no t given any 	aring in the 

mteer. On the cont:ry the eductien was started 

at the rate of RS. 1264/- which is several times 

the normal rent payable oy Lie applicant. in any 

event suci a big recvery crteinly put a 1w-i& 

fficiel in acute financial difficulty. 

5 * 	 In the facts ani circumstanceS 'f the 

case, it has to be held that the respondents had 

not taken iiction as per the prviir1s of the 

?UbiiC premises (EvictirA of Unauthrised Occupants) 

I 	 Act, 1971, but also t:ir action was against t 

5/- 
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tura1 justice. Hence the action 

ie 	nge/market rent of Rs. 1264/- 

je 	is of the i. amge rent of 

iashed and set aside. Axiy arnunt 

at basis sh11 be refundeCk to the 

deducting the rent fr the extene 

itin of the quarter after the date 

at the rate of dub1e the assessed 

rter witnin a perid of three rnnths 

f the receipt of a cp' of this 

rier as to csts. 

A  r  L--, 
(V.Rahakrishnan) 

Mernbe r (A) 


