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I c ryan a) 
±in Code 121 001. 

The Chaircan, 
Central (.-,round ,dter Coard, 
...iamrla.qar Fiouse, 
New i.)elhi-110 011. 

3hri ukhnacidin Liii 
Or uman, 

do. The bxecu tive iCLj incr, 
Central ground ;ater Joard, 
UIv.NO. 14, 703, 14th Cross, 
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:J U D G M E N T 

0..353/91 	
Date:_28-11-97  

er 	Hon 'bie Mr.V.Radhakrishnan . Mnber (A) 

nbC aijcant• was a)uointed as assistant 

Mechanic with the respondents in January, 1963. 
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According to him,, ho, was interviewed tor the 

post of tssistant Foreman by the department in 

176 but betore the rsuit at the above interview 

ws known he was sent on deputation 	to Iraq in 

197. h WdS repatritd ii he J1r 1d.) a'-i 

posted s senior Mechanic i-n the oepartment. The 

grievance of the applicant is that Shri Sukhnandari 

ial holding the post of electrician was shown 

senior to him in the seniority list circulated on 

31.8.87. According to tha applicant Shri. sukhriandan 

Lal is junior 	ri to him ad bectuse of his supersession 

the applicat lost his chrice at becoming Foreman. 

ile submiLted repres ritati•)n o:i 17.2. 1987 for the 
Was 

romotion to the post of Foreman but thisLreiected 

by the respondents. The apilicarit submitted another 

representation dated 27.6.90 which was rejected 

by the respondents vide letLer dat.ed 21.1.91. He 

was intormed that -Lct1ori of the respondents was 

üased on the recommenwit&.On at the Review DL-'C held 

on l8..1986. As per D.C's recommendation 

3hri Sukhriandaci Lal sas promoted as Assistant Foreman 

w.e.t. 23.9.1982 and accordingly he was elaced 

above the applicant in the seniority list of 

Assistant foreman on 31.3. 	He was further 

promoted as Foreman in ApriJ- 190 just atter he 

completed probation period of two years. The appli-

cant claims that being senior to Shri Sukhnand.an  ia1 
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he shou1c have been promo cd bcf ore 3hri Sukhnandan 

Lal. accordingly, he claims for the following 

reliefs 

U) 	To strike down the order a L peled 
against and promote him to the post 

of Porenari from h..s original due 
date. 

(iI) To Issue revised seniority list by 

withdrawing and cancelling the list 

prepared and circulated as. on 31.8.87. 
U-il) 10 disburse his revised pay and 

allowances with effect from April, 90, 

his due date of promotion as For man. ' 

The respondents have tiled .rltten reply. 

the first objection taken relates to non-jcinPer 

of the party and that Shri 3ukh;iandan Lal was 

not made a party to the O.A. 

They state that the applicant was promoted 

to the post of Assistant 'orcan on reversible 

basis I  on 17.8. 182 Arinexure A-2) and 3hri 3ukh-

riandan Lal was not available for promotion as he 

was on toreign assignment. According to the 

Recruitment Rules, the elioibility of promotion 

to the post of AssistanL Foreman provide method 

of recruitment by promotion from amongst 'Iechanic/ 

lectriciauxs wJJ five years service in the 

respective grade subject to passing the departmental 

trade test. in 182 Lhere were ten vacancies of 

Assistant Poreman at that ime Some senior 

elgile persons were on foreicn assignments. 
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Theretore, they could not ba• tested/considered for 

promotion. It was decided by the DAC in the 

interest ot work that the iror.iotico may be given 

to the juniors on 'reversible hsis' till the 

senior persons who were on tore ign assignments 

were repatriated. iccorcLrigly, tour lunior persons 

iriclud.irty the applicant were given promotion as 

ssistarit Foreman on 'reversible tasis'. In 1986 

seven persons who were on foraign assignments were 

repatriaLed to the departmari- .. 	trade test was then 

conducted oy the 3lection Comittee and out of 

seven persons, five parsons pe:;sed the trace tesL 

nd aeCalne eligioie tor promctinn to the post of 

ssi.stant oreaan. Ls 3hri 3ukhandan Lal was senior 

to the applicant in the inter-seseniority of two 

cadres i.e. Electrician cd Eec1anic, the review 

JLC which was convened o i. . i-b6 recommended 

that hri ukhnandan Lal should be romotcd to the 

post of ssistac : oretnan .. f. 	. . l82 i.e. the 

date on which the applicant was promoted on 

'reversible oasis'. Accordingl 1  the Respondent No.4 

hri Sukhnandan Lel was promoted as Assistant 

oretnan .e.t. 23..i82 v-Lde letter dated 22.4.1:87. 

Accordingi, he was placed above the applicant in 

the seniority list of £ssistant Foreman as on 

31.6. l8/. These tcts were convoyed to the applicant 

in :esporisa Lo rils rnr.sefltaion, 
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The responderlt.s contena 	Shri 3ukhna -

i,al was all along senior to the applicant in the 

loar c'dre 	Electric ni   / 	Vill ich  his 

promotion to the post of Assistant Foreman was to 

be given. Th applicant vas aj. cinted as echanic in 

Cale of t.205-260 on 19. 2.11973 while 

hri Sukhnadan Lal, Respondent No.4 as appointed as 

1ectr.cian in the same scale trOffl 1u.12.1965. 

Accoraingly, there was no irreqularLty in es?ondent 

No.4, Shri Sukhnandan Lal being appointed bt••ore the 

applicant on regular basis. Shri ukhriandan Lal Resp. 

No.4 could not be.. considered for promotion in 182 as 

he ;as on deputation abroad. Lon his return from 

ioreign assignment a Review DC was conducted and he 

was given promotion tram 23.9.1982 the date on x4hich 

the applicant who was junior to him was given promotion. 

He had also passed the recuired trade test and he was 

given promotion with retrospective effect. 

Shri Sukhnandan Lal was appointed as Electrician on 

regular oasis tram 18.12.1965 but the aplicant was 

promoted as Nechanic only from 12.173. 

The applicant has filed rjoirider in which he 

has reiterated most of the points referred to in the 

O.i-. According to him, he was promoted as assistant 

Foreman on 17.8.1982and completed two years of 

probation as Assistant Foreman and hd become 

confirmed and coald not have been reverted. 
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He claims that being apvinted in January, 1963 

he is senior to Respondent No.4. He also states 

that according to the Recruitment R les, the 

ratio of promotion of Mechanic and. Electricari 

was 67 ; 33 percent. i-ie claims that the duty 

of the iiecharuic is more arduous and imoortant 

than the Electrickan 	 is why 2/3sd uota 

was qiven to the £iecbanic HestaLe that fter 

:eturrilng of Shri $ukhnand:n li- 1 from toreign 

assignment to the departmnt he should have 

comp.LeteQ Live years Service ef ore he was 

considered for promotion. The eliihility for 

promotion tD the post of 10 reman was three years 

regular service in. the hicher grade which the 

applicant had compisted in 17 but instead of 

promoting him, Shri Sukhnandan Lal was pieced 

senior to him and he was further promoted as 

Foreman, The applicant was irifomed the reasons 

for his being superceded the Respondent No.4. 

The DC mei only on 18..86 as.d found that the 

applicant was not eligible for rcmotion as he 

has not completed five years regular service 

after passing the trade test. He also added that 

the respondents are pressurisinc him to withdraw 

this case from the ribunal. 

6. 	vTe have heard beth the learned counsels 

for the a licnt and the respondents and gOne 

e rough the documents including s ervie books 

S 



' 

of both th ap3licant and the Respondent No.4. 

In so far as the cuetion of non-joinder of 

party is concerned, the applisarit lateron filed 

for joining hri 3ukhnandan Lal asRespondent 

Respondent No.4. From that it is seen that the 

applicant was appointed on 1 2.1163 as Assistant 

Mechanic in the pay scale of P.150-5-175-6-205-E--

7-240. H -.aS Qromoted as Mechanic on l9.2.l73 

in the scale of .205--24U-6-280 Pre-revised). 

Cii tiie other hand the Respondent No.4, 

hri ukhriandan Lal was appointed as Electrician 

in the scale of t.205-7-240--2hU frotri 18.12.65. 

ue was sent on r:oreign assignr nL in 198C. 	he 

applicant was promoted as Assistant Fore:nan vide 

order dated 17.8.82 .r1r1exure A-2). The order 

clearly sazs  that "The appointment of 3/Shri 

Ram Prasad, 3.a?.Sharma, I.3alaji Rao and .Rajirider 

Prasad will be on reversible 	5j5tl ibrefore, 

it is cjuite clear from the order that the promotion 

of the applicant was not on regular basis. At 

the time ot promotion of the applicant the 

Respondent No.4 was senior to th applicant was 

not availa le for promotion as he was on foreictn 

service. in 186 the Raspondent No.4 along with 

the othr persons iere repatriated to parent 

department and trade test was iron,-iucted by 

Selection Committee and the r:sporiderit No.4 passed 

the same. The Review DC convened, on 18..1986 and 

recommended that he should be promoted with 
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retrus)ective ettect from 23.9982 th e ate 

on which his junior i.e. the aepli.ant was promoted. 

erce, the Responcrit Io.4 as rcnoted as Assistant 

Foreman and he was placed senior to the app1icant 

as on 31.8.1987. The appIcant's representation 

uated 17.2.l87 was also replied to vide letter dated 

30.9. 19d7. The appliant ecir submitted a reorese-

ntatiori dated 27.6.1990 and this was replied to 

ve loter dd 2i.j.9j. The main contritiori ot 

the appli ant is that he is senior to the Respond-

ant 1-10.4 Shri $ukhnaridan L. However, he was rot 

able to substantiate his claim toga rding his senior-

ity by production of any reL-vant documem:. showing 

his senior to Res ondent No.4. His main contention 

appears to be based on the tact that he WCS apoointed 

as )ssistant Mechanic on 12. 1 .tYG3. Even though 

the aeplicant wds aupointed as issis tant Mechanic 

on 12.1. j963 in the pay scale of R- . ib0-5i75-6-2O5-

EB-7-240, he was promoted as Mechanic on 1.2.1Y73 

only in the pay sce of 3.'.2051-24U-8-280 pre 

revised). The Respondent No.4 hri Suklinandan Lal 

as anpointed as lectrician :ir ft pay scale of 

. 205-7-240-3--28U on i. i2 i'65. Hence, we Cre 

unable to appreciate the 	ri:ention of the applicant 

that ho was senior to R(-_-sponctent No.4 and he should 

not have been downgraded in seniority when Resp.No.4 

jo1nd. it is clear from the order dated 17.8. 1982 

nnexure A-2) that the promotion of the applica t 

to the post of Assistacii Foreman was on reversible 

bas is • proee.bly c.hr by n.an icc it was on a.hoc as 



Hence, the aolicunt could not claim thatthp 

promotion urGer was regular One. When his senior 

i.e. Shri SuIrchn.ancian, 	sp.o.4 returned trom 

toreiqn service he v as rac1e teSLed and he çassed 

the trade tesL. 2he Peviei, DC convened on 18.9.86 

and recommidd tha he as fit for iDroMotionj tor 

the post of Assistant Foreman trom the ate on whlh 

his junior i.e. the alicant was promoted as 

i-issisLarit Foreman. Hence, the Respondent No.4 ,,,as 

promoted as issistant Foreian with retrospective 

seniority but the tinancial at tact. only trcr hate 

or taking over as Assistant Foreman anc the pplic-

ant -,,:as downairaded in the seniority list kich was 

accordingly drawn u 	lacing thc Has poUdc'nt No.4 

above the aiicunt. Tne responcent o.4 as 

promoted as Foreman on 7.6. 	The aopljcarit 

later ortered promotion as Foreman on 13.12.9 but 

he rerusen the same. the apalicant also cia not 

challenge the seniority list as on 31.8.37 issued 

oy the respondent on 13. . i7, Xc case he wanted 

to challenge the seniority of SLri Sckhnandar. Ll 

should have 	taken timely steis 

to challenge the seniority list. Apart from which 

tine that the rcsorident 1 o.4 was apointed 

as Electrician on lb. 1. 19G5 hilc: the applicant 

was promotee as iocnanic on 	i73. th pay sea a 

of both the posts of ElecLician n1 Mechanic being 

the same scale 	 the Resp.No.4 

would appear to senior to the applicant being 

appoin:ed to that post of Electrjcjan much earlim 
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than the applicant. The Respondent No.4 could not 

be considered for promotion tor the post of Assistant 

?oreman in 1982 as he was on foreign service. Hence, 

the applicant was promoted on 'reversible basis' and 

whefl the Resiondent 114o.4 returned tram toreigri servic,,:,, 

be was trade tested and his case was placed betore the 

Review D.0 which ri:orncended hi 	ror:ction with 

retrospective eff ct fran Lh d te of promotion 'f 

his junior i.e. the applicant /:ordingly, he was 

given seniority above the app.  licant. 

7. 	Taking into account the above facts and 

circums ences of the 	we teel that the applicant 

ties not been. able to show that the resoondents had 

committed an irrcularity in promoting the Responenb 

Uo. 4 and reverting Lhe applicant. Accordingly, the 

application is dC\rOid of merit. Henc, Lhe' SaLie i 

dismissed w.thout, however, any order as to costs. 

(V.Radhakrishnan) 
Member j) 	 Member CA) 
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