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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.A.NO. .352 OF 1991 

DATE OF DECISION 11.12.17 

aiini Raagaswamv & ors. 	 Petitioner s 

shah 	 _____ Advocate for the Petitioner [s 
Versus 

union of India & urs. 	 Respondent S 

Mr .ASKothari for official Resp.Advocate for the Respondent [s 

Mi. 	j. pathak fr -4 t.o R-1 

CO RAM 

The Hon'ble Mr. V. RamakEishnan, Vice Chairman. 

The Hon'ble Mr. p.C. Kanflan, judicial Member, 

Whether Reporters of Local papers may be allowed to see the Judgment 

To be referred to the Reporter or not ? 

, Whether their Lerdships wish to see the fair copy of the Judgment ? 

4, Whether it needs to be crcuIated to other Benches of the Tribunal ? 
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1 . 	palani Rangaswaiw 
Selvraj Duriaswarry, 
Umashanker S 
chettarsirgh A. Zala 

S. Ishwer 3hanker 
Laxmansingh shivsingh 
shambhu Khoda 
jagdi3h Chunilal 
i. Thangvel 
jethaji punjaji 
pankajkumar HifllThatl&11 
P.A. parmar 

'JI.i. M4J. L 
-. a 

Senior cleaners 
Loco Foreman 
Western Rilway 
sabarmati, Ahmed abad. 

(Advocate: M. w.v. Shah) 

Applicants. 

7ersus. 

union of India, through 
The General Manager 
Western £ailway,  
churchgate, Bornbay-.20. 

Shri R.L. Goel 
Divisional Mechanical nginee r ( L) 
jestern Railway, 

Rajkot. 

shri S.K. Fapoor, 
Loco Foreman 
western Railway, 
$aharmati, Ahmedabad. 

3.agvati prasa.i 
Dilip Shivram 
Dilip R. patil 
Bharat S. Chauian 
anjivkumar 

Nrendra H 
lQ.Ravindran F. Nair 
1l.Ajay N 
12.31*iarat p 
1 3 .Kishore N 
14.prvin Nohan 
15.Kantilal S 
16 .Mohr!Ted Irfan 

17.Divisional Railway Manager(s) 
western Railway, 
Rajkot. 	 ..... Respondents 

(Advocates: Mr.A.S.Kothari for the 
official respondents. 
Mr.F.U. Pathak. for R-4 to R-16) 
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ORAL OiEE?. 

O.A.NO. 352,'191 

1)ate: 11.12.197 

per; ijon'ble NTr. V. Ramakrishnan, Vice Chairman. 

The applicants have challenijed the seniority 

list of Cleaners in the Mechanical Department of the 

Rajkot Division claiming that the private respondents 

who are their juniors have been assigned higher 

Zeniority. They had approached the Tribunal  some time 

in September 1991 when the private respondents were 

deputed for training to the promotional post of 

Second Fireman, 3ibseuent to filing of the Q.A. 

the seniority list of NC Running 	ff was published 

on 2.1.0.1991 which has been taken on LecQrd as 

Annexure R-1. 

'e have hedrd Mr. YV. Shah for the applicants 

and mr. A.S. Kothari for the official respondents and 

Mr. p..-i. pathak for some of the private respondents. 

The main ground urged by the applicants in 

support of  their claim is that they were screened and 

found eligible for the post of Cleaners in the lower 

scale 75)-9401  from December 197 whereas the private 

respondents got into this cadre only with effect from 

7.11.. it is also their contention that they 

received promotion to the next higher scale of 775-1U25 

some time in October 1990 as at Annexure A-2 whereas 

the private respondents were given that grade with 

effect from 30.3.2 as at ,nnexure A-4. Mr.y.7,5hh 



ri 
a 

fiCefUliY argueS that there is no 
P1iV iS4 c- n  for 

treating people who are in the higher grade as juniorS 

to those in the lower grade. i-ic also dispUtes the 

averrients of the then Railway c 

ri 	

ounsel before the 

Tbunal on 23.9.92 (while de;tliflg with the M.A.252/9 2) 

that 1;erSofl.3 in both the pay scale for Cleaners narly 

75.0-94Q and 7751025 form only one cadre and seniority 

has to be counted with eftect from the date on which 

anybody entered the service earlier in either of these 

two grades. 	e submits that this position is clearly 

untenable as personS in the higher scale should rank 

senior to those in the lower grade. 

4. 	Mr. othari for the oificil respondents states 

that the applicants were surplus from Engineering 

)epartYfleflt and were transferred to the Mechanical 

i)epartrrflt and they are not entitled to the benefit 

sought for. 

5 • 	we h ave carefully considered the arguments of 

through the materials on both sides and ha'ie gone 

record, we find that even though the applicants were 

screened in December 1987 for posting as cleaners in 

the Engineering Departrner1t they admittedly have been 

decl-red surplus in that Departrrnt and were 

transferred to the Mechanical Departnt Lnri1 1 
by an order dated 12.4,89. 

This order is enclosed as Annexure 	
to the O.A. It is also clear from 

the 
records that the Mecnjcai Departnt forms a / 	 - 

separate seniority weh compared to the Engineej 
nU 

Deprtnt when the app1jcts were transferred t 
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the Mechanical Department on 12.4.89 they would rank 

junior to those who were already in position on that 

date in the mechanical department as the applicants 

are surplus staff in the Engineering Department and 

but for transfer would have been retrenched. on the 

date of their transfer on 12.4.89, the private 

respondents were already in position as they had 

been empanelled as Cleaners as on 7.11.88 as seen at 

Annexure R-1 enclosed with the reply of the private 

respondents. This hCWS that the private respondents 

were empanelled for the recruitment in Group D service 

in Mechanical Department and were appointed as Loco 

Cleaners. The private respondents were appointed not 

on adhoc basis but on regular basis after having 

undergone regular selection by that time and had been 

service in the Mechanical Department. The fact that 

the applicants were declared surplus has not been 

challenged in the present proceedings. The applicants 

claim is based on the fact that they were screened for 

the post of Cleaners in Engineering Department aord the 

private respondents who were screened in the Mechanical 

Department. The admitted position is that when the 

applicants moved over to the Mechanical Department as 

surplus staff, the private respondents were in position 

in thó Mechanical Department as cleaners on regular 

basis. It is true that the applicants were given 

promotion to the higher grade on 30.10.90 in the 

Mechanical Department whereas the private respondents 

got such promotion only 30.3.1992. presumably such 	L 

orders were issued without keeping in view the 
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using the seniority. The applicants cannot 

tages of fortutuous orders.of earlier o-rder 

)rima facie they were not entitled. 

the light of this position we find that the 

woid of merit and dismiss the same, 

(P.C. Kanflan) 
	

(V.amakrishnen) 
Member(J) 	 Vice Chairman 

vtc. 


