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DATE OF DECISION  

Smt. Gcngaer T. So1ank 

Mr. Kjshore lhai T. o1an1 

Mr. B.B. Gogla 

Versus 

ni-n 

Mr. Akil Kureshli 

PeUtioner 

Advocate for the Petitioner (s) 

Respondent 

Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. 	 V. Radhajcrishnari 	 Member (A) 

The Hon'ble Mr. 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgmert ? 
	 j2 

Whether it needs to be circulated to other Benches of the Tribunal ? 



Kd 

mt. Ganga)en Tapu1hai olanki 
Steet No.1, Mahatma Gandhi Plot 
Bedipara, Fajkot, 

Shri Kishorehai Tau;hai Solanki 
tree No.1, Mahatrna Gandhi Plot, 

Ledipara, Rajkot. 	 Applicants. 

Advocate 	Mr. E.L. Gogia. 

Ve rs us 

Union of India 
Through its secretary 
kostal Department 
Government cf Inoja 
New Delhi. 

Postmaster General 
Gujarat Circle 
Ahmedaad. 

Secretary General 
Department of Communication 
Postal epa 
New D'elhi. 	 Resondents. 

Advocate 	Mr, Akil Kureshj 

31AL J U D G M E N T 
In 	 Date: 20-9-1995. 

O.A. 344 of 1991 

Per Hon1e 	Shri V. Radhakrishnan 	Merner 
iioird 	• '3 c :ia ar Ivir • A:ii 	 lernod 

ooC::3 fur 	1icanL •anf 	nfno r: 	1rul 

The applicants are the widow and son of 

Shri T.M. iolanki who was working as Head Nail Nan in H.R.O. 

Pjkot and expired on 24-3-1988 while in service. He left 

hehind dependants namely his wife and fourth son. The 



aplicant No.2 has passed SSC exaniinatiori and after the 

death of his father he applied for suita1e jolo on compassionate 

rounds due to the economic condition of the family on 

2-6-1988, Annexure A-i. The respondents asked for certain 

information, Annexure A-2. The applicant, however, submitted 

two more applications, Anneres A-4 & A-S. He also represented 

through Union, Annexures A-6, & A-7. The widow also sent a 

representation, Annexu re A -8. However the respondents rej ected 

the application of the second applicant1  vide Annexure A9 

Hence the applicants have filed this present application 

contesting the rejection of the applicticn for compassionate 

appointment and asked for the following reliefs: 

The respondents may please )e directed to take 
immediate steps for emoloying the applicant No.2 
in a suita1le post cmrnensurate with his educatic n-
-ci qualification. 

Any other ett-r relief/reliefs as the Hon'le 
Trihunal may deem just and proper looking the 
circumstances of the case may kindly loe granted 
to the applicant. 

C, 	The cost of the petition may kindly be granted 
to the applicant from the respondents, 

2. 	The respondents have filed reply. Chey  have stated 

that the ex-employee has four sons and three out of them were 

earning members when the employee died. The dependant also 

k1 received Rs. 6542/- as retjral Ivenefits and the widow was 

. . 4. . 
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getting family pension of s. 535 p.m.. According to them 

the request for compassionate appointment can ke considered 

only when there is no earning memJer in the family of the 

deceased employee. Their contention is that the other 

dependants of the employee should Ise supported y the 

other earning merrers of the family. Therefore, there is 

no case for consideration of 	 recuest for 

compassionate appointment. 

3. 	The applicant has filed rejoincer contesting the 

reply of the respondents. It is stated y him that the 

other three sons of the ex..iemployee are living separately 

with their own families with a nurrier of dependants of their 

own and they are also earning small salaries which is hardly 

sufficient to maintain their families and they are not in a 

positicn to support the widow and other dependant sons  He 

has also produced ration cards in support f his contention. 

Further the amount received kvy way of retirement Isenefits 

was spent y  the wido; in clea ring the debt inrred in the 

marraige of the son daughters as well as in rnarraige of one 

more daughter after the death of the applicant. 

. . 5. . 
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4. 	Mr. Gogia during arguments brought to my notice 

4t- the circular issued Ly the departmert of communication 

Anneire A-10 takes into account the situation where 
A 

even when therr are earning members of th family. In such 

a case the r:quest for compassionate appointrrent shouU e 

carefully considered after proper investigation as to 

whether the earning members are supporting the family 

efcre deciding the same. Mr. Gogia states that frm the 

reply rejecting his request it appears that no such inquiry 

or consideration was made and the request was rejected in 

a routine way. Further to he points out that the other 

earning ME-M):Wr of the family are living separately and 

the widow and the iependant son are living separately 

without getting any support from the other earning mem}.ers 

of the family and the family pension of Rs. 535/- per month 

is hardly sufficient to support them. In these circumstances 

he pleads that the applicant's case should e considered 

on merits. 

S. 	Taking into account the facts an: circumstances 

of the case I feel that the re:pondents shoud reconsider 

the request of the applicant No.2 for suita1e ccm:assio- 

/ 	 -nate jola after proper investigation in order to find out 

whether the statements made 19y the apslicant that he is not 



getting any support from other earning members of the 

family is true or nct. After making such inquiry 

respondents may arrive at decision to offer suita1e 

employment to the applicant No.2. The entire acve 

process shall ie completed within a period of four 

months from the date of receipt ofcopy of this order 

anc the applicant No.2 ie informed of the decision 

within two weeks from the date of taking decision thereof. 

6. 	With the above directions, O.A. stands disosed 

of. 

(V. Radhakrishnan) 
Merner (A) 
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