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Petitioner 

?art y in Ptrson. 	 Advocate for the Petitioner(s) 

Versus 

Respondent 

3hrj t}.i1 	 _Advocate for the Respondent(s) 
nri L3.]. jT-1 

CORAM: 

The Hon'ble Mr. 	.7. : 

The Hon'ble Mr. 	... 

Whether Reporters of local papers may be allowed to see the Judgement('  

To be referred to the Reporter or not? 	>' 

Whether their Lordships wish to see the fair copy of the Judgement ? '- 

Whether it needs to be circulated to other Benches of the Tribunal ? >- 
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Shri Vijay Shanker Sinha, lAS 
Principal Secretary, 
Government of Gujarat 
Revenue L;epartent (Appealsl 
N .. Builcing, Ahoedabad 380 017. 	 Applicant. 

Advocate 	Party in Person. 

Versus 

Chief Secretary, 
Government of Gujarat 
General Administration Deptt., 
Sachivalaya, Gandhinagar. 

Secretary, 
Government of Ic:ia, 
Department of Personnel & 
Administ.ative Reforms 
Ministry of Personnel, Public 
Grievances & Pension, Lodi Road, 
New Le1isi. 	 Respondents. 

Advocate 	Shri Akil Kureshi 
Shri D.N. Patel 

J U D G E N EN T 

I 

c.A. 333  oi9. 	 Date ; 16-2-1993. 

Per Hon t ble 	Shri N.V. Krjgrinan 	Vice Chairman. 

The aprlicant is an officer of the Indian 

Administrative Service of the Gujarat cadre oresently working as 

L1 
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a incipal secretary to the Gcvernment of Gujarat. The 

application was filed on 5-9-1991 and it indicates that 

the grievance was a ginst the impatatL on against the 

applicant in the reply ailed by Shri D.M. Dodia, under 

secretary to the Go,ernment Cf Gujarat, General Adrninis-

traticn Department on behalf of the first respondent in 

c, No.95/89, filed by the applicant. A COPY of that 

reply is filed by the applicant but not indeXed It is 

at pages 21 to 28 of the £per Bck. 

in para 9 of that reply, the first respondent 

therein has stated how the acv'erse rernrks of 1965-66 

ca ~m to be reccxded and how they are J~C~al 
corr oborate d 

by the adverse 	reports given to the applicant in 

later year 1966-67, 1970-71, 1971-72, 8-7-1972 

to 2-7-1973, 6-3-1973 to 19-5-1975. A reference was also 

n.de to an observation ruude by the Deputy Directcr of 

the National Acaderry MussOcZe, where the applicant was 

trained as a probationer on his first appointment to the 

I.A.S. in 1960, whib is as follows: 

N He 	sh oi id rr8ke a riud' better officer 
if he gives up his seriQis attitude 
towards ldfe." 

2, 	in the application criginally filed by the 

applicant he prayed for iruitiple reliefs. He Wä, there fcre 

directed on 20-1-1992 to amend the application and to 

choose either relief (i) cr (ii) or (iii) or (iv and v) 

o% (vi) only to the extent it concerns (iv), as mentioned 

in pra 9. He has dosen relief (i) only . As aaended, 

this reads as follows : 
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It 9. 	lifJ soiibt 

(1). Expunction of odverse romorks' referred to 

in be Under Secr. tory, Generol Administrotion 

DcprtmerIt 's letter been: g Iso. Ci-T-1289-LA-95/89 
G Cell, doted 13-12-1990. 

(e) leremorks for 1965-66. These may be soon 
in pare 9, poge of the 1nitten Reply by 
hii Docia, ot innex. I. 

(b) Remorks' for tH 'cer 196-67 on page 5 

ibid. 

(c) 'Remarks' for Uh ycor 1970-71 on page 5 

ibid. 

(d) 	Rernorks for the yoor 1971-72 on pa ge 

5 ibid. 

(e) 'Femkks' for t:o period from 8-7-1972 to 

2-7-1973 ibid. 

(f) 'Remoks' for boo n:niod from 6-3-1975 to 

19-9-1975 .00 peg: b ibid. 

(cj) Rrm, rks for the yo:r 1960-61 on 'oge 
6 ibid. 

The first respondent i.e. (3-overi mont of 0ujort 
,1 

has filed 	reply In which or objection hos bee. token 
1 r 

that the op licti'on is not filed within t 	xx 	end 
is highly time horned. Orm morits as the adverse remarks 

hove been considered long bock end heve become final, 

c eLm- 

No reply has been filed by the Government of 

India to this Anplic:tion. 

L 
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5. 	 On the final date of hearing, we heard the applicant 

and the learned Counsel for the Government of India. None was 

present for the State Government. 

6. 	 At the outset, it was difficult for us to understand 

how the reliefs sought under item no 1 (c to g) are maintainable. 

We therefore directed the applicant to file a statement relatable 

to the adverse remarks in paras c to g of para 9 (1). Accordingly, 

the applicant filed such statement on 10-2-1992. The following 

pints emerge from that Statement. 

(1) 	It is alleged that for the period 16-5-1960 to 31-3-1961 

the adverse remarks were communicated on 21-12-1990 and tle  

representation was made on 24-12-1990, which is still pending. 

(iii Memorials relating to adverse remarks of 1965-66 and 

1966-67 were disposed of by Government on 14-7-187 O.A. 95/89 

filed in this connection was d*4wbx disposed of. 

In regard to 1970-71, 1971-72 and 8-7-1972 to 2-7-1973 

the repEesentations of the applicant were disposed of by orders 

dated 14-11-192, 16-5-1974 and 3-4-1975 respectively and these 

have become final. 

For the period 6-3-1975 to 9-9-1975, the representation 

was disposed of finally in appeal by order dated 2-7-1999. 

7. 	 We wanted the applicant to file only a tabular 

statement. Instead the tabular statement is annexed to a lengthy 

covering written statement which contains his arguments as to how 
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in 
this application is maintainable whichi i 7answer to the 

doubts we had expressed in this behalf at the hearingof 

the case. We shall refer to this Civering3tatement later 

on. 

It can be seen from the particulars given in 

'oara 6 (ii) tha: the O.A. 95/89 relatin: to advere remarks 

for the year 1965-66 and 36-67 has already been disposed 

of in the applicants favor. Therefore, on 20-1-1992 the 

aotlicant concedec that he lg press the grieMance 

mentioned in this connection para 9 (1) (a) and (b) of 

the application. 

Again,from para 6 (iii) and (iv) above1it is 

clear that the representation/memorial of thex applicant 

against the adverse remarks in the CR for 1970-71 71-72 

8-7-1972 to 2-7-1973 and 5-3-1975 to 9-9-1985 we:e finally 

disposed by as many orders, the lant xk of which is dated 

2-7-1979. They:have become final and therefore the aoolicant 

cannot quetion them now. We pointed out to the aoplicant 

that ,not only is the present 0.A. againnt the adverse remarks 

woich have thus became final barred by lirritationut it is 

not maintainable before this i'ribunal considering che 

provisions of section 21 (2) of thE: Administrative Tribunals 

Act, 1)85. 

In reply to our query as to why the applicant 

allowed the final orders of the 3tate/entral Government 

to become final, .he apnlicant stated that he was too busy 

in his official work to pursue these remedies further. He 

even goes to the extent of saying that had he diverted his 

attention to uch matters he ight ave been criarged 

with lacking in devotion to duty and thus contravening 



Rule 3 (ii) of the A.I.S (Conduct) Rules 1968. He says 

so in is1statomoet as follows: 

tT 	a ove con sidaraLi:rAs else zjp I ly to the 

remarks reforrd to in parc 9 sub par 4 on 

page 5 of Shri Godic 'S statement. The represent-

ibtton against the remark was made on 15th 

Octo her, 1974 end disposed of on 3rd April, 1975. 

I was workino: as Food Controll r at that ti-me. 

me ros;cnsibilities for n•ting the needs of 

the vulnerable sections of the society, main-

taining continued sup ly of ess anti ci commoditie 

ware entrusted to me. 1 king time away from 

these reshoesibilitios fvu making representation 

sheuld hL, va bean in vi olatien of rule 3(1) of 

Al India Service (Canduct) rules 1988". 

ver if this r esen i.e aivan in 1 ;rop rly filed Aiscellanous 

plicatior for cerdon Lien f delay we can ot accept it. 

If this argument is taken ta its logical conclusion and 

the applicant was conscientious rd dedicated in his 

work he sho1d 	neither have filed the original represent- 

ation nor the original ap lic Lion nor this statement, for 

in da 	o ing she did take away time from 	h discarging his 

officii duti as. 

11. 	In th light of such submis aloes we had to take 

greeL pains to ax. lain to th: ejaplicnt th t the reliefs 

a ught in rapoct of these rem: rks are not enly bar. ad 

by lireita Li on but era boyonb our jurisdi cti an. Thc delay 

ot be condoned even if we wait to, ac use of the 

provisions f socti ai 21 (2) of the Adniini str tiva Tribuea 
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Act, 1385. fhis ro ds cc f1I jv.s 

Limit: ti cn: 

(2) 	i:otwithstndinc; nythi 	cort:inod in 
suh—secti or (1) whore— 

(a) 	Lhc cjriav nec ía r. spect nf bich 

on e lictian is m: do hd orison 

hy reason of any order mode :t any 

time duricq 1: j nod of thr a years 

rmacdi ato 1y :rr coding the d: to or, which 

th:? j un cdi cti on, owens and auth ority 

of tI:.:; fniburol :eCDLIDS OXOI cis.zIi lo 

undar this Act in resoect of the matter 

to whj ct: such order rd tos: and 

b) 	no aroc.;aciings for the rdros cl of 

such grIcanco hod 	comrereod 

bcr. thc said date before any High 

Court, 

ta chalicatiorl shall ho er-iterLinod by the 

i'nibuncl If it is rn clew within the period 

rafarred. to in clause (o) or cotho c-si moy 

b clou 	(b) -of suh—soction(1) or within 

a :oniod of six months from tho said 	'c.to 

which ov:r paniod cx:ircs  

This secti on pros cnibc.s thr pen d within which on 

op lication rca; n filed in rospect of a grievance 

which crose withTh throc years prior to the crotion 

f tho Tn1Lunal. fc;r onr )t is provisi :n moans that 

if th 	ni 	c a g: ar.e i s more- than three years ;rior to th: 

ore finn of this tnibunT4 it c nnot be gitated 



before tisjunlose it bed been kcht  olive. It is precisely 

for t is reis-in tft b the C.-. 95/09 iil.d y tho ej:ilicant 

rol: ting to te: idvorso roerks of the yeor965-66 end 

1966-67 wee :drei t c11  ven though the edverse romerks routes 

to much ;nrli r oeriod hoceuso t c ultinrto duci Sian en the 
I 	 ) 

rieiioiil Viis ronderid ey the c Jmletoflt nutherity only in 

14—P-- 1-987, fra 	;th c1ete t1e Cnus' of cbion, r.ro*se.  Thu 

finel ardors rol.:tieg to t 	dvrsc rem rko specified in 

peroC(iii) end per: 6(iv) supre wor.- issued more the a three 

ye-re pr.or to the setting up f the Tribuneel. Those ordees 

hive }.ecem- fle 1 ord they crc eutside our jurisdiction 

Jbnce the oe Oljcont is n-it :enitiled to say relief. 

Whet is loft for our consider:: tim is tee relief 

cieim.d 	 to ::dv-rse romorks for to-ocr 1960-61. It 

is deer from Lie nrratjon aivon aU-eve tht the Government 

of 	hd n it corIrurel cited in / such sdVc?rsa remerks to 

licent en the cir:clesion of His jerooetian et Lussorie 

in 1961. -bri D.H. Dodhi , the Under Secret. ry to the 

Giverneecatof Gui er t hod, in the reply uidcvit filed in 

Ch. 95/09 referred to the e em eke eivm by the Deputy 

Diii c-bar if 	tioreul -tcedomy in pur0 9 of that reply, with 

tb: intention of suge-esting th t tH edverse 	m 	 a rourks eiv-  

for t I:-o yer 1965—E6 ire justified is sovorso rune rks wore 

given even it the end of tie prob tier period in 1961. The 
Co VLY 

ipplicert [is co tended in his 	inc stete-ment thet the 
(-n- 	 - 

of th.:ec ron .rks for this purpose is en oider ogsinst 

which er ejeje lic: ti on under section 19 of tb: Act lies , 

epplicent his lso c'ertorcbeci thet even a;: reerits)tLeso remerks 

ore not corre Ct. 

it is thus dour thet the opplicunt bees tx': 
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th 	r: ly of Snri D.Ii. Dodiho os 	docucnt comnunictiug 

adverse ranerks to him. We cannot agree with this contention 

This will net are: ant to a cornnuniction of adverse remarks as 

contcre: lated in rule 8 of the 

 

All India S0rvice(Cenidantial 

Roll) Rules 1970 which makes it clear that the adverse remarks 

are to be communic ted by the Government or other authority 

as may be spe cified by the Government. In the coatext of the 

prob ti onary period, 'Government would tea en t 	Central 

Government under whzm the pplicatet was scrving1whiln cc 

probation. As no adverse remarks hey.: been comreu 1 cated by 

the Cntr;l Government, the question of the eppli cant being 

gcrievod in respect fa service matter does not arise. 

14. For the foregong reasons, we find th t there is no 

merit in this 01p, ,  lic::tion end hence it is on]y to be dismissed 

end we do so. The applicant 	states in amended re 	6 	(D) 

that he hod sent on 24-12-1990 a representati on against the 

advars remarks for the year 19661 te the Government of 
YO tagh the State Government ,which h s neither been 

-w disposed of. he make it clear that our 

order in this apalicetion shell not stond in the way of the 

respondents from considering any represent; tion / mamoriel 

mode by the applicant and dispose it of in 	d ccoro a w ncith 

1 w. 

It. 	No order as to costS, 

	

(R.o. Bhatt) 
	

(N .V.Krishnan) 

	

Member (J) 
	

Vi cc Ch I rrn an 1  

*psa 


