CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

O.A.NO. 37/91

DATE OF DECISION_ 16.03.1%98

Keshavlal Veljibhai vasvelia & AnrPetitioner

ir. ReVe Sampat Advocate for the Petitioner (s’

Versus
Union of India & Others Respondent
Mre AKil Kureshi Advocate for the Respondent [s!
CORAM
The Hon'ble Mr. Ve Ramakrishnan, Vice Chairman s

Yhe Hon'ble Mr. 3 )
PeCe Kannan, Member (J)

JUDGMENT

1, Whether Reporters of Local papers may be allowed to see the Judgment %
2, To be referred to the Reporter or not ? il
¢, Whether their Lerdships wish to see the fair copy of the Judgment ?

4  Whether it needs to be circulated to other Benches of the Tribunal ¢




~-32%=

le Keshavlal Veljibhai Vasvelia,
sampat Advocates,
Shriji Towers, 2nd floor,
Opp. 0ld Bus Station, M.G. Road,
Junagadh.

2. Smte. Pushpaben Harsukhrei Bhatt,
26, Nagrik Bank Society, Near
Madhuram Society, Timbavadi,
Junagadh = 362 001.

3. Kum. Zankhna Harsukhrai Bhatt,
26, Nagrik Bank:® Society, Near
Madhuram Society, Timbavadi,
Junagadh - 362 001.

4. Milan Harsukhrai BhattfMinor),
26, Nagrik Bank: Society, Near
Madhuram Society, Timbavadi,
Junagadh = 362 001

5. Puja Harsukhrai BhattdMinor),
26, Nagrik Bank 3ociety, Hear
Madhuram Society, Timbavadi,
Junagadh - 362Q01. ese Applicants

(Advocates Mre. R.Ve 3ampat)

VERSUS

1« The Union Of India - through the
Under Secretary to Govt. of India,
Ministry of lelecommunications,
Parliament Street, New Delhi.

2« The Director General,
Department of Telecommunications,
S3TGe II Section, Sanchar Bhavan,
New Delhi. ees ResDondents

(Advocates Mr. akil Kureshi)

ORA L ORDER

Oehre /327/91

Dated: 16.03.1998

Per: Hon'ble Mr. V. Ramakrishnan, Vice Chairman

We have heard Mr. Kureshi for the respondentse " Mr.

Sampat is not present even though he was informed of the date
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and he acknowledged the same. In the facts of
are of the view that we can dispose of the OA on the basis
of the materials on record and with the assistance we have
recelilved from Mr. Kureshie.
B g The first applicant joined as an Engineering Super-
visor and has been promoted to TeE.Se¢ Group 'B's The second
¢ -ylﬂ' P72t - ” % = . ¢ :
anplicanty &3 the legdl heirsof one Shri HePes Bhatt © also
had been promoted to T.E.3. Group 'B'. 7THe relief sought
for is that they should be accorded the deemed date of pro-
motion in T.Ee3. Group *B' from the date on which the offi-
cials passed the gqualifying examination in consonance with

. s . BT . _

the provisions of Rule 216 of &R Manual as interpreted by
the Allahabad High Court in the case of Shri PeM. Lal and

Shri Brij Mohan.

3. The aAllahabad High Court in those cases had held that
seniority would be determined from the date of passing the

gqualifying examination. The Department had taken the matter
to the Supreme Court but the Supreme Court had dismissed the;
3LPe The directions of the-Allahabad High Court were imple- |
mented in those cases. Subsequently, similarly situated

employees had approached the Principdl Bench in a number of
original applications which were disposed of on 22.4.92 wher;
the Tribunal had held that the decision in the case of Shri
PeMe Lal and Brij Mohan and judgement of the Tribunal follcﬁ
ing the said decision constitutes good law and should be
followed in asimilar cases. It also gave.certain consequen-}
tial directionse. This also was challenged before the Supre‘

Cocurt but the Supreme Court upheld this order with a stipu-|
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lation that arrears could not be given to persons whose
seniority gets upyraded on the basis of the selection. The
vepartment had proceeded to issue a general circular dated
28.8.92 as at annexure R=2 to give effect to the Court
decisions in this regarde.

4o Mre Kureshi infcorms us that this process has since
been completed and revised senicority 1list has been finalised
on the basis 0of the principles laid down in the case of

PeMe Lal and Brij Mohan. He also says that in view of the
Supreme Court decision, no arre&rs would be availaple to
persons whose senlority gets upgraded.

5e In the light of the position as brought out above

and in the context of the developments which have taken
place after filing of the application, the Department's
instructions to comply with the Court directions has taken
care of the relief sought fore.

Ge The OA is therefore finally disposed of as infruc-

tuouse. NO CcOostse

§ﬁ34\QMMLM\Ff1___‘ 4/’///)

{(PeCoe Kannan) (Ve Ramakrishnan)
Member \J) Vice Chairman
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