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CENTRAL ADMINISTRATIVE TRiBUNAL 
AHMEDABAD BENCH 

O.ANO. 321/91 
T.A. NO. 

DATE OF DECISION 

31 ri. 	 Petitioner 

Advocate for the Petitioner {s] 

 

Veus 

ULIOfl O±•  India & Ors. 
_Respondent 

Advocate for the Respondent [s 
4 

CORAM 

The Hon'ble Mr. .Rahakrihnan 	Nerrur 4-) 

The Hon'ble Mr.T..1.at 	 eur j) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

, Whether their Lerdships wish to see the fair copy of the Judgment 

4, Whether it needs to be circulated to other Benches of the Tribunal 



hri ..Padhiar /o. 
Aged 
working as CC - Vasad 
Now as Pointsiltan under 
tatiOfl Master 
uvocte iir ...handa) 

ippiicnt 

Versus 

Union oi India, 
Qecretary, 
Ministry ot Railways, 
Notice to be served through 
General Manager, 
Western Railway, 
Churchgate, ombay-400 020. 

jilvisional Railway Manager, 
)jrjj5jQfl Ottice, 
Western Railway, 
ratapnagar, 

Vadoaara-390 004. 

Jenior iiv15ional Connercial 
Juperintendent, 
Divisional OtLice, 
western Railway, Pratapnagar, 
Vasodara-390 004. 	 Respondents 

(dvocate 

o.. 32 1/91 

Jate 

?er 	on 'Die Mr.V.Raohakrishnan 	; i4ernber (h) 

heard . x.handa and .N.J.Jhevde, tne 

learned advocates for the app licant and the 

respondents reipoctive ly. 

2. 	The applicant while ho was working as 	at 

Vasad $tation with the respondents was 	ge-sheeted 
A 

for misconduct s per Annexure A-i dated 26.9.1988 

Wi.tlCil reaas as uncier- 



FA 

0 
	

" RICi a1 	While working as CC 
at V!a on 16.il.879, jr.ou have recovered 
Rs.244/- tro ihri avjibhai ihola.hai and  
iued money receipt No.108807 dated 
16.11.87 as treight of 5 Bdls empty gunny 
øcgs k..236,'- and wi rage charges is.8/-
i.e. total 1.244/- wnile recorc portion 01 
saici money receipt shows that only .193/-
has been recovered, i.e. Rs.185/- as 

	

treight and 3.8/ 	as 	artage c-arges. 
La tfli cse you as ye misapropriated 
,51/-  ifty one) preparing receipt and 

record portion searately. You are aeld 
responsible in this case 

3. 	The respondents subsequently cancelled 

the charge sheet dated 26.9.1988 and issued .L:resh 

charge sheet dated 1.3.9 and aLter holding an 

enquiry awarded the pnalty o distmissal from 

service y  the uiscipliaary authority. The 

applicant submitted an appeal dated 23.7.90 

nneire -5 to the appellate authority who 

reduced the penaiLy sy oraer ,ated 11.10.0 

nnexure-A which reads as under;- 

'Reduction from present grade to 
class IV grsde as a Pointsman Ot 
R.8oO1i50 () at Rs.800/- on 
permanent basis4. his seniority 
will be fixed at the bottom of 

:4; 



'I 

the class IV cdre. his tuture 
promotion will be in the Class IV 
care in the normal turn. 

ilis suspension period trom 24.12.88 
to 16.7.90 may be traated as 
suspension i.e. not spent on ciuty. 

The intervenin period trom 16 .7.90 
to the date ot reins LaLent to be 
treated as ies-nOn". 

4 • 	The applicant s rievanca is that the appellate 

authority imposed the penalty of down grading him 

to Class IV 	as Vointsman in the scale or 

Rs.800-1500 a) at a salary ot s.800/- p.m* on perman- 

ent 	ii5 seniority was also tixed in the 	bottom 

Q.L baa :J.ass IV caure. his promotion was also to be 

limiteci in taat ceare. he bates that the penalty 

of reduction in a lo-ir gra1e aa always subject to 

review at a latter date ; 	withholding of promotion 

or withholding of increments cannot be on permanent 

basis. It c-lri only be for a specific period a 

laid down by the disciplinary authority and in any case d  

suDject to review ay the comstunt authority who 

would aajudge the amp loyca s fitness tot restoration 

to the orijinal çrade. 	 uiorcia s  letter 

& ) 66 RG 6-20 dated 27.8.66 (R 6496). 

:5; 



; 

iaikewise the seniority of the attected employee. 

should e ixed at the lower scale by giving him 

credit --or the period of service rendered by hi 

in the higher graae vide Railway Board's letter 

dctd 30.7.1964. Further the Railway Board in its 

i€tter aated 10.7.191 has JJ.d the tollowin:- 

"The reduction to a lower stage in a time 
scale for an unspecified period or as a 
ermaneflt measure is not permissible under 

the rules. WLen an employee is rcclucoC t 
particular stage hi pay will reriain 

constant at that stu;e br the entire 
period or reduction. The period to be 
specified under c) should not in any case 
exceed the period specified under ) above. 

5. ience according to Railway Boards letter 

dated 22.1.1960 reduction to the lower scale in 

a time scale for unspecified period or as 

permanent basis is not permissible under the rules* 

ierice, the applicant has prayed for the following 

reliefs:- 

"(i) since the appellate authority i.e. 
dr.JC-ERC's orders issued vid.e 
No.c/161/27/308/6376 dated 1l-1O-19U 
Iiowsn at Annexure '- I  is illegal being 

noticovered by provisior of the Railway 
dervants biscipline & ppeal Rules, 1968, 
the hOri'ble rlrjbuna1  is requested to 
quash and set aside ppeallate uthority 
orders aated 11-10-190 and direct the 
Respondent to place the applicant at is 
original position of ttCO con 	er.n; the 
period of reduction of duty or on leave 
as per U & ili. Rules & pay the arrear- lth 
all consequential benef its. 

ii) iiny other relief which tne lion 'lila Tribunal 
deems fit. 

Uii)The cost of the suit may also please 
be awarded." 



& 

The respondents have contested the allcation. 

They have stated trat the applicant was charged for 

fraudulently misappropriating .5i/- from the 

Railway Cash even though later on he paid the 

rnount. They hve denied any ulterior motive on 

part of the Railway Vigilance Inspector eçairst 

the applicant. Even though tne disciplinary 

authority had removed the applicant from JLke 

,ervice the appellate authority had reduced the 

applicant's grade from Class Iii to Class IV and 

fixed the pay at £.600/- on permanent basis and 

also his promotion to be counted only in the 

class IV cadre. They have staLed tha te 

punisnment imposed by the appellate authority is 

within the frame work of the rules. ihey hve 

stated that tne enquiry against the app iicdnt -.a: 

ccnductsd as per the rules and chaçe was p.ovd. 

hence, the punishment was awarded by the disciplln-

ary authority oi dismissal whlch as reduci to a 

reduction granted by the appellate authority. 

iLence, they have defended the action taken y -Lhcn. 

-he applicant has filed rejoinder. 	e has 

stated tnat the debit of s.Si/- wa> raised by 

iaroda and the 3ame was paid by him on 18.3.1988 

and taking into account this fact malafide gainst 

the applicant could be concluded even by the 

inquiry officer as the applicant was an iliiterat 

/ 	
person. The appellate authority in its order 

had given benefit of doubt to tne applicant, t:rie 

penalty imposed by the appellate authority is 



; 

p 	 aisproportionate with ref ere-nc to 	cirq&. 

The applicant has been deprived of bis grade, 

seniority, increment and promotion wlch is 

heavy punishment. 

8. 	&.1-±arid. ,the learned advocate for tne app ilcant 

during the arguments stated that t e aplcrt 

has been fixed the pay at Rs.UU/ since l8 

without any Increments and he has suflered 

financial hardship. he stressed the point that 

according to the Railway Board's orders,tn 

employee cannot be reduced in rank and pay fixed 

at a lower grade on a permanent b&sis. ho also 

argued that the quantum of punishment is not 

commensuratea with the charge. i'r.Shevdc on thc 

other hand argued tiat the enquiries have been 

conducted against tue applicant in a proper way 

and. the appellate authority had sca.lj. (Liown the 

punishraent of dismissal awarded by the disciplinary 

authority to that of Pointman cadre in rank add 

tiis is accoreing to the rules. 

9. 	we have heard both the sides and one into 

the docurflt5 First we may deal with the late 

ojectiOfl raised by the respondents in tilinc 

an '•• in the written statement as follow- 

'However, it is submitted that, the app.1icnt 
as not exhausted tue remedy o revion 

under Rule 25 of tne Railway 1ervants 
Discipline & ippeal)Rules, 1968 and hence 

Ue present U. 	is premature acid liable to 
ie dismissed.' 



vi e are of the view that the e is considerable 

force in the coutentiori of Mr.cnda, the iard 

a(fvocate for the applicant that the penalty of 

reduction in rank cannot be imposed as a permariant 

r.easUre. In this connection we: have gone throuch 

the note in Rule 8 of the Railway ervants 

Disciplifle and Appeal) Rules, 1968 which raads 

(s unuer;- 

"(i) witnholdiri Or increments or promotion; and 
2) recuction to a lower service, cra:ie or 

pot, or to a iower time scale, or to a 
lower stage in a time-scale. 

Loint 	have been raised whether the 
penalty o 	witI-tholcng of promotion may be 
imposed as a permanent measure and whether 
penalty of reduction to a lower post or grade 
peritanentiy can be suüjected to a review at 
a later date, 	it is clarified that the 
'withholding of promotion' or 'wthholdinç of 
increments' cannot by its very nature, be 
permanent. 	It can only be for a specified 
period to oe laid dOwn bytuie disciplinary 
uthority while paainy suitable orders on 

tie merits of each case. 	s regards reduction 
to a lower post or grade, it has seeri a1rea: 
laid down in paragraph 5 of Railway Loard's 
letter No.1db & 	) 62 RG 6-46 dated 30.7.l64 
that if the order of reduction is intended tor 
an indefinite period, the order should be 
frame on-:the following 1ins;- 

41A is reauced to the lower post/rade/ 
service of 	X 	until iia is found fit by the 
coflpeteflt autiiority to ie restored. in the 
higher post/grade/service of 1" 

y virtue of the above form of the order, 
his case for re-promotion is to be reviewed 
it on the basis Os bi 	auüsecjuent pertoLiunce. 
he is conaiaered lit for promotion. 

Railway 	oard's letter  
66 RG 6-20 acted 27.8.196€ 	R 646) 

Re-promotion will be ordered only by the 
authority competent to repromotion in higher 
grade and the biscriplinary authority has 

uv nothing to do with it as 5UCi. 

J &) 	70 	6-15 	itd.26.5.7(i 	515)". 



10.we have also gone through the rule which 

proçthits reduction to a lower stage as a permanent 

meure reads as under:- 

uTe order ol reduction to be specitic 
very order passed by a competent audiority 

imposiris the paneiLy o reduction to a lower 
stae in ti-me scale should indicate; 

The date from which it will take 
eflect and the period for which the 
penalty shall de operated; 

Ib) 	The stage in the time scale (in terms 
o: rupees) in which, the Adliway servant 
is reauce a, and 

c) 	The extent (in terms 01 years and months, 
1 any) to which the period referred to 

in .i) asoie should operate to postpone 
duture increment. 

71 £'k-1/2 dated 10.7.91 
nd 	60 1k 1/2 of 22.8.1962) 

The reduction to a ior stage in a time 
scle for dr. unspeciiiea period or as a permanent 
measure is not permissisie under the rules. When 
an employee 1 reduced to a particular stage his  
pay will remain contant at that stage for the 
entire period of reductioi. The period, to be 
specilied under c) shouid not in any cse e:<ceed 
tne period seciiea under a) above.' 

11. 	e are qdit clear in our mind tat the 

PUflisment jcfl/OSCU 'Y tne clopellate authority cannot 
aiOwed to stand 	it is not in accordance wita 

tcie rules aria instructions on the suJect (supra). 

ccording ly, the .ppeilate uthority s order 

dated ii .10. 90 at /nnexure t-4 arid the order of 

iscislinary Authority cated 16.7.1990 at Annexure A-4 

are quashed and set aside. The case is remanded back 

to tne tppellate uthority to reconsider anc1 pass a 

I 	 puiserit i 	ace witresa order ot 	 d  	rules 

I 



attr taking into account the fact that the 

appliccnt has ilreidy suftered 10.3$ of pay for  

more than five years. Th.jaction .3hall be taken 

and the applicant e paid arrears of pay,it any, 

within a period of three months trorn the date 

of receipt oi a copy of this order. 

O.h. is disposed of accordingly. No costs. 

(T .N.Bhat) 	 (V.Radhajczjshnan) 
ernber J) 	 èrnier 


