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Far 
PER Hon'ble Mr.S.Sanghavi 	: NIEMBER I J  I 

This application under the provisions of section 19 of the 

Administrative Tribunals Act is moved by the applicant seeking to quash 

and set aside the orders passed by the disciplinary authority at Annexure 

A!2, A'.3. and A/4 imposing a penalty of compulsory retirement on the 

applicant. The applicant has also prayed for reinstatement with all 

consequential benefits. 

2 	The applicant in September, 1988 was working as ASM. 

Champaner Road Junction Station and was served with a charge-sheet on 

dated 11.10.88 imputing that he was careless and negligent in working 

and that he had used un-parliamentary and abusive language while talking 

to ATNL on duty . It was also alleged that he was not attending the 

group telephone for making 1/T/I N D Down goods train through. When 

the ATNL had called him and asked him to contact "Be' cabin, he replied 

that the !B: cabin was unnecessarily giving trouble and then started 

abusing the ATNL and using un-parliamentary language. Thus DAR 

inquiry was proceeded with and statement of the applicant and that of two 

other witnesses were recorded by the inquiry officer on dated 8.3.89 

and 15.4.89. The inquiry officer had thereafter given a finding on dated 

18 .4.89 stating that the charges levelled against the applicant could not be 

proved due to lack of accurate evidence and in-complete charges. The 

DOS BRC, thereafter issued an order as at aminexure A8 that the charges 

levelled against the applicant were dropped without prejudice to further 

DAR action in future. Subsequently the applicant was served with another 

charge sheet on dated 17.89 with the same accusation levelled against him 
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in the first charge sheet on dated 1110.88. The inquiry on the basis of the 

second charge-sheet was there after proceeded with and as a result of the 

inquiry officer's report, the disciplinary authority passed the order of 

compulsory retirement with immediate effect from railway service on dated 

25.6.90. The applicant then appealed to the Sr.DOS, BRC who rejected 

the appeal vide his order dated 5.4.90. Against that order, a revision was 

preferred by the applicant but the same was also summarily rejected by the 

revisional authority. 

Being aggrieved by the said orders of the Inquiry officer as 

well as the appeiLte authority and the revisional authority, the applicant 

has preferred this 0. A. before us. He has challenged the correctness 

and legality of the impugned orders passed by the respective authorities. 

Mr.Shah, 	the learned counsel appearing for the 

applicant has assailed the whole proceedings on three main grounds. 

According to him, the order 	passed 	of the dropping of the charges 

without assigning any reason, prohibited the respondents from giving 

second charge sheet to the applicant and from proceed ing with the inquiry 

on the basis of the second charge sheet against the applicant. The second 

inquiry conducted was therefore clearly bad in law and as such no 

penalty could have been imposed on the applicant by the respondents. The 

second contention of Mr., Shah is regarding disproportionate nature of the 

penalty imposed on the applicant and according to Mr.Shah the only 

charge held to have been proved against applicant is that lie had used 

un -parliamentary and abusive language while talking to his A'INL. He 

has submitted that even assuming for the sake of argument that this charge 



Me 

was proved then also the penalty imposed of compulsory retirement from 

icant defies all norms of imposition of penalty and 
the seice on the appl  

with the nature of charges levelled against 
is clearly disproportionate  
him. It is very harsh and disproportionate and therefore requires 

ubmission on the part of 
interference by this court. The third limb of the s  

Mr.Shah is regarding the evidence adduced against the applicant during 

the inquiry. According to him, there is absolutelY no evidence against the 

applicant to show that he had used un parlianientarY or abusive 

language and thereby had committed any misconduct. 

5. 	
Mr.Shevde, the learned counsel a

ppearing for the respondents 

on the other hand has supported the inquiry officers order and the 

ishment levelled against the applicant. I-ie has submitted the original 
pun  
file of inquiry for our perusal and has also submitted that 

considering the 

e applicant while talking with his superior, t he 
indisciplinarY attitude of th 
punishment levelled against him cannot be said to be disproportiollate or a 

harsh one. However, he has not been able to explain why the second 

charge sheet was given to the applicant and how on the second charge 

sheet the adverse findings were given on the basis of the same evidence 

recorded by the earlier inquiry officer. 

6. 	
We have care fully gone through the evidence recorded by the 

inquiry officer as well as the documents produced by both the sides. It is 

quite obvious from the nature of the inquiry conducted and the manner in 

which the second charge sheet was given to the applicant ,even after the 
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findings of the inquiry officer that there was no evidence proving the 

charges against the applicant that the applicant has been victimized by 

his superior officers. It is pertinent to note that first charge sheet, given to 

the applicant contained the allegation that while he was working as 

ASM at CPN on 17.9.88, he tailed to attend the groupt telephone in time 

due to which L'BRC up goods was detained out side signal of up 

home signal even though ATNL had intimated him through control 

phones and that he behaved rudely and used Un- parliamentary language 

on control phone with ATNL on duty and he also abused and talked 

vulgar words. 

Now after this charge -sheet was given to the applicant, 

inquiry was conducted against him and witnesses were examined by the 

inquiry officer. The inquiry officer has given a finding on all these 

charges levelled against the applicant on dated 18.4.89 holding that 

all the three charges levelled against the applicant were not proved. So 

far as the first charge of the I/BRC up goods train was concerned, he 

held him not responsible and as regards the second charge of using un-

parliamentary language on control phone while talking to ATNL, he 

held that the same was not proved due to lack of accurate evidence and 

in-complete charges. As regards the third charge of reporting false 

sick on duty and leaving the head quarter without permission lie held 

him not responsible. 

After these findings were given by the inquiry officer on 

dated 1 8.- .89, 	it appears 	that instead of passing any order regarding 
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acceptance or non acceptance of these findings, the disciplinary authority 

passed an 	order on dated 27.4.89 , stating that the charges levelled 

against the applicant vide the office memo SF 51 even No . quoted abve, 

are d-opped without prejudice to further DAR action in future. . No 

reasons are given by the disciplinary authority for dropping these 

charges against the applicant. Since , no reasons were given and also 

since the disciplinary authority had already received the findings of the 

inquiry officer, it was not open to the disciplinary authority to give a fresh 

charge sheet on the same charges to the applicant. Hence, it is quite 

obvious that the second charge sheet given to the applicant and the inquiry 

conducted thereafter as well as the punishment awarded to the applicant on 

the basis of that inquiry are vitiated on this ground alone. The whole 

second inquiry proceedings are therefore required to be quashed as bad in 

law ab initio. 

9. 	 Apart from the fact that the second inquiry conducted 

pursuant to the second charge sheet given to the applicant was illegal and 

baseless , the conduct of the inquiry officer in arriving at a conclusion 

different than that 	he had arrived earlier on the same evidence 

suggests that some pressure had been brought on the inquiry officer to 

give adverse findings against the applicant. Ordinarily, we do not enter 

into the re- appraisal of the evidence adduced 	at the inquiry but 

considering the nature of this case, we have gone through the evidence 

recorded by the inquiry officer and to our utter dismay and surprise, we 

have found that the inquiry officer has held the charge of applicant using 

un parliamentary and abusive language been proved without there being 
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any evidence on record. It is alleged against the applicant that he had 

talked with ATNL on telephone and while talking he got excited and 

used un-parliamentary and abusive language. The ATNL Mr.Iver has 

not stated a single word, which would be considered to be un-

parliamentary or abusive, before the inquiry officer and has merely stated 

that he had used un-parliamentary language. Surprisingly though the 

incident has taken place on telephone. two witnesses examined have 

gone to the extent of saying that they heard the applicant using un 

parliamentary language while talking with the ATNL. The inquiry officer 

has placed reliance on the version of these witnesses and has held the 

applicant guilty of misconduct while talking to his superiors. It is quite 

obvious that the inquiry officer himself has misconducted while giving his 

findings regarding 	the applicant having been guilty of using un 

parliamentary and abusive language. No reasons are given by the inquiry 

officer how he came to the conclusion regarding the applicant using un-

parliamentary and abusive language when no words of un-parliamentary 

language were spoken by the witnesses and recorded by the inquiry 

officer. The inquiry officer has mere!y believed or assumed that the 

applicant must have used the un-parliamentary words while talking to 

ATNL. Such assumption cannot take: place of the proof. The findings 

of the inquiry officer are, therefore, not based on the evidence on record, 

but are based merely on conjectures/assumption and .therefore, also same 

cannot be sustained. Another significant aspect is that the inquiry officer 

has ignored the embellishments and contradictions in the evidence of 

these two witnesses and has given his findings on assumptions that 

whatever evidence was gien before him was correct. He has even not 
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cared to consider the fact that one of the witnesses had stated that 

conversation tool place in southern language. It is therefore, quite obvious 

that the findings of inquiry 	officer are perverse and false cannot be 

allowed to be sustained. 

if the inquiry officer was guilty of giving perverse and 

false findings the appellate authority who have heard the appeal was 

equally guilty of not applying his mind to the evidence on record and 

disposing of the appeal in haste. The appeal is disposed of by 

Mr.R.K.Tandon,. Sr. DOS BRC, on dated 27.8.90. with following lines :- 

ft 

I have gone through the case and appeal of the employee in 

detail. There is no reason for an employee to indulge in using abusive and 

un-parliamentary language with the control staff when there is no 

provocation warranting any quarrel or a diff The employee should have 

kept his coo!, even if he was working over time and behaved himself. He 

is, therefore, responsible for misconduct and mis-behaviour. 

No reasons are given by the appellate authority for his conclusion 

that the employees had used abusive and un-parliamentary language. His 

order leaves no room for doubt that he had not even seen file of the 

inquiry and had merely believed what the inquiry officer had stated 

in the report. Similar 	is the conduct of the revisional authority also. 

He also has not taken trouble to see the file and go through the evidence 

recorded by the inquiry officer. None of them has cared to consider 

whether there is any evidence of applicant using un-parliamentary or 

abusive language while talking to his superior. They have nierely 
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surmised that that must be so. It is quite obvious that they were care 

less in disposing of the appeal and revision and this has resulted into a 

gross in-justice to the applicant and the applicant without any sufficient 

reasons has been asked to retire compulsorily from the service. We find 

that this is a fit case in which our interference is required as the punishment 

inflicted on the applicant is not only harsh and dis-proportionate but 

findings are also based on no evidence. 

10. 	The O.A. therefore, deserves to be allowed and the findings 

of the disciplinary authority as well as the order of punishment passed 

against the applicant by the disciplinary authority and confirmed by the 

appellate authority as well as the revisional authority requires to be 

quashed and set aside.. Hence in the circumstances, we pass the thilowing 

order, 

The O.A. is allowed and the order of the disciplinary 

authority dated 25.6.90, awarding the penalty of compulsory retirement 

with immediate effect to the applicant is hereby quashed and set aside and 

the respondents are directed to reinstate the applicant in service with all 

consequential service benefits including the seniority from the date of the 

impugned order. The respondents are also directed to pay the costs 

quantified at Rs. 500/- to the applicant. 

4---- 
A.S.SANBGHAVI 
MEMBER [ J] 

I V.RADHAKRISHNAN 
MEMBER [ A] 

SN 
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PER FIon'bte N1r.:.S.Sanghavi 
	

NIEi\IBER I J  I 

This application under the provisions of section 19 of the 

Administrative Tribunals Act is moved by the applicant seeking to quash 

and set aside the orders passed by the disciplinary authority at Annexure 

A.2. Al and A4 imposing a penalty of compulsory retirement on the\ 

applicant. 	The applicant has also prayed for reinstatement with all 

consequential benefits. 

2 	The applicant in September. 1988 was working as ASM. 

Champaner Road Junction Station and was served with a charge-sheet on 

dated 11 .10.38 imputing that he was careless and negligent in working 

and that he had used un-pariiamentai-v and abusive language while talking 

to ATNL on duty . It was also alleged that lie was not attending tile 

group telephone for niaking IT I N D Down goods train through. When L 
the ATNL had called him and asked him to contact "B" cabin. he replied 

H 	that the "B: cabin 'as uimecessariiv giving trouble and then started 

abusing the \TL and using un-pailianien1ai 	iang'lage Thu 	DL 

iuc1ui' was proceeded with and statement of :he applicant and that of two 

other witnesses were recorded by the inquiry oflicer on dated 3.3.39 

and 15.4.89. [he inquiry officer had thereafter given a tindjiig on dated 

18.4.89 stating that the charges levelled against the applicant could not be 

proved due to lack of accurate evidence and in-conipiete charges. Te 

DOS BRC. thereafter issued an order as at annexure A. 8 that the charges 

levelled against the applicant were dropped without prejudice to tiirther 

OAR action in future. Subsequently the applicant was served with another 

charge sheet on dated 3.7.89 with the same accusation level led against him 
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in the first charge sheet on dated 11.10.88. The inquiry on the basis ot'the 

second charge-sheet was there after proceeded with and as a result of the 

inquiry officer's report. the disciplinary authority passed the order of 

compulso retirement with immediate effect from railway service on dated 

25.6.90. The applicant then appealed to the Sr.DOS. BRC who rejected 

the appeal vide his order dated 5.4.90 . Aainst that order. a revision was 

preferred by the applicant but the same was also summarily rejected by the 

rev isional authontv. 

3. 	Being aggrieved by the said orders of the Inqnrv officer as 

\vell as the appellate authority and the revisional authority, the applicant 

has preferred this 0. A. before us. He has chaiIened the correctness 

and legality of the impugned orders passed by the respective authonties. 

Mr.Shah, the learned counsel appearing for the 

applicaiit•s assailed the whole proceedings on three main grounds. 

S Accordinglo him, the order 	passed 	of the dropping of the charges 

without usigning any reason. prollibited the respondents from giving 

second charge sheet to the applicant and from proceeding \\ith  the inquiry 

on the basis of the second charge sheet agaiiist the applicant. The second 

inqui 	conducted as therefore clearly bad in law and as SLLS no 

penaftv could have been imposed on the applicant by the respondents. Fhe 

second contention of Mr..Shiah is regarding disproportionate nature ot the 

penalty imposed on the applicant and according to Mr.Shali the only 

charge held to have been proved against applicant is that he had used 

un -parliamentary and abusive language while talking to his AFNL. f-fe 

has subinitled that even aSSLIMina for tile sake of' arument that this charc 



was proved, then also the peflal imposed of compulS0 
	retirement from 

the SCICC 
on the applicant deties all norms of jnipositicfl of penal and 

y 	
te with the nare of charges levelled against 

is clearl dispropOrt101 

him. It is vei l, 
 harsh and dispropol101te and therefore. requires 

interference by this court. The third limb of the submission on the part f 

Mr.Shah is r
egarding the evidence adduced against the applicant during 

the inquilY. According to him. there is absolutely no evidence against the 

applicant to show that he 	
had used un parliamCflta1 or abusive 

language and thereby had comnied any misconduct. 

5. 	
Mr.SlieVde. the learned counsel 

appearing for the respondents 

s order and the 
on the other hand has supported the inquiI officer  

punishnflt levelled against the applicant. lie has submifled the origiP 
derii the 

ifie ot iiiqth1 
tr our perusal and has also submitted that 

consi  

indiscipliflUfY attitude of the applicant while talking ith his superior, the 

punishment levelled against him ca
nnot be said to he disproportionate or a 

harsh one. However, he has not been able to explain \vh the secor 

1  

charge sheet was given to the applicant and how on the second charge 

sheet the adverse ndings were given on the basis of the same evidence 

recorded by the earlier inquirY officer. 

We have care fully gone through the evidence recorded by the 

inquiry officer as \\ell 
 as the documents produced b\ both the sides. It 

quite oh\ bUS 
from the nature of the inqUi1 conducted and the manner in 

hich the second charc sheet was given to the applicant ,vefl after the 
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findings of the inquiry officer that there was no evidence proving the 

charges against the applicant that the applicant has been victimized by 

his superior otlicers. It is pertinent to note that first charge sheet, given to 

the applicant contained the allegation that while lie was working as 

ASM at CPN on 17.9.88. lie failed to attend the groupt telephone in time 

due to which I'BRC up goods was detained out side signal of up 

home signal even though ATNL had intimated him through control 

phones and that lie behaved rudely and used Un- parliamentary laiivage 

on control phone with ATNL on duty and he also abused and talked 

vulgar words. 

Now after this ellarge -sheet was given to the applicant. 

inquiry was conuucted against him and witnesses were examined bv rile 

inquiry oticcr. The inquiry officer has given a findina on all 	tlese 

charges 	levelled 	against the applicant on dated 1 8.4.89 holding that 

all the three charges levelled 	against the applicant were not proved. So 

as the tirst chre of the I BRC up goods train was concerned, he 
01 

held him not responsible and as regards the second charge of usina L1111-

Part ia men Lary,  laiiguage on control phone while talking to ATNL. lie 

held that the same was not proved due to lack of accurate evidence and 

ui-complete charges. As regards the 	third charge of reportin 	[alse 

sick on duty and leaving the head quarter without permission 	lie h2d 

him not responsibie. 

 After these 	findings were given 	by the inquiry officer on 

dated 1S.-.89. 	it appears 	that instead of passina any order regarding 
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acceptance or non acceptance of these findings, the disciplinary authority 

passed an order on dated 27.4.89 . 	stating that the charges levelled 

against the applicant vide the office memo SF 51 even No . quoted aLcve. 

are d-opped without prejudice to further DAR action in future. . No\ 

reasons are 	given by the disciplinary authority for dropping these 

charges against the applicant. Since no reasons were given and also 

since the disciplinary authority had already received the findings of the 

inquiry officer. it was not open to the disciplinary authority to give a fresh 

charge sheet on the same charges to the applicant. Hence, it is quite 

obvious that the second charge sheet given to the applicant and the inquIry 

conducted thereafter as well as the pumshment awarded to the applicant on 

the basis of that inquiry are vitiated on this ground alone. The whole 

second inquiry proceedings are therefore required to he quashed as had in 
L 

law ab initio. 

9. 	 Apart from the fact that the second inquiry conducted 

pursuant to the second charge sheet 	en to the applicant was illegal and 

tbtsdess . the conduct of the inquiry ofticer in arriving at a conclusion 

diftèrent 	than that 	he had arrived 	earlier on the sanie evidence 

suggests that sonic pressure had been brought on the inquiry officer to 

give adverse tindings against the applicant. Ordinaril. we do not 'iuer 

into the ye- appraisal of the evidence adduced 	at the inquiry but 

considering the nature of this case. we have gone througil the evidence 

recorded by the inquiry officer and to our utter dismay and surprise. v e 

have found that the Inquiry officer has held the charge of applicant usiti 

Un parlialileIllary and abusive language been proved without there being 
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: 

any evidence on record. It is alleged against the applicant that lie had 

talked with ATNL on telephone and while talking he got excited and 

used un-parliamentary and abusive language. The ATNL Mr.Iver has 

not stated a single word, which would be considered to be un-

parliamentary or abusive, before the inquirY officer and has merely stated 

that he had used un-parliamentary language. Surprisingly though the 

incident has taken place on telephone, two witnesses examined have 

gone to the extent of saving that they heard the applicant using un 

parliamentary language while talking with the ATNL. The inquiry officer 

has placed reliance on the version of these witnesses and has held the 

applicant guilty of misconduct while talking to his suneriors. It is quite 

obvious that the inquirY officer himself has misconducted while giving his 

iigs regarding 	the applicant having been guilty of using un 

parluimentary and abusive language. No reasons are given by the inquiry 

officer how he came to the conclusion regarding the applicant using un-

parliamentary and abusive lanuage when no words of un-parliamentary 

language were spoken by the witnesses and recorded by the inquiry 

officer. The InqUiry officer has merely believed or assumed that the 

applicant must have used the un-parliamentar' words while talking to 

ATNL. Such assumption cannot takc place of the proof Theindings 

Of the inquirY officer are. theretre. not based on the evidence on record. 
£17) d 

but are based merely on conjectureslassumption and .therefore. also same 

cannot be sustained. Another significant aspect is that the inquirY otficer 

has ignored the embellishineins and contradictions in the c idence of 

these two witnesses and has given his flndins on assumptions that 

whatever evidence vas iven before him \\S 	correct. TIC has even not 
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cared to consider the fact that one of the witnesses had stated that 

conversation tool place in southern language. It is therefore, quite obvious 

that the tindings of 	inquiry 	officer are perverse and false cannot be 

allowed to be sustained 

If the incjuirv otlicer was guilty of giving perverse and 

false findings 	the appellate authority who have heard the appeal was 

equally guilty of lint applyli-ig his mind to the evidence on record and 

disposing of the appeal 	in haste. The appeal is disposed of by 

Mr.R.K.Tandon Sr. DOS BRC. on dated 27S.90. with toilowing lines 

I have gone througn the ease and appeai of the enipiovee in 

detail. There is no reason far an employee to indulge in using abusive and 

un-parhamentarv lan uage with the controi staff when there is no L 
provocation warranting any cJuaITel or a diff The employee should have 

kept his cooL. even it he as voik jug over time and behaved iiiniselti He 

is. therefore:responsible for misconduct and mis-behaviour. 

No reasons are given by the appellate authoril.v tor his Conclusion 

that the em lovees had used abusive and un-parliamentary language. His 

order leaves no room for doubt that he had not even seen tile of the 

inquirv and had merely believed what the inquirv officer had sied 

in the report. 	Similar 	is the conduct of the re'isionai aut1lori: 	also. 

He also has not taken troutte to see the tile and go through the evidence 

recorded by [he inquir\ officer. None ot them has cared to consider 

whether there is any evidence of applicant using on -par! iamentan: or 

abusive ianauaee 	hue talhing 	o 	iii ucriur. Fi1e\ ha\ C uiereiV 



=10= 

surmised that that must be so. It is quite obvious that they were care 

less in disposing of the appeal and revision and this has resulted into a 

gross in-justice to the applicant and the applicant without any sutlicient 

reasons has been asked to retire compulsorily from the scn:ice. We find 

that this is a lit case in iiich our interference is required as the punishment 

inflicted on the applicant is not only 	harsh and dis-proportionate but 

findings are also based on no evidence. 

10. 	The O.A. therefore, deserves to he allowed and the findings 

of the disciplinary authority as well as the order of punishment passed 

against the applicant by the discipiinarv authoiitv and confirmed by the 

appellate authority as well as the revisional authority requires to be 

quashed and set aside.. Hence in the circumstances 	pass the flloving 

order.' 

ORDER 

The O.A. is afl owed and the order of die disciplinary 

authority dated 25.6.90. awarding the penalty of compulsory retirement 

ith ImmeulalL elkct to tile applicant is liereby quashed ttnd set aside and 

the rspoiidents are directed to reinstate time applicant in service with all 

.onsequetiiiul service benelits including the seniority !fl)Jfl the date of,  the 

impugned order. The 	respondents are also directed to pay the costs 

quantified at Rs. 500- to the applicant. 

\.S.SANBGft\vl] TS 
MEvIF3ER { .1 J 	 i\IEMBER 	.' I 

1 
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ember (A) 

20 .12 .99 M .A ./S .T./576/99 
Time requcstea for in this ? 

a1rea3y been expired. ence M& may be 
iven reu1ar number ir c1ipoged of 
s infructuus. 

Memb'?r (J) (V .Radhakrjshnar) 
(A) 

nkk 

RT199i—to 5-573 	a'r/ 	rN/98— 18. 599— 1 0,000 



0 	 E1 

Br,No. t 

Dated: 

Submitted: }ljn'ble Vice Chairman & 

	

Fkn'b1e 	P.C. Knnan, Pbmber (J) 

I-kn'ble Mr. A.S. SanghVi,Jflbe1' (J) 

Certifed Copy of order dated_ 	1' 	t CA/ 

311cAo. 	of - 	 passed by t he 

Sqpr.eme-C&urt/ High Court against the Ju.dgrreflt/ 	Order 

passed by this Tribunal in OA/',OEq is placed for Ferued  

p1eas. 

, 

Ho  n1ble Vice Chairman 

	

5o n!be*iV. Pa 	4snrrj ) 

Hon'ble Mr. P.C. Kannan, Member (J) 

H3n1ble Mr. A.S. Sanghvi, blerrber (j) 

4 
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TN THE HTGH CflT OF GUJRAT AT AHMFflR1i  

SpAciaT Civil Application No 9436 

tiN 1PN IF 'INPTA 	flR': 
Vs 

I 	r: 1' 	(111 

1cl 
.1 	iN fl N ii FT N P 'IA 

THPflhJLH r;FNERAI MANACFR 
HI 1)FF'TPF WESTERN PAl WAY 

CHURCH AATF MtJMRAT400 (?O 

FR 	P 0.5. RPC, NIVI • CF FIFE 

RAROPA PTVTCTCN 
PP A TA RN 

RARIII)A  

Pp.tli Li one r 

RO'I)() n d n I'. OL 
2. 	i:TVT" ii)NAI PAIl. N1ANAPFR 

I') i\/ I ;i FiNAl 	FiFE TPF 
PRATAPNAc;AR, WFCTF"RN HAT 
VADi'I'4k A 	004• 

RR('. CT\ib flFFTI.;F 

F'APOf)A PT V1'S'lflN 
PRATAPNACAR 
R A P fll,'i A 

7 

S 	T HF FEN rF AMTNTCTPAT lvi' 
TRTRI JNA!. 	NP. SARDAR PATFI 
STAP It IM NAVPANPPI IRA AHMF'ARAD 
(HF F P A NP :30/?i 

1 P°fl rnJil rig iNn pet 1.17 on n I i'he ;;'hovn niinnd Po I'. L' 	pre:',en nd 
o Ihi 	H IaN (T.onr'L of Fiujar'nL nl AhmnIed no Yi/ .I i/i PS 	r/,iy I rg in 

g r;ii1; iNn 	r".ye r 	nd n( 

And Wl'nr 	I inno F'in.• 	1 
MRs STDIHT P TAt Air br I;hn Rob'., 'inner un. I 4 
MR 	KK 	F1AF"t li':r i.Iiu nden 1, no. I 
(ctiri;p a, 	 in 	11nu'iir'j 	r'brr" 

i':(M 	-. 	nC'I:A'rFi I') H. 	WAPHFI o:.t'j. 
DATF 	is ' 	i'>ñc.' 

-(7 
iho; mnli'n nn 	n'i1d 	'itii 7n 	iNn 	iIr';i'. 

F 

n; 	ne) 1 	n"cn':nrid 'In cn. 	o I', 	I nnr'rind nc1vcoaI.e 	'for 	L h e 
nn no I'. p 	n'I', 

bId 	n,nI,b.nu Lnd; d7nd'',snd iou 	cirnrcsii',ion. 

Ie a rnc:i a 	r) 	"1 in 	Mr 	Shah 	w ; 	pr'nnn I% 	for 
the 	r'u;prrdin I 
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CENTRAL ADMiNISTRATIVE TRIBUNAL, DELFII 

tienNo. 	 * 	 ofl9 
-- 

Application NO. 	 Old writ. P et. N o.......................... 

CERTIFICATE 

Ce! tified that no rurther action is required to be taken and the case is fit for consignment to the Record 
Room (Decided) 

Dated: 

Countersigned. ci, 	 ) C) \ \ 
V 	

Sign 	e- ' ibe I 
4\ - 

Section Officer/Court Officer. 	
Assistant 
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A33TT: 

KNP/3091/ 4•*** 

a\ C cc.L 
S L21 

i, 

CENTF?L [IDMINISIRTIVE TFfl[1UNL 

[HMEDB 0 5:CH 

HME0 J3:1 0. I 

3ubmjtted: 	
C..T./JfJDICJ-,L ECTIU. 

Original Ptitjon No 	 - 

of 

Miscellanec3tJs Ptjtjon No: 

Shri 	 ____Petitioners) 

Jer su S. 

This rIPPlication has been s'ihmjttd t0t9Trjbur'' 

by Shri 

Under Sectian 19 of the 3,dministrative Tribunal ct,1985.It hs 

acrutjnjsed with reference to the points mentioned in the check 

list in the light of the provising contained in the dminist:tive 
Tribunal ct,1985 and Central \dmjnjstr:tjve Tribunals(procedure) 
Rules,1935. 

The /pplicatjong has been found in order and may bn 
given to concerned for fixtjon of date. 

The application has not been found in order for the 
reasons indicrted in the check list.The applicant may be ddvised 

to rectify the same within 14 days/draft letter is placed below 
for signature, 



t/ -  I 

' 

'JNXuE— I. 

- TI\J: TRI]U1I/L 

HflTj ,D tH 
V 

RE3P:JDE:Ts) 

P\RTJL -- 5 T. 	 -!DRSM:rT 	S T 
5JLT 	F X;PiI JAT ION. 

1 • 	Is the applic:tinn c;omoE;tent ? 

2. 	 Isthe 	iin tin in the 
prss:rLed nrm 	 ? 

() Is th3 apiiicetjon in 	- 
pepE.r hnk i-rm 	 ? 

(c) Have prescribd number 

complete cats 	the 
aplictjon becni filed 	? 

Is the applicTtiofl Jr,  time 	? 
If nothy hou many days is 
it iJeyond time 	 ? 
Has sufficient cause for not 
making the EpnlicaLion in 
time stated ? 

Has thc d9C:1Cjt - - 	r!tl1arjsej-jon/ 
\Jakai t :ria ternn 'iied 

1;4  

5. 	Is the appi-CL -----ti a accompained by 
D.D./.P,:r '5O/--?tumber 
of D.D./I.a. 	inuce rcorded. 

6. 	Has the copv/ccpies cf :U-hs order (s) 
against uhich ttc application is 
madebe:ni fLind? 

7. 	(a) HLve the cjina ef ho documents 
roliacJ upia ny the applicant and 
me ntionncj in tn application 
bean filch ? 

Have t.ha dncum-;-nis referred to 
in 	) 	 duly it Lested and 	\ 
numbered ecnnrdingly? 

e the dacuments referred to in(a) \ , 
albove ne tly typed in double spce ? 

L 
 ) 

8. 	Has bhe index of dc-cements has been 
fisd and has the paging been done 
properly? 	 - 

.2. 

 

 



P 	TI 	JLA 	 it ,11Iti. 	tNJ3iNENT 	i.: I 	SULT 

 Have 	thc 	ch enolanic 1 deteils 
of representtions made and 
the outcome of 	such representation 
been 	indicated 	in 	the application.? 

 Is 	the matter 	raieed 	in the 
ap:lic..ticn 	r,,End4 J,'.i,,g 	before 	any 
court of 	leu or 	a n y o thee 8ench 
of the 	Tribunal 	p 

11 re 	the aeclicetion/duplicata 	 ' 
copy/pppo 	copies 	sinerj. 

12. re 	extra 	copies 	of 	the 
application with anraxures 	filed.? \ 
() 	Identical 	wit.h 	the 	Priginal. 

Defective. 

Wantang 	in 	nncxures 

No. 	 Page 	Nos.  ? 

Distinctly 	Typed 	? 

13. Hove full size ervelopes bearing 
full e.dd::as 	of 	ths 	respondents 
been filed? 

14. re 	tie 	given addrssad, the 
registered 	ad jessed 	P 

1. Do 	the 	names 	;0 	the 	parties 
stated 	in 	the 	copias 9 ta11y with 	Name(s) L 
those 	indicated 	in 	the application? 

16. re 	the 	trunsaticne 	certified 	to thb 
true or supported 	by an affidevit 
affirming that 	they see 	true? 

S 

17. /re 	the 	facts 	for 	the 	cases mentioned 	' 
S 

under 	item 	to.G of 	the application? 

Concise 	P 

Under 	Distiict 	heads 	? 

Numoered 	consecutively 	? 

Typed in double space on one 
side of the paper ? 

18. Have the particulars 	for 	interim 	 \ 
order 	preyed 	for,stated with reasons.? 

V 
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Ii 	TiiI c; TRA ADRIP ISTRJIVE TIBURAL AT AHAEDA3A.J 

O.A. NO. -' 	OF 1991 

A.i. Pillai 
	

Applicant. 

V/s. 

Union of India & Others, 	Respondent. 

I N D E X 

------------------------------------------------------------- 

Sr. 	Annexure 	 Particulars 	 Page No. 
III 

O. 	 No. 

------------------------------------------------------------- 

- 	Memo of application 

tAt First charge sheet dated 11.10.88 

Second charge sheet dated 3.7.89 

Penalty order dt. 25.6.90 of 
LJ%J 
rr 

J £J4 
ir 

Order dt. 27.8.90 of the 
appellate authority vis. 
sr. DOS BRC. 

Order dt. 31.12.90 of the 
Reviewing Authority i.e. 
D.R.M. (E) BRC. 

Encuiry Officer's letter No. 
E/18/3/3/96 dt. 5.4.90. 

Apoeal dt. 5.7.90 	of the 
aeplicant to the  
1. lily. SAC. 

Revision arDplication dated 
13.10.90 of the applicant to 

sac. 



IN THE CENTRAL AD;INiSTRATIVE TRIBUNAL AT MMEDAEAO 

O.A. No. 	 of 	1991 

A.H. 	Pillai 	 .... 	Applicant 

V/s. 

Union of India & Others 	.... 	Respondent. 

Details of Application: 

1. Particulars of applicant: 

Shri A.H. Pillal 

Ex, Station Master, Godhra 

Railway Qtr.No.385—A 

Godi Yard, Godhra. 

Address for service of notices: 

Shri Kiran K. Shah, 

Advocate 

3, 	Acalyatan Society, 	Div.II 

B/H Memnagar Fire atation 

Navrangoura, Ahmedabad - 380 009. 

2. Particulars of the Respondent: 

Union of India 	Notice to be served throuch 
General Manager, 	VJ.Rly. 
Churchcate, Bombay. 

DFi(E)BR, 	Divl.Office, 	Baroda Dvn., 

Pratap Rag aT, Baroda. 

Sr. 	udS 3iC, 	Divl.Office, 	Baroda Dvn., 

Pratap Nagar, Baroda. 

(4)003 ERC, 	Divl.Office, 	Baroda Dvn., 

Pratap iJágar, 	Baroda. 

3. Particulars of order against wnicii anlication 

is made : 

First charge sheet dt.28.12.88 	Annexure—A 

Second chargesheet dt.3.7.89 	Annexure—Al 

Penalty order dt.25.6.90 of DOS BRC 	Annex—A2 

Order dt.27.8.90 of the Appellate 

Authority Sr.DOS BRC 	 Annexure—A3 

Order dt.31.12.90 of Reviewing 

Authority ORM(E)BRC 	 nnexure—A4 



:2: 

S 
ubj_ectini 

The applicant entered the :ei.Lrey orvice 

a. Office Clerk in August 1975 and was promoted 

to the post of AS in Februatr 1980. In September 

1 988 the applicant was working as 	Champaner i-toad 

Jn. Station and heHwas served a chargesheet dated 

11.10.88 bearing no.E/308/3/3/82 on the charge of 

careless and negligent working and the statement of 

imputations were incorporated as Article I, rticle 

II & Article III of the charge sheet. 	This DAR 

enquiry was proceed,ed with and statement of the 

applicant and that of two other witnesses were 

recorded by the enquiry officer on 8.3.89 and 15.4.89. 

But it appears that no charge could be established and 

as such the enquiry was drpped. This charge sheet 

dated 11.10.88 is already marked Annexure—A. 

But on 3.7.8; another charqesheet rearing no. 

8/308/3/3/96 was served on the applicant on the same 

charges as were leveled against him under Article i, 

II & III of chargesheot dt. 11.10.88. miS is cLear 

from the language of the two charge sheets which in 

substance is the same except a change of a few wores 

h :e and there. but he date of incident and nature 
Ul 

o charge leveled 	:inst the applicant in the second 

charge sheet happen to be the same. The copy of charge 	4 

sheet dated 3,7.89 is already marked Annxu:re—Al. The 

enquiry on the basis of tj1S charge sheet was proceeded 

with and as a result of the Enquiry Officers Report,  

being accepted by the Disciplinary Authority, the 

applicant wáS compulsorily retired with immediete 

effect from Railway Se±vice by the impunged order 

dated 25.6.90 of bOb h8C. This is marked as nnexure—A2. 



:3: 
S 

The enquiry report was submitted by the Enquiry Officer 

vide his no.E/308/3/3/96 dated 5.4.90 to the DOS BROS 

This letter of 5.4.90 is annexed herewith and marked 

Annexure—A5. The impunged order dated 26-  .9Owas a 

result of this enquiry report. 

	

a 	 The aoplicant submitted his appeal against the 

impunqed order dated 25.5.90 (Annexure—A2) to the 

dr. Divisionalp Operating Bupdt. .Rly., Baroda Dn. 

Baroda which is Annexed hereby and marked Annexure—A6. 

	

10 	But the same was rejected by the Br. DOS BRO vide order 

dated 27.2.90 (Annexure—A3) without making a properly 

worded speeking order and just confirmed the penalty 

imposed on the anplicant by the disciplinary authority. 

Against the order of Sr. DOS nRCthe applicant 

submitted Revision applicution dt. 13.10.90 under OAR 

190- B Rules Ro.25 to the Divisional Railway Ivanager, 

Saroda Livn., Oaroda and a copy of bhiu peLition is 

annexed hereb' 	and marked Anneure A-7. Sut the 

DRi(E)3RC also set aside the revision setition vide 

his order dated 31.12.90 (Anexure—A4) and confirmed 

the penalty of compulsory retirement wit immediate 

effect from the Railway Service. To comulete the 
RI 

so called formality the DFLM granted a personal hearinc 

to the applicant with his defence 	 assistant 

but rejected the petition observing as under : 

....... The statement ol imputation clearly in—

ticates abusing ATNL and using unparlirnentary language's 

Thus even the £JRi ORG has not paused any speaking order 

as such and has rejected the revision petition. This 

contention gets support from the judgement paseed by 

the Karnataka Sigh Court in s .P. 4843 of 1378, decided. 



:4: 

on 17th 1 'P() in the r 	• Doraiswamy nuary,

Versus Union of India reported in. 1980 s.L.J. 385. 

The order passed by the DRi BRO resembles an order 

passed mechanically without discussion of evidence 

on record and does not appear7 to be a speaking order. 

As such the applicant has come to the Hon'ble Tribunal 

açainst his order of cornpulsor retirement to get justice. 

Jurisciction of Lhe Tribunal: 

The applicant declares that the subject matter of 

the order against which he wants redressal is vithin the 

jurisdiction of the Tribunal. 

Limitation: 

The apolicn furtaer declares tha tha 	icstion 

is within the limitation prescribed in ect1on 21 of the 

Administrative Tribunal Act, 19Th. 

a. 	Facts of the case: 

The applicant submits that he is a citizen of India 

and is enshrined by the provisions of the constitution of 

India. The facts of the csse a r e fivorA halos: 

That the L alic an 	firs aanointcc in the 

Railway Service in August 1975 as Office Clerk and in 

view of his good work he was promoted as Asstt. Station 

Master in February, 1060. Thereafter the applicant has 

undergone several transfers and has wOx'i:asQ in this 

capacity of ASI1 at TUA, dhhotaUdaipur, odhrs, and 

Champaner Road Station between 1980 to 1Th8. 

That the asplicant while working at Chanpaner 

Road Station as a ASM was served with a charge sheet 

dtd 1 1 .10. ft for alleccd carelesa 	d nagrlao:ent ':orking 

I 



for alleged misconduct and misbehaviour with 

ANTL on phone on 17.9.88. 

That the chargesheet at 11.10.88 was 

proceeded with and 3 witness were examined by 

4 
	

the Inquiry Officer. But subsecuently the charges 

could not be proved as such and the result was 
I 

that the charge was dropped without prejudice to 

future action. 

That the appli-cant was served with 

second chargesheet.cited 03.7.8) on the very 

same charges and same incidents with only a 

minor shifting on the construction of sentences 

of the draft. This becomes clear if the languages 

of both, the charge sheet are tallied. 

That on the basis of enairy officer's 

report, prepared on the basis of new chargesheet 

dated 3.7.89, the applicant was 'compulsorily 

retired' with immediate effect vide DOS BC, 

order dated 25.6.90. 

As such the applicant is befc e the 

Hon'be Tribunal. 

G 11 0 U N D 

(1) 	There is an ambiguous and vague 

charge. The language of the chargesheet and 

alleged charge of misconduct and misbehaviour 
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of what and with whom and on what basis and 

under what circumstances has not been described 

and therefore such a vague charge sheet requires 

tobe quashed and set aside and the consequent 

action and order on the same also deserves to 

be cuashed and set aside. 

For the very alleged fact and 

circumstances once the chargesheet has been 

cancelled, and charge have been dropped as per 

letter dt. 27.4.89 as annexed herewith marked 
I 

Annexure—A8,, Lt is not open for the DOS, E3XC, 

to initiate the disciplinary proceeds on the 

very subject matter without assigning any reasons 

for the same and issuing the second charge sheet 

is not in confirmity with the law laid down in. 

The impunged order imposing the penalty 

of compulsory retiring toeether with the incTuiry 

report is bad in law as per, the law laid down by 

the Hon'ble Supreme Court in the case of Union of 

India V/s. H.C. Goyal iUR/1964 SC 3641, 1964(4) 

5CR 718 and adopted and followed an confirmed in 

the case of Union of India V/s. S. 3hashyan as 

well as in the case of Union of India V/s. Mohmed 

Ramzan Khan (1991)1/SCO 588. 

The enquiry report and its finding 

are bias as much as without having the clear 

evidence have concluded and handed over the 

report to Dis. Authority for necessary action. 



In his report his findings stated about the 

quarrel between the defendent and ATNL on 

duty, but without examining the ATNL or 

submitting his name in the list of witnesses, 

how the quarrel occured, can be proved. The 

witnesses, statement can be of a secondary 

evidence after the prime evidence of ATNL 

and can be used to corroborate the alleged 

charge and cannot be used to create the 

0 	 evidence. In his finding in para (a), (b) 

& (d) are without direct evidence. There 

is notiing on the record either supplied 

with the chargesheet or during the course of 

inquiry from ATPL of having a quarrel by the 

ATNL or any mis—behaviour. applicant with  

erely on the Vague statement and finding 

para (b) it can not be said that the applicant 

had abused or used un—parlimantary language. 

Nowhere it is found from the report of 

discuesinq the evidence and coming to any 

final conclusion. The final conclusion has 

not at all being drawn by the encruiry officer 
1. 

and such vague fincirigs without conclusion 

amount to a defective and hence report and the 

order passed on such a report require to be 

cuashed and set aside. 

(5) 	The appellate authority failed to 

perform it duty and obligation as per lily. 

Servant (DSA) iules 1968 ule 22 and the 



order of Appointing authority and the Reviewing 

authority is not in consistence with the 

Statutory Rules and the order are also not 

speaking ones. 

The reviewing Authority just to fulfill 

the technical lapses gave personal hearing with 

Defence Assistant to the applicant but have not 

referred in his order any of the point raised in 

the revision aplication or in personal hearing 

and states that the statement of imputation 

clearly indicates "abusing ATRL and using 

unparlimentary language" and no evidence has 

been appraised by him, nor he has stated any 

reason for his agreeing with the earlier order 

and therefore, the order issued by the Reviewing 

Authority as well as the order of Appointing 

Authority and IJisceplinary Authority reuire 

to be cuashed and set aside. 

The D.O.. is not empowered to issue 

chargesheet or major penalty of compulsory 

retirement and only the head of the derartment 

i.e. General 11 ncr can issue the charge sheet 

for major nenalty to the amnlicant as per the 

powers provided under the rules - Rly. Servants 

(0 & A) Rules 1968. 

The charge sheet issued by the authority 

below in rank to the appointing authority is 



violative of article 311(1) of the constitution 

of India and therefore the same requires to be 

rcuashed and set aside. 

After the issuance of the first charge—

sheet was relief upon by the disciplinary quthority 

and was not supplied to the alleged delinquent 

employee. i-Jo reasons have been- given for the 

same and to cover up the lapses and to victimise 

the aoplicant the service record was réolaced by 

the fabric.ted document and the original of the 

same was not made available, nor was brought on 

record during the en(-Tuiry. This aspect has been 

stated by the applicant in the statement of 

19.3.90 while replying the' rfuerry. 

The document produced and the record 

of DAli action on the earlier chargesheet was 

never relied in the list of documents by the 

disciplinary authority. The documents which 

are not relied in the chargesheet can not be 

relied upon in the inqiry without giving the. 

copies of the same to the aplicant in advance 

atleast 3 days before of the conmencement of the 

inquiry. The impunged orders are therefore against 

the principle of natural justice, arbitrary and 

discriminatory and therefore require to be quashed 

and set aside. 

The names of only two vJitneses were given 

in the chargesheet while dunn the enquiry three 

witnesses have been examined which is contradictory 

(D&A) Rules 1963:. and against the Railway 6ervat5  
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(10) 	Keeping in view the remaining oeriod of about 

20 years of service ahead and looking to the pa't record 

the penalty awarded by the respondent is too harsh and 

disproportionate, even asuming: that the alleged cnargeS 

are correctly ijroved, thQugh it is not admitted by the 

applicant. 

(ii) 	Though there is no charge of violating the Railway 

Servants conduct rcles, the subject matter of the chargesheet 

and the alisged charge of misconduct cannot be said as such 

and unbecoming of a Railway Servant. As regards the first 

chargesheet the applicant was kept in suspension but the same 

was revoked and the charges were droped allowed to perfm 

duty and now again by awarding the penalty of compulsory 

retirement amounts to the non-application of mind and can be 

with only intention -'Co throw the applicant out of employment 

with ulterior motive. 

7. 	Details of the remedies exhausted: 

The applicant declares that he has availed of 

all the remedies available to him under the relevant 

service rules, etc. 

S. Liatters not previously filed or nending with 

any oth or To urt 

fne applicant furd.cr dec larec riat he had not 

previously filed any application, writ petition or suit 

regarding the matter in respect of which this application 

has been made, before any court of law or any other 

authority or any other 3ench of the Tribunal and nor any 

such aoplic:ticn, writ Detition or suit is oenTing before 

any of them. 

t 
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9. 	Relief(s) sought : 

In view of the facts mentioned in para 6 above 

the applicant prays for the following relief (s) - 

The Ion'le Tribunal may be pleased to quash and 

set aside the orders Annexures A-2, A-3 g  A-4 by holding 

terri as illegal and direct the respondent to reinstate 

the anrlicant with all conseuenc1 benefits. 

That the Hon'ble Tribunal may be pleased to allow 

the aeplication with costs. 

That the Hon'hle Tribunal may be pleased to pass 

such order or direction as deemed fit in the interest of 

justice. 

10. 	Interim order, if any orayed for A. 

(1 ) 	Pending admission and. final disposal the Hon 'le 

Tribunal may be pleased to direct the respondents to 

suspend the further implementation and operation of the 

impunc;ed orders and allow the applicant to perform duties. 

(2) 	That the Hon tble Tribunal may be pleased to pass 

., 
	 such order or direction as deemed fit in the interest of 

justice. 

11. 	Particulars of Bank Draft/Postal Order in 

respect of the Application Fee : 

) Name of the Bank on which drawn : State Bank of 

India , Ahmedaba 

2) Demand Draft No. 	; OT/A/113 759373 

dated 25th Aay,1991. 



4 	11 	. 
4 	II 	4 

I, A.H. Pillai, aged 39 years waxbziiagxx  

Ex. Statioii Master, Godhra resident of Railway 

ciarter No. 385—A, Godi Yard, Godhra do hereby 

verify that the contents of paras 1 to 10 are 

true to my personal knowledge and also legai 

advice and. that I have not sur;presed any material 

fact. 

Date : 
d-Awt  It 

Place Ahmeda d. 

I 
I 

( dirnature of valicant ) 

It 
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TADARD FORM OF CHARGE SHEET  

Name of Rly.. Admn.. \\Tc\t  

N0 LQL3J3j 	 Place of Issue 

Dated  

MEMORANDUM 

The undersigned propose (s) to hold an inquiry against Shri 	\' 	3N 
Q'J 

 
u n d e r Rule 9 of the Railway Servants (Discipline and Appeal) 

Rules, 1968. The substance of the imputations of misconduct or mis—behaviour In 

respect of which the inquiry is proposed to be held is set out in the enclosed 

statement of articles charge (Annexure I). A statement of the imputations of misco-

nbuct or misbeTavjoir 'in supoort of each articles of charge enclosed (Annexure II). 

A list of documents by ivhich, and list of witnesses by whom, the articles of charge 

are proposed to be eustained are also enclosed (Annevures Ill Ej- l\/) Further, copies 

Of documents  mentioned in the list of documents, as per Annexure in iare encrosed. 

Shri \; 4 \v) 	'v- 	 is hereby informed that if he so 

desires he can inspect and take extracts from the documents mentioned in th' 

enclosed list of documents (Annexure III) at any time during office hours within ten 

days of receipt of this Memorandum. For this purpose he should contactj 

immediately on receipt of this Memorandum 

Shri 	 s further informed that he may if 

he so dssires take the assistance' of any other Railway servant/an ofticial of Railway 

Trade Union (who satisfies the requirements of Rule 9 (13) of the. Railway Servants 

(Discipline and Appeal) Rules, 1968 aud Note 1 and/or Note 2 thereunder as the 

case may be) for inspecting the documents and assisting him in presenting his case 

before the inquiring, authority in the event of an oral inquiry being held. For this 

purpose he should nominate one or more persons in order of preference. Before 

nominating the assisting Railway Sevánt (s) or Raitway Trade Union OfficIal (s), 

obtain and undeitaking from the 

nominee (s) that he (they) (s (are) willing to assist him during the disciptidarv 

proceedings. The nndrta<ing shoutd also contain the particulars of other case (s) if 

any, in which the nominee (s' had already undertaken to assist and the undertaking 

,\houic1 b iur'iisliu_I to th uiJ(rsft)nod 	oncj with the nomination. 



------------- 

I 	 / 

'I I 

Shri 	\ \\ 	 hereby directed to submit to 
the undersigned a written statement of his defence which should reach, the undersigned 
within ten days of receipt of this Memorandum, if he does not reanised to inspect 
any documents for the preparation of his defence, and within ten days after comp- 

etion ,of inspection of documents if he desires to inspect document and also— 

to state whether. hewishes to be heard in person; and 

to furnish the names and addresses of the witness if,any; whom he wishes 
to call in support of his defence 

Shri 	 t'MNN`V- J)' is 'informed that an inquiy will 
be held only in respect of those articles of charges as are not admitted. He should, 
therefore, specifically admit or deny each article of charge. 

is further informed that if he does 
not submit his written statement of defence within the period specified in Para 4 or 
does not' apperin person before the inquiring authority or otherwise fails or refuses 
to comply with the provision of Ru!e 9 of the Railway Servants (Discipline and 
Appeal) Rules 1968 or the orders/directiOns issued in pursance of the said rule, 
the inquiring authority ex-parte. 	. 

The attention of Shri 	'S\ 	 LYcS is invited to Rule 
20 of the Railway Services (Conduct) Rules 1966, under which no railway servant 

. shall bring or attempt to bring any political or other influence to bear upon any 
•.. ' superior authority to further his intrest in respect matters pertaining to his service 

under the Government. If any representation is received on his behalf from another 
person in respect of any matter dealt.within these procedings, it will be presumed 

that Shri _\1 \ 	 •\ V 	c\ 	is aware of such a representation 
and thatit has been made at his instance and action will be taken agains thim for 
voilation or Rule 20 of the .Railway serviceo (Conduct) Rules, 1966. 

The receipt of this Memorandum may be acknowledged 

Ends. 	 ' 	Sgnature 

' 

Narrie and Designation of 

To, 	- 	/ 	 ' 	 Competent Authority 

Shri  

Designation 	 Y\ ? 

, for information. 

(Nanie and Designation of the lending authority) 

SrikeOfvhihe''er is 'rdt a!iacble rb1bJde1 
eiefopé1arO rven/ridtiven with the Memorandum as the case may be 

NÔf tWd dfl 	i'ty(('th1Ouldi imit)ithdtwhnever a case is referred to 
3 tfie dtstiptmary authzirt! by thelnveti.gatiri.g 	 or any authority who ar 

irt the custpdyçf the Jispo,, docurrertsor 'hQ 1'ouI be a4rng1for inspec- 
tion of the docuients to enable that puthority bcing mentioned in the draft 

L,1f )4t) 	 11 	rA  
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MomoandUm 	
Charge Sheet under Rue of th Rway Servants (DicIpIne aidAppJ) Rules, 1963. 

Statenent of Articlez of charge framed agast 

	

: 	
(Name and Designation of Railway Servant) 

- 

	

Ga rel e ss 	njit idn. 

Thatthe said Shri N 

r'hile functiohinci as___ 

ARTICLE 'I' 

\\ 	. 

during the period 

------------------ 
(here enter definite and distinct article of charge) 

- 

- 

ARTICLE II' 	 - - -' 

That during the atoresald period and while functioning in the aforesaid office, 

the said S hri 
(here enter definite and distinct rticle of charge) 

H 	 I 

ARTICLE 1ffl 	 r 	ei) 

That during the aorstd period and while functioning in the aforesadoffi, 

the said Shri 
(here entet definite and distinct article of charge) 



------------------ - ------S-------- 
/ 

S 	 . : 

4 	 H 

\ 	
ANNEXURE 

Statement of imputhtions 	or misbehaviour in support of the ariQ1e.s of charge 

against Shri___________________ 
- • 	

.51. 	 .5 	5- 	.5 	
1• (Name & Designation of the Railway Servant) 

. 	- 	. 	 . 	. .. . 	- 5,- .'•. 	.. 	 . 

ARTICLE 'l 	 , Jo 	oi"i 	at 	i 

fail 	
I/tC 

ed tD 	 the   
U 	co d 	d 9  lui$d at outside siio1 o213? ITorn 	3isi 	iVC.l 

th5gh 	1TL 'aac intiratod yu 	bUh1ti'D 	1hofles 

ARTICLE 	'IIi 	 ... 	 • bu 	oc 	 U5e 	p i'l ar 	uaro 
.urthcr 

on 	nIb1 PhDne 	iitb. 	TSL on c1tT 	zi5 	ab.t5sd r 

ART!CLE''IIl' 	
)U miiuity '  r-til 	f-:i.se sick oi thty id lcft the 

:adCpartr ithout 	Tl5.ssi0fl. TI'.i s ha 	 by t 	TJL 

cii r POT .  
-* -, 	-c,- -. .•-- 

Th 	t1D 	'iCJt 2O)0flS3. :1• 	.jLU 

1 
S 	 S. 

.. 	. 	S 	. 	. 	. 	', 	. 	 . S 
ANNEURE U 

List of documents by which the artic1e 	of framed againstShri 
- 

5- 	-" 	S. 	• 	_•'• 	S 	. 	•, 	..S 	........ 	. 	S . 	•S 
to be sustained 	- -re proposed 

(Name and Designation of.  Railway Servant) 
5 'SS ,5  . 	 • 

o£ ' 	f 	I po L 	o 	JO 	 rc 	i1. stcia 	or ol 	x1 P1l 
t 

ANNEXUPE (V 

List ,  of 	witnesses 	by 	whom 	the 	articles 	of 	charge 

/ 

framed - against 	Sri 

(Name 	and 	Designation of ihet aliwdy Servant) 	a'e 	pioposed 	to 	be 	sustained 

- - 
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1 \. 

c 
STANDARD FORM OF CHAICE SHEET  

( 	uitvr cit ri1) tzc 	i Fr; 	} 
ola 9 (J the R3il5 Servants (Discipline and Appeal) (Rslg 	8) 

	

i 	ism 	of Rly. tdinn.. 	 Q 

IWT c 
111 MEr4ORANDuM 

1?kr) (9n) fff7rq 18fk1T9 ER .igft; NfT ......................................... 
k 	 Vfl1 	 5[T tR Ft RwTRmoil TT R, far 	T it rtw 

1i n 

S fr frum 	
( IIlIv) 	i 

TfTiIlrp 

lIe nedeciied propose (a) to hell 50 insdry aaiost Shcl;....... 	
.undr Rule 9 of ti 	Peilwsy Se ryan t (Diari; 1 in a an ii At peal) R as, I 9(B. Th4 stil a tsra Ca of th 4 imptildtions 51 ethos III it or, 	is ial CIiC C 54 I ii 	54'ai 	SI si fich the q u iry is proposed to b0 haiti ii set out in th0 enclosed atatarics t a I ortici as of die age (Ate sirs I). A sta t erricut o f th5 in pate don a of ndacon lid at  rciisbehaviour in support of each article of charge is enclosed (Aoacxure 11). A iit of documents by which, and a list ei witnesses by whom., the articles of charge are proposed to be ustcined are alas enclosed (Aencxures Ill & IV). 	Fus-tFss, copies of documanta, mentioned in the hat of documents, u 

\uneurc Ill ore enclosed. 	 . 	. 	per 

2 	
cif1-p iifro 

(tmvIII) qNu 

tr cr 	........................... 	 r 

°4 hri..... 	 is hereby infosnad that if he so dtaires, lie can insp 	nd zk 
yatricte from the documents isetionecl in the enclosed list of documents (Annexurs III) at any dme during oflice hours within ten clays of receipt of this 
inrandrots. For this purpose h5 sbuld contact... .................................................. irnrnsdietely on receipt of this memorandum. 

3 	T1............................................. 

	

k 	 reciti wir lmiwrr qr 	 f 	1s 	zrr 	r// 	fif 

(w.w 	fiTzrer 1968fap 

(f) 

................. WK~......................... 

a 	() 	ffyfkg 	TtT 	[1 tjq 	 r°r 11T 	(Tfi) In, ZiR 	fw°r 4't ft 
y (°) 	 oç ' 	 epso eç 	c 

	

qT oç 0fl5J 	I 

AZN 
........................... 	 cther informed the be may, if he so deres take the ei an co 

ci any cther Railwty servant/an cflicial of Railway Trade Jnion (who set)'sRas the requirements of Rule 9(13) of the Railway Servants (Disripline and Appcfl 
19i and Note I end/or Note 2 thereunder as the raise may be) for inspecting the documents and asniatiug him ineresenting his case before the, inquiring 

ethority in the event of an oral inquiry being h5ld. For this purpose he a. aid no. mate one 	ersoass in orde D refeence. 	I 	n 
tb5 twisting ailwsy servant (a) or Railw0y Trade Union Odl (s), Shri............ 	.....  
5h,td obtain an unslerLeiitig from th5 nominee () th5t h5 (they) is (era) wihir.g to aosiat bin during the rleciphriar proceedings. The Isr.dertntiing 10u1d 
,,!to cnntsits ths perticulres of other case () if any, in which th5 nceaince (a) hd s1 ready udert'iaao t' awist and tha sadestahirsg 510ld b' frni}sd to 

'he owiitaei ofay v.id. th5 ncrsirwiou. 

a 
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etT 	 it 	TT ?tIRM srTST fqft 74 M-71 

rf 	 T 

Uaru 

Shri. 	 is hereby &reded to submit to th ursied 
o written statement of his defence which should reach, the undersigned within ten d;ays of receipt of this Memorandum, if he does not repuire a .. pect any 

documents for the preparation of his defence, and within ten days after completion of inspection of documents if he desires to ii 	dxumect 

and eJso— 

(EF 

ddso— 

() 
(a) 	to stotc whether h0 wishes to be heard in person,,  and 

() 	or wRT 	, sth 	rn 	R ErM4, fitts 

(1$ 	to furnish the names and addresses of the witnesses if any; whom he wishes to call in support of his defence. 

5
................................................ 

f 	 fr 

Shy...... 	 is infoed that an inquiry will be held only in respect of drone article1 of 
charge as are not admitted. He should, thet efore, specifically admit or deny each snide of charge. 

6. 	....................................................Tf 	T1 a 1t il i 4 	f Tgcwf1 	PTf 

Ti ¶brfzgr qenp 	9 	WtTT 	ZIT Ovp 	 mT 	 grfnr 	hn q 	 irot) feyz 	196 

NTI 	sen 	 er 	rfri q; 
?9fZ 	Odt 

 

wT UqTdT q I 

I NShrj.....%. s. ,\...."' 	
-"
\. . ., .........

is further informed that if he does not submit his written statement of defence 

within the ptriod specified in Pars 4 or does not appear inperson before
.. t

he inquiring authority or otherwise fails or refuses to comply with the provision 

of Rule 9 of the Railway Servants (Discipline and Appeal) Rules, 1968 or the orders/directiors issued in pursuance of the said rule, the inquiring suthoCty 

may hold the inquiry cxpsrte. 

aTh 	................................................. 
rp wior 	r'rsrtr 	 ii wl;i 	n .l 	Fwltuii 	titt t 	fli i 	t fiti i;tf qRZ lt'uT T 	iit 

............................................ . 

The attention of Shri. . . 	 is invited to Rule 20 of the Railway Services (Conduct) Rules 1966, 
under which no railway servant shall bring or attempt to bring any political or other influence to bear upon any superior authority to further his inttest 

	

in respect matters pertaining to his ,  service under the Government. if 	y re rcsentstq i r cived on his behalf from another person in' respect of any 
matter dealt within these proceedings, it will be presumed that Shri.......................is aware 0f such a representation and that 
it has been mode at his instance and action will be taken against him for voiltion of Rule 20 of the Railway Services (Conduct) Rules. 1966. 

"F girn 	sT7t rflggft 

The receipt of this Meniorondum may be adcnowlcdged.  

Ends. 

ignature 

... ... 
To 

N&rne and Designation qjCopetcnt Authority 

Devignation ; 	 ) C 

P1500......................... 

t Copy to Sieri ................ 	 °t 	 for information. 

(rniii tITf PtT(t g, r TPT ;fl T9T Name and designation of the lending authority) 

* 	T O4rfl 	 • • 	 • 	. 

Srike out whichever i0 not applicable. 	 ' 
v 	

tsIT 	TtrR?UotTsrr I 
To be deleted if copies 	given/not given with th0 Memorandum as the case may be. 

rr rrcr 	ff 	tqi PF o 	OT 	rrRr mi rrrr 	mr 1 	frrr 	a fr 	errrggy ftpfg flgag mgrrj ;Uff 3UFETwR1gr 	irgo vrilr fbrtt 	rferatyt it 	lrm qTaftq 	ZrT aj tj firsi q 	irku rn1 	g mfgr 

Name of theauthority. (This would imply that whenever a case is referred to the disciplinary authority by the investigating authority any authorit 

	

	Cr 
y who ore in th0 custody of time l;ted documents or who would be arranging for inspection of the documents to CuablC that authority 

being mentioned in the d5ft memorandum. 



	

3 	
(C) 

I  

Memorandum  of Charge 	
1968 

Shoes under Rur 9 of the Railway Ser,ar, S  t2  Pisc!,)Nne and App0) 	1963 q. 

 
Statement of Ardca of charge flamed against Shcl 

(N&rne and Dcgn t j of Rlway Seant) 

' 1IU1UL 1' 

That 

while functioning as.ç- 	
. 	 . 

S . 	 (here enter definite  and distin t artk!e  of charge) 

Icondubt nnd isehviou) 

o1 

	

ARTICLE 'II' 	 f documonta, u pet 

That during  the aforesd period and while flctioning  in the aforesaidthe sd Shj...... 
	. 

(here entet deflrite and distinct artid of charge) 

r 	ARTICLE 1w,  

That during 
 the aforesaid pefiod and while functioning in the efored officø the said Sh 	 . . . 1\)k ......................................................... .. - 	

. 

 

Were ente, definite  and distinct article of charge) 



0 	

o4o 

	

St 	rt f 	t& 	rnir lt r 	 c 	c 	1t 

	

Sk 	çz 	
IN 

	

e 	it 	of ho R 	Sz&) 

r tE 

- 	- 	 17O 	TIY1 txT 
 

to tl 	Pt on üuty 0 

0 	 Switchfllfl of 	B' 	Cbi 	cor1p1cine.d 

0 	 T1CLEF 	chr 	S.N. 	Iyer th,t 	ou 	exo 	not attending t1 	group 
king I/T/I 1D 	fl Goods trifl 	rough. 

t1e1D hOt 	for 
- 	'fl the 	tTITh c31leci you On cOntrOl phone 	nds1d you 

113 1  
-- 	

- 	to contCt 'B1 	cbifl you replied that 	cbifl ws un 
Th 	visC d you 	ot to 

0 
0 	

- 	necO qpriiT giving 	roub1e, 	1 TNL 
ith t1 	stff-' 	You 	ined.Lr.te1Y str3d. 	busiflg 

qusrrel 
I 	

ic1E 	tv 	TITh uTh 	un_pr1im€fltrY inig 	pd chlThflgCd 
 ou 	or 	nydent1on  

ttioto  S 	 tb rol ohofle fort  e cont 
In this fashion 	OU nisbeh 

efrecting the 	ori 	of the 	TL1 	Dy.TL(I) 
45 

	

	 t in adWrSOlY 
shill 	V-)S 	oufler 	nd PCR Shri Ti 	ei 	pres en 

to 	 LTL - 	- 	
the 	JflL 1 s sect.0fi 	nd listened 	your abusingvt 

\TCI1 	on 0ont iti phoflo. 

therefoi, consi&ie&res00fisib)0 	for 
You 
conduct 	nd mIshv0ur. 

L-- 	- 	- 	0 
..-•_---.-------'---- 	

_.-. 

C 	q - - - 
\NNEXURI 'rr 

JI  - 

9 
ie fri J 	 j r 	by wh 	to d qaan 

: 	 (N1xne and de Vton of lilway Sront) 
oiod tø be w1ned 	0 

00 

in BcGDU All 	control Chart of 	to 16 his. 

trct of ranrks 
Sbft of 17..8S 

TV  

r 	rT tf 	 ( 	 rr 	qr) 

fre Q 
Ut of 	by whoni 	e 	cloi of cre 

(Nitw 	rcl D,r;anAt;an of the R.ilwey Sevint) a' prnpeed to be 	uend. 

0 

- 	- 	 0 

IX. 7fjC5/1i3i9,f287 	- 
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Notice of Imposition of a penalty (N. I; P.) Under 6 of The Railway Servants 

(Disciphne and Appeal) Rulc-s, 1060 

No. E/308/ 3/3/96 	 Office DE/2. RC 

To, 	 Dated 2-6- 1990 

Shri A. H. Pill ai , 
A/GDL. 

(Through S/GDA. ) 
I. You are hereby Informed that the foUc'wing penalty has been awarded to You 

Cmpulsory Retiremcni'wtth immediate effect. This has 

ref. to this offiée /5 of even no. dated 3-7-89 and 
findings ofE.0. dated 5.4.90 and yourrepresentation 
dtd. 28-3-1990 	letter dated 10--90). u 

Speaking orders : On reverse side. 

A 

Designation 	]JOB RC 	__ 	 Signature_____________________ 
2. You a r e required to aknow dg receipt of this Notice 01 

- C/ -0 5/ET, OS/PBill,0S/SetIii Sr. DJO. 

You will be relieved of your duties on - 

Setfiernent of your dues will be macla at 

(C) Under Rule 18 of the Railway Servants (Discipline and Appeal) Rules, 1969. an 
appeal against these orders ties to 	Sr. DOS/BRa 	 provided 
(I) 	The appeal is preferred within forty-five days of the data of receipt of this 

flotico, and 

(ii) The appeal contains no disrespectful or improper language. 

Ackno'Medgement 

To 

I hereby acknowledge receipt of N. I, P. Notice No;  
Dated 
	

conveying the orders of imposition of penalty of 

on me. 

Staion/Piace 	Signature or left hand thumb 	 employee 

Name and Father's Name 
(In Block letters) 

Dated 
	

19 	with Desyantion B-  Station 



I 

1 have carefully gone through the' entire case, 
'the enquiry report and the brief of employee dt. 28-3--90. 

' I agree i4th, theftndings of Enquiry Offier that 
Shri Pillai had used unparliamentary language as given 
in findings at para(b):of FINDINGS. Ue of unparlieientary 
and. 'abusive languae i borne out by statements of 
Shri Sounar, Dy.Ti inkreply to Q.No.2 (cit. i93.9O 
and. Shri ,Taqui, FCR neply to Q. Na. 2 (dt. 22---9O 
From statement of Sri Lyer in reply to Q ±\1O 1 Zd.t.22-3-90) 
it is evident that as 6, responsible section Controller 

ñied about unduet'aifl detention (on) his 
informing the eñployée'thathe may have to answer. for 
t (the detention) th employee may have felt provoked 

In any ease from the enq,uiry xort it is evident that 
to 

gross misconduct and misbehaviour unbecoming of a 
Railway Servant invioIationb.fRai1way'Service 'Conduct 
Iules Was indulged in b,Y Shri Pillal. As ASM he has 
public interaction tooand this evicLince of 
misbehaviour and rniEcofl'Juct causestituiost concern and 
such behaviour cannot te tolerted - 

Penolty imposed,'Comiulsory retircmcnt1 



Western Railway 

611.gp 	
Divisional Office, 

/
• 	 // 	 ---.--------• 	

' 	.1 

Date: 

'1 Shri AH.Pilli, ASri GDA. 
Qr,No,385/A, GL yard, 
GOLHBA. 

Sub:- D'LF( action aaint you 
Ref:- Your appeal dt.05.07.1990. 

Undersigned has considered your appeal cited above 
ag f "Compulsory Retirment ainst the penalty o 	 with iimn. edite 
effect imposed by LS 13[C vide 111k dt.25.6.1990 and has 
observed asunder :- 

" I have gone thro ug1 the case and the appeal of the 
employee in detail. There is no reason for an employee to 
indulge in using abusive and unpaiiarnentary language with 
the contiol staff ihen there is no provocation warranting any 
quarrel or a CUff. The  employee  should have kept his cool, 
even if he was working overtime and hehavd himself. He is, 
the refore, responsible for misconduct and misbehaviour. 

in view of the above, the punishment awarded by DOS 
appears to be adequato and does not warrant any ckLjutjon." 

Please acknotledge. 

(R. 
Sr.DOS 73RC 

/- OS ET 55 GDk 
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Wost:rn Reilwey 

3oO/S/3/6 

To, 
DOS 3RD 

Ojj1Onl Of'ice, (¼ 
Vedodere. 
Det.e : 54•r;Q 

Sub:- floor DIR action '.nsb ,s1_oPc now 
Uorkinq et ODA Shri P. . Pil1Ei. 

Rof:- SF5 ISSUOd by DOS-13RC vide even no. 

doted 3,7.9 r1d ckflw1dqd by the 
nm)lOyBG on 3.7E39 end your letter ci 
oven no. dtod 11.1.90. 

\iidn SF-7 l50upd under your eVOfl no dtd 
I was nnminntod Ps E.fl. to ennuiro into th chqes 
levelled eqinnt the chove nprnpd moloyee. The 0N 
enquiry jes rondjc;ed en g,3.90 end 22.s.go t PRT 
durinq which the df9ndflt wes sr1sted by PSM _GDA 

Shri i'l--Yi. Rornen. Thouqh the defendent bed esnured 
thot he cu1d submit his sUmmery of' d n efncn ulthln 

10 rioy from ?2.3,90tho 	ic 	not, born received 

for even ofter 	loose Of 14 days. Therefore the 
findinqo hove henn drown un todey nd suhmittd Cs 

under. 

Ourinq the onnuiry the folloAIflP 	'idencs ecro 

recorded. 

(i) 	ch r i P.H.Pillni, AS_SPrJ nejjnrkin ot GO - 

r-;nrt 

Shri Rem\Jiles Souner DY_TNL OC - 	ininistrotivo 	r 

Uitness. 

.3hri 5.. lyor DY.TNt OHS _dninistrotiv 	U!tnse. 

thri 3. .Ioqui PCRC _\iministretivn Uitnrsn. 

I. 	ITlSLE5 	flE 	SS 

On 	i7.9,3 	hi1n 	you 	uere, 	On 	 S 	43.: 	CP1 	the D  
Suitchmefl 	ef 	' 	Cabin 	rnnlnind 	to 	the 	OTNL en 	duty 

Shri 	. lyer tht 	you 	were not 	ttendnq 	the ornup 

tlophe 	for mokin 	I/T/ 1110 Deun 	noade 	'crein tbrn'ch. 

tihon 	th 	ITNL 	cel1d ynu 	on 	rent ml 	ehon 	end 'eked 	yu 

te 	nentoct 	'3 	Cehin 	you 	replied 	hH; 	Cbin jor, un- 

n unene 	rily nivinu 	troublr. 	The 	Tr:L 	dv1ied you rot to 

ouorrnl 	with the 	stoff. 	You 	immedietoly 	stertert rhummne 

the 	/VIOL 	tiinq 	un-c 	1inri'cerY 	i;flUO:O 	nn chllnqnd 

the 	ericinistret,infl 	to 	'coke ne 	with 	you 	for 	ony dotntion. 

In this fnhion 	you nisbuheved 	en 	control hnne for 

45" 	odvoroolY 	ffectiflq 	thp work 	of 	the 	TflL.DY.TrL(I) 

Shri 	Henvilec 	flouner 	end 	PCR 	flhri 	Tenui 	were prennt 	in 

the 	3TL. 'o 	sectiOn 	nd 	1i,end 	to 	vou 	nhueinq the 

n 	control 	ohofl. 
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JI. 

() It is otiblishci beyond doubt that thoro we's 
tq 

br, tho defondpnt Pnd TL n duty hri (I 	to Q.No.2, 5 ond 6 of' /cit Uoi, 
1n to 	 2, & 10 of S/mont No.2, Pn s  to fio 
1, 3 of S/rnent No.3, ns to fo.1, 2 & 4 of5/rnont H04 ) 

1h e dGf'cndnt hr1r USOrI 	 7n1,44 	 uoie. 
lPntj3 	on Confrol phofle uhilo sokinq to th 	TrL 
on dtty -ahri 	 lyor uiT:h w 	hsrd in noron 
by Shri Rsmvil 	S. DY.TNL(I) on du -.y -nd ShL Ioc!sj Pcr or, d'ity 'ho had duly recogniand th 	th ort.y on,  tho othor nd of''h0  phonE t& tho dofen dent Shni A. H. Pillsi eiLhr by rsconisjno his 
110 iO or by conirin 	th5 	rnr f'ro 	1TNL 1-1 Chri C. 1. Iycr ( Pfl9 to 1?.Noi, 2, 39  4 	/nont -'n so 1 of /mcn 0 	n r, L,7, 

4 of S/nsnt N0,4 ) 

Tb do ndnt hs dJ tt d that 	w 	orook 	 by . 	 thc i1L r rtv Shri fl 	. Iyr (Rr!o to r'•N0•5 • 6 or Vmcnt o.i ) 

(d) Cn 17933 th doFonrnt ws 	tin ororr 	of' 
uorkinq which rsultrd in the Sultc:hrrrn on duty rt 

' 	Csbin ctmpljnrr tr th 	fTL th- tho -Crs,- 
rot, rnttendSnrj ?-hr 	 (no tr YH. I of' Z t !'02, ns to I..N 	3, 4 Z 11 of S/ron- 

Th 4 siidcnccs r000Lderl ir 9 shoots, tho t3RC_C0R/ PND - OI oction control chsrt5 of' 17-9-88 for th three 
shifts noonly 00 to 09, 0.9 to 16 md IG to 24  hours ond 

E 303/3/3/96 cont.,inino poqon seni11 y numb 
:red From 1 ti 16 A sro mnoloscd hrowjth fot furth 
sary sotion pioese0  

(Ji V 

( P.  Chokrrnny ) 

	

.o. 	(PL) ORC  



05.07.19900 
From: 
A.H.Pillaj 	 T) ASM, 
GD4. 
To 

The senior Divisional Operating 3uperiritonc1ont, 
Western Railway, 

4 	 Vadodara Diiio, 
Vadoci ara. 

Through proper channel. 
Sub:— APPEAL AGAINST NIP NO. 

E/308/3/3/96 OF 25.6.90. 
Respected Sir, 

With reference to the above NIP I beg to submit 
as under:- 

I was continuously put to 12 hours duty 
instead of 0 hours from 	- 	and on 
17.9,63 I was unwell. Yet I performed my duties in 
the interest of the administration and thereafter 
fell ill. 

The incident took place after 15.00 hours 
i.e. after my restored hours of 7 to 15 hours 
and dur1n my overtime hours which I was unwell 
but due to ccurnctancoe I was com-nellod to 
contInue. 

In train working there are differences 
betwoen control and lIne staff. Under the unhealth 
condition and underrost there might have been 
ilifeoling to ATITL for wh-ich I am very sorry and 
it was not my intention to abuse or humilIate ATNL 
who is our respected colleguc but due to the 
circumstances quoted above incident might have 
taken place for which I am very sorry. 

As a guardian of ours your kind honour will 
consider my working conditions and will be kind 
enoug: to take this issue lightly as neither 

Lq I had. done an nsafe 	y loss to the railways 
I, therefore appal to consider the 

circumstances quoted above and consider the appeal 
humanitarIly and I assure of my best serrIceo. 

Uith regards, 

Yours faithfully, 

(A.H.PILLAI.) 
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FROM: A.H. PILLAI 
ASM/GDA 	 C. 

Rly. Qrt.385-A Godi Yard. 
Godhara. 

Dateci.  

To. 
The Divisional Railway Manager, 
Western Railway, 
Vadodara Division, 
Vadodara. 

Sub: flevision application under DAR 1966 
Rule-25. 

Ref: i)Railway Board letter Nó.E(D&A)84 RG 6.41 
of 212.86. 

2)Appelte order No.E/308/3/3/96 of 27.8.90 
Recd. on 29.8.90. 

3)Fenalty order NIP of even No.dt.25.6.90 with 
speaking order overleaf. 

4)Fthdings of E.O. dt.5.4.90. 
5)Written briefs dt.28,3490 
6)Appeal dt.5.7.90. 

Respected Sir, 

HISTORY TN BRIEF 
1.0 	Ona chargeoFisconduct & Misbehaviour in as 

much as abusing & using un-parliamentary lunguage, 
the chargesheted employee(I) is awarded the penalty of 

- 	'Compulsory Retirement' by the DOS/J3RC, the disciplinary 
authority vide ref. 3 above. 

The appeal was preferred urtderRule-13 of the DAR. 
The appellate authority however observed that' the 
penalty awarded was .adüate & does not warraflt any 
dilution'. Vide reference 2 above 

2.0 	I submit the revision application under rule-25 & 
in terms of Rly.Board circular quoted at refrencé one 
above bssed onì following  grounds & reasons among 
many other reasons - 

2.1 	The appellate authority while considering & deciding 
the appeal has not applied to its mind fully in 
teriis of the MR Rule-22(2) (a), (b) &. (c) as under - 

2.2 fl1ane of the procedure laid down under the Rule 

It z submitted that there are serious procedurial 
?aes from the stage of isaua of chargesht, 
inquiry, findings of E.O. speaking order & NIF of 
the competant authority & the appelate orders o 
dIscussed kere in after. 

2.3 	The chargesheet para-2 in incoplet in as muah as 
it does not show as to who should be conterted for 
perusal of original list of documents in total 
Vil&tion of the DAR Rule i 

2.4 	The deliquent employee is deurived of legitimate 
opportunity of perusal of listed documents vide 
Annex,III of the prefer the defence accordingly. 
It violates the Rule-9.. 

2.5. 	The extract given is not a ifarified true copy & not 
signed by anyone to antl.zankx.  thenticate the same. 
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2.6 	Arinexure I, II, III & IV of the S.F.5 are not 
- signc. by the competent authority who issued the same. 

	

2.7 	For the same charge earlier the chargesheet was 
issued & after inquiry it as cancelled without 
prejudicq to rectify the error & to fill in the 
apparent/! to prove the charge. This is illegal 
& bad in eyes of Law. 

	

2.8 	The E.O. while conducting inquiry FIRST recorded the 
full staterent of the deliquent Official on 19.3.90 
statement No.1 examining clely without commencing 
& completing the examination & cross examinations of 
Adm, witnesses which were recorded on 19.3.90.& 2.3.90 
statement No.2,3 & 4. This is the serious lecurter, lapse 
which warrants the entire inquiry to be scrapped being 
fully violative of the DAR Rule 9(13i) (19) 9 (20),(21) 
& (22), It be scrapped & declared null & void. 

	

2.9 	The S.F.5 Annexure IV shows only 2 Administrative 
witnesses. S/Shri Ramvllas Saner Dy. TNL & Shri 
Taqui The PCR. The E.O. in total violation of the Rule 
18 note called for any additional witness Shri Iyer w/o 
intimating the charged employee & without giving time 
for the study of his statement for fair deal to cross 
examination him (minimm 3 days to study). 

	

2.10 	1 was deprived of oppàrtunity to produce defence 
witnesses & or defence documets in tote. 

	

2.11 	Finci1n 	E,0, drew findings in total disregard to 
T1ef of the defence dt.28.3,90. 

	

2.11 	The finding Para 2 regardthg the Mm. witness No.3 
Shri Iyer. It is submitted that he is not the listed 
Mm.. witness in terms of Armex.IV of the S.F.5 his 
statement therefore does not constitate the evidence 
before E.O. as he was extraniously called without 
knowledge & intimation for the deliquent employee. 
Hs versor, be set a side being illegal violatIve of 
Rule 18 Note of the DAR 1968. 

	

2.13 	E.O. isunaware of the main charge vide Annere &(One) 
which 'is misconduct & misbehaviour which does not. 
find any place in the finding at page I article of 
charges thiz is violative of Rule 9(25) (a)(b)(c)(d), 

	

2.14 	. 	narrated Annex.II orly &.in the findings at page2 
he was not concluded specifically in clear thrrns 
who thai' th2harpe3 are substntjatedoro therwise 

	

2.15 	Findings are incomplete, violatIve of fundamentals 
of the DAR procedure & are therefore required to be 
a': 	declared null & void & set a side. 

	

2.16 	It is not based on assessment of evidence adduced 
during the course of inquiry & that of the defence 
there is no discujn of the evidence adduced exce zk thi answers of questions are referred to there In.. 
Findings are automatically illegal & become a nullity. 

	

2.17 	The NIP & speaking order : The disciplinary authority 
in the speaking order. The 

fIndings contain not .a wjrd regarding the charge 
of misconduct/mjsbehavour as has been cleverly 
interpolated by the discip]4nary authority of his own 
iing the ward 	tarnounts 	Equa]t). nis is 	r all to gother unconcered exraniouz jihas: Illegally 
incorporated in 'the. speakin order to over,  com  
conceal the lapse of the findings. The. peaking order 

3• 
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also deals with the conduct rules in general which 
is a booklet. Nothing specific of the rule violated is 
precri%d in the speaking order at all which handicaps 
the charged employee in preferring a sound & complete 
appeal against the order. 

2.18 The peeking order also contain nothing but references 
of-6nos. otc 

2.19 The alleged term misconduct not enlisted in the conduct 
rule or elsewhere which should have been other1se quoted 
is not applicable in the given case because no rai]way 
servants conduct rule of DAR Rule defines or enirthe 
tern misconduct. In absence of it as per Supreme court 
Judgement in case of the A.W. Kalra V/S the Project & 
Equipments Corporation (A.I.R.1084 S.C. 1961). 

2,20 The speaking orders are based on incomplete.- fthdings 
not drawn on evidence adduced during the course of inquirthg. 
which *± 	 zcrx&xkx is conduc tdd 
with sefious procedueial las are therefore to be set 
a side & declared null & void0 

2.1 In the given case Annexure I & II there is no charge 
of violation of the conduct rule 3 etc. of which speaking 
order speaks additionally unwarrantedly & on exteranious 
t,aterial which is not an evidence on record or even the 
charge speaking orders are therefore nul & voia on this 
account. 

2.22 There is no evidence worth a nor-siake of which the 
witnesses talk about before E.0. muhless on the procedings 
therefore findings & the speaking order with NIP be set a 
side being nor based on evidence on record. 

2.23 Before 5ssue4 of the NIP the dIsciplinary authority has 
failed fully in as much as it did not send me the inquiry 
repQrt(finding)providirig me an opportunity of representing 
on iswithin a ppecified time. This mandatory legal 
obligation is not complied which renders the NIP null & void 

	

3,0 	MISC0NDUT : In the conduct rules it is not specifically 
menTT-6-77-7thi at violation of the conduct rule 3 would 
tentaount to misconduct. This is settled in by the Supreie 
Court of India mentioned in para 219 above is discussed 
fully he for deep consideratIon during the process of 
the revision application. 

	

3.1 	Railway servant conduct rule (3)(i)stetes as under 13) 
general - 

1) Every servant at all tines. 
2 Maintain absoulte integrity. 
3 1F.,aintain devotion to duty. 
£ Do nothing which is unbecoming of a govt. servant. 

Rule 3(1)specified in form of behaviour but does not 
spciiy that its violaion will constitute misconduct what 
is not misconduct under the rules, cannot form the basis of 
the diaalinary action. 

The iordship ci Supreme Court of India in A.L. Kaire, 
Vertthe Project& Equipment Corporation (F.E;.C.) 

198'. S.C. .1961) have held while declaring with the 
conw:at rules of P,E.cemployees that - 

.,. 



'Rule 4 bears the heading general (Rule 9,3 of F.E.C. employee 
conduct disciplinary & appeal rules it is exactly the 
same to the provisions of rule 3 of Rly. service conduct 
rules) rule 5 hears the heading' misconduct. The Draftsman 
of the 1975 rules made a clear distiction about what 
would constitute misconduct. A general expectation of 
certain decent behaviour in respect of employees keeeping 
in view corporation culture may be a moral or ethical 
expectation. Failure to keep to such high standard of 
moral, ethical or decorus behaviour befitting an officer 
of ccmpeny by itself óannot constitute misconduct unless 
the specific conduct falls in any of the enumerated 
misconduct 'in rule-5 any attempt to telesep-rule. 4 
into rule 5 must be looked upon with apprehension because 
Rule4 is vague & of a general nature & wat is unbecoIng 
of public servant 	very with individuals & expose 
employee to vagaries of subjective evQluation . hat.n 
a qi tcontext would constitute misconduct, uflbecoming of 
a 3ub,ic servant to be treated as misconduct would 
expose a grey area not aenab1e to ob~jectiva evoJuation. 
Where misconduct when proved entails penal consequences it 

is deligatory on the employee to specify & if necessary 
define it with precision & accuracy so that the ex.post 
facto Interpritation of some Incident may not be 
comoufiaged as misoonduct. It is not necessary to dilate 
ths point in view of the recent decision of this court 
In 'laxo Laboratory Ltd. V/s iresiding Officer Labour 
Court eerut' ihere this court held that everything 
reouired to be pres rifred has to be prescribed with precision 
& no argtent can be entertained thatcsome thing not 
preecrlbeã can yet be taken into account as vérlfthg what 
is preacriheth Iin short, it ca.not be taken into account 
as varaying, in short. it can not be left to the 
vagaries of management to say ex. post farto that some 
acts of omission or commission no where found to be 
enumerated in relevant standthg order is none the less 
a misconduct not strictly falling within enumerated 
misconduct in the relevant standing order but yet a 
mieomduct for the prupose of imposing a penalty. Rule-4 
stayed as Gonerai' specIfied norms of behavour but does 
not specify that anything its violatIon will constitute 
misconduct. in Rule-5 it is no where stated that anything 
violative of rule-4 would peruse a misconduct in any 
of the subciausss of rule-5 which specified misconduct. 
it would therefore appear that.even If the facts alleged 
in Iii tho heads of charges are accepted as wholly proved, 
yet that 110111d not constitute misconduct as prescribed in 
rule-5 & no nenalty can he imposed for such conduct. It 

as well be mentioned that rule-25 whIch prescribed 
onaities specIfically provides that any of the penalties 

there in mentioned can be imposed on an employee for 
mionduct committed by him. RuieL. does not specify 
&miscondust; repeat, rule-4 of 1- ,EC. employees conduct 
disciplinary & sppsal rules it is exactly the same 
to the provisions of rule.3 of Rly.Sarvice conduct rules. 

32 	The above Supreme Ocurt Judgement have been followed by 
DivisIon bench of Orissa High court Juedgement Dr. St. 
Sushila isra v/s Union of India & others (AIR 1984 
S.C5C5). 

3.3 	Based on the above Judgements of the Supreme Court which 
becomes a Law for the republic of India with given case 
it does not tentamounts to misconduct under rule-3(1). 
& th?refore the penalty awarded vide NIP •& the appellate 
order needs to be revised & set a side. 

S 
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4.1 	1 am unfortunate. not to get a personal hearing in terms 
of 3.F.5 Para 4(a), or at the appeal stage. I therefore 
request for a personal hearing in the matter alongith 
my defence Assistant G.M. Thaker Retired Station 
Supdtt, restding in Baroda only at 1349  Sardarnagar 
NizampuraBarcda2, His willing note is enclosed. 

	

5.1 	1 have neIther abased nor used any 1z unparliamentory 
language as alleged except a hot discussion from either 
side such discussion are not uncommon in openatin.g 
performance being on Telephone only. The period of cthis 
quarrel is exagerated for 45 minutes is also for form 
facts. It can he seen from the ex.A.B.C. that nothing 
was disturbed, the was not detention. No complain from 

B' cabinian on duty etc. This will Prove my 
z innocence further 

	

6.0 	The appelate authority also bas aided giving 
definate orders but only has observed.e observations 
are not the orders. Its orders as it is are perhaps 
not communIcated to e as required under the Rules. This 

- 	render the orders illegal & bad in eyes of Law. 

	

7.0 	The penalty imposed is to harsh. It would deprive me 
of Pensionary benefits for want of required qualified 
services. This would bring my S=dt family on road & 
breadless which is neither tr intended by the disciplinar 
authority nor by the appeallate authority. 

	

3.0 	Sublttd for sy* pathetic consideration please. 

Yours faithfully, 

End : As above1, 

H 
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IN L-1E CLNTAL DMINISnITATIVL rr IPUNAL AT AHI4EDABAD 

0. A. 170.306 OF 1991 

A.II.Pillal..... 	 ... App1icant 

V/s 

Union of India & Ors... 	 ... Pespondents 

ITTEN ST?IiNT. 

The respondents huobly beq to file 

written statcmsnt to thE application as under:- 

Contents of paras 1 & 2 need no reply. 

Fecardinc para 3 it is stated that the 

applicant hs challenced two different charQe-

sheets in this application as shown in para under 

SV 
reply. The applicant cannot challenge two 

different chrge-shects in one application. 

Asreaards the service particulars of 

the applicant, the rcspondents rely on the service 

sheet of the apolicant. It is stated that the 

applicant was served with a charce-sheet vide 

No.1/308/3/3/92, dated 11.10.ER(5F No.5) for 

jor Penalty for the charoes stated in the. said 



harqe-sheet(Annexure A with the application). 

It is submitted that the c hrges levelled against 

the applicnt vide the aforesaid Memorandum dated 

]1.10.88 were dropped by the disciplinary authority 

ithout prejudice to further DAR action in future 

vide letter No.E/308/3/3/82, dated 27.4.89. A 

copy of the said letter issued by the Divisiona.l 

peratinq Superintendent, E3aroda, to the applicant 

is produced herewith as Annexure R/1. 

Itis stated that, the applicant was 

thee served with a charce-sheet 	N6.E/308/3/3/ 

96, dated 3.7.89 for the chres mentioned therein 

vide AnrieUre A/i with the, application. 	tiL 

dith&t It is denied that the two charge-

sheets issued to the applicant were in substance 

the same except a change of fewords here and 

there. It is not disputed that the date of. 

incident is the sme in both the charce-sheets. 

It is submitted th,t the first chrgc-sheet issued 

to the applicant was required to be cancelled and 

withdrawn and the fresh charge-sheet was issued 

for the charges stated therein on the basis of 

material relied uron by the department. It is 

not disputed that incuiry officer was appointed 

to inquire into the charges levelled against the 

applicant in Annexure A/i dated 3.7.89. It is 

not disputed that the disciplinary authority viz., 

Divisional Cpera. ting Superintendent, Baroda, awarded 
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:d.nghrnerit of cc)aruls cry r etire:ns at vide 	dted 

:5.6.90(Annexure A/2 with the' application). It is 

ubitted that the Enquiry Officer gave his firciincis 

videO letter d ted 5.4.90(AnnexureA/5 with the 

arJication) 

The a pel 	5.7.90rfr preferred 

by the app1ic, nt on 5.7.90 has hecn deided by 

Senior J3ivisional Operatino' Suprrintendant, Proda 

and his decis ion dated 27-E-90 rej ectinc hi appeal 

is 	roduced by the applicant at Annexure A/3 with 

the application. 	t is denied that the appeal as 

rejected by the appellate authority iithout makinc 

a properly worded speaki.no  order. 	me order 

discloses reascns for rcjectine the appeal. 

The aPplication for revision/review filed 

by the applicant on 13.10.90 has heen considered 

T:T 	r, 	C'Th 

sin ccir?1nc 	c:'r n 

J2. 	(na:a /4 'ith tH 

t.h;'t ±:o (cy 'ie: tia so-c 11 

elity the DFfi gr ntrd pc rsoi h a: in :cche 

icsnt with his defence assistant but rejected 

petition as alleged. The said letter dated 

2.90 gives reasons for the conclusion arrived at 

:he DP, Baroda. It is denied that DPJ1,Earoda, 

not passed any speainq order a.s such while 

ctinc a rcvjsjcn 
PCtt30n . 	i 
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that the aforesaid contention of the pp1icnt gets 

support from the judciement passed by the Karnataka 

Hiah Court in W.P.4843 of 1973 decided on 17.1.80 

in the case of S.Dorãiswamy V/s Union of India  reported 

in 1980 $LJ 385. It is denied that the order passed 

by the : 	aT a 	2TEC e.bl en an ortar pan set 

mech -  ic nll a ad to r s act arpear to be a r eat in 

oder 

3.. 	&ontents- 
OMIns 	pares 4 c 5 necd no reply. 

4 	Regarding pare 6(1), the respondents rely 

Ori the serice record of the applicant. It isnot 

dputed that in the year 1988 when the applicant 

wis seve.with a charce-sheet dated 11.10.88 he was 

wserving. as Assistant Station Master at Chapaner 

Pad Station. 	 - 

5'. 	Regarding pare  6(2), the respondents rely 

dn the cha rge-sheet dated 11.10.88 at Annexure A with 

he application. The charges stated therein were 

evel1ed acainst the apinlicant. 

Contents of pare 6 (3) arc not fully tiue 

and are not admitted. It is not disputed that the 

n&uiry Officer proceeded with the inuirv and 

ecorded statement of some witnesses. It is 

ubmitted that the said charge-sheet was subsequently 

ropped and was withdrawn without prejudice to furtrr 

disciplinary action in future vide letter dated 

'27.4.89 as the said rhrne-sheet 7as 
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defective. It is submitted that thedisciplinry 

authority has full jurisdiction to drop a charee-sheet 

without prejudice to further disciplinary action in 

future at any time during the pendency of the depart- 

mental inq-uiry. 	 - 

7. 	Contents of pra 6(4) are not fully true 

and aTE not admitted,. It is. not disputed that the 

applicant was served with a, fresh charcie-sheet vide 

No.E/308/3/3/96, dated3.7.89 ct.ntincq inter alia that 

on 17.9.88 while the applicant was on duty as Assistant 

Station bster at Chapaner Road Station the switchman 

of B Cabin conTp].ained to the Asslstnt Train Controller 

(ATNL) on duty Shri S.N.Iver that the applic'nt was not 

attendinc the Group teleubone for makinci I/T/I !;1D Down 

Goods Tain throuch, that when the . ATNL called the 

applicant on control phone and asked him to contact 

B Cabin he replied that B Cabin was unnecessarily 

ivin troubles, that the ATT advisedthe applicant 

not to cruarrel with the staff, that the applicant 

immediately started abusinG ATPL using unparliamentary 

lancuage and challenced the administration-to take no 

with him for any detention, that in this fashion the 

applicant risbehaved on the control phone for 45 minutes 

avrsely efiecting the work of ATNL in the presence of 

Deruty T(I) and €F in the ATNL's Section and listened 

to apnlicant t s 	a.busine the AT1L on control 

phone. The sspondents rely on the said char:oe-sheet 

for the contents thereof. 
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8. 	Regarding pare 65) it is submitted that 

th Enquiry Officer submitted his findings to the 

dicip1inary authority vide letter dated 5.4.90 

holding that the chergee levelled against the applicant 

wee established. The said findinas were considered 

by the disciplinary authority, which were ecccpted 

by him and punishment of compulsory retirement with 

imediate effect was awarded by him to the applicant 

vide NIP dated 25.6.90. The discipliary authority 

also passed a speaking order which is shown on the 

rverse of NIP. 

90 	 None of the crounds for chllence taken 

br the applicant, exists. 

(1) Contents of ground (1) are not true 

aid are denied. It is denied that the charge is 

aiquous and vacue. It is denied that the 

lnguage of the chrgc-shcet does not state or 

;s(7ribe the misconduct and misbehaviour and as 

smhr such it is recuired to be quashed and set 

siie and the consequent action and order on the 

flame also deserves to be quashed and set aside 

ts alleged. It is submitted that the charee 

evelled against the applicant vide charce-her't 

3.ated 3.7.89 is quite clear and precise. The said 

harae-sheet is not liable to be quashed and set 

side on the ground thxt of vqueness and 

ambiguity as alleged. 
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Contents of oround(2) are not true and are 

denied. It is denied that after the issue of letter 

dted 27.4.89 it drorping the chrge-sheet, it is not 

ocen for the DOS, Barode, to initiate the discipinary 

procedincs on the very subject matter without 

ns~ iiqninq any reasons for the same and issuing the 

second chrge-sheet is not in ±z conformity with the 

law laid down as alloced. It is submitted that the 

charqe-shcet dated 11.10.88 was dropped without 

prejudice to further disciplinary action in future. 

The fresh chre-sheet issued on 3,7.69 was therefore 

lecal and valid. It is subaitted that no reasons 

are reeuired to be assicned for issuing fresh charge-

shect. As stated herein above, the first charge-sheet 

was defective and not comclete in all respects and as 

such was dropped. The fresh charee-sheet issued on 

3.7.r9 is different one and has been issued stating 

full and correct particulars of the Articles of 

Chrcfes, etc. 

Contents of qround(3) are not rue and are 

not admitted. It is denied that the impugned order 

imposing penalty of compulsory retirement to-qether 

with the incuiry report is bad in law as per the 

judeements of the Hon'ble Supreme Court in the case 

of (1) Union of India V/s H.C.Goyal reported in ZIP. 

1964 SC 364, 1964(4) SCP 718 and. (ii) Union of India 
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V/s E.Bhashyan & (iii) Union of India V/s Mohmed 

Pmzankhan reported in 1991(1) SCC 5P2. It is 

s mitted that as stated in the 1P itself the 

ap1icnt submitted his representation dated 

vlde his latter dated 10.5.90, whc h 

wes t5ken into con.iicration by the dj 

aith'rit.y. 	In f:( t -1 h e fJCnCs of thc Ln:1ry 

offjti deLed 3.4.90 were suo1ed he the 

ap1icant vide letter dated 24..PC, c:ivinc an 

opportunity to make a representation or aubmision 

if he so desires, in wirtinc to hhr diac- iplina:cv 

aithoritv within fifteen cys cf the aecci. t of 

the letter. A copy of- the said letter is produced 

heewith as AnneXure 	The applidant in his 	 Ann.R/2 

1eter dated 10.5.90 also refers to the letter 

daed 24.4.90. Since the applicant has been civcn 

an opportunity to make a representation against 

th? findings of the inquiry officer there is no 

viplation of rules of natural justiceor any 

other rule. The said representation has been 

tazen into cons ideraion by the disciplinary 

auhcrity before passing the impugned order of 

pu ishment. In view of the said fact the judgements 

reEerred to by the applicant do not apply to the 

fets of the case. 

It is denied that the incruiry report and its 

ffJings are bias on the ground that the inquiry 
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officer in his report has given his conclusions 

without any clear, evidence as alleced. It is submitted 

that the allecation of bias is baseless and without 

any substance. The inquiry officer has given his 

findings on the basis of evidence rccordcd by him 

durinc the irir-ruiry. The allecations regarding 

occurance of cuarrel or otherwise are not admitted. 

It is denied that without examinino the ATNL or 

without submitting his name in the list of witnesses 

the quarrel which had occurred between the two 

persons cannot be proved. It is denied that the 

statement of the witness is of a secondary evidence 

and can be used to corrborated the alleged charge 

and cannot be used to create the evidence as alleged. 

It is denied that the statement of any witness was 

obtained to c.aeate an evidence. It is denied that 

the findinos of the ineuiry officer in pars (a), (b)& 

(d) are without any direct Evidence on record. It is 

denied that there is no material on record to proved 

that any quarrel had taicen placc betwecn the 

applicant and ATNL or the applicant had misbehaved 

in any manner as alleged. It is denied that the 

findin 	in para(b) is a vague statement and it cannot i 

be said that the applicant had abiied or used 

unparliamentary lanc.uaqe. It is denied that the 

final conclzusion has not been drawn by the inquiry 

officer and hence the findings are vague, without 

conclusion and amount to a defective one and hence 
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the report and the order passed on such a retort are 

renuired to be quashed and set aside as alleged. It 

is submitted that the inquiry officer after appreciating 

the evidence recorded by him has held that the charge 

le,rlled against the applicant has been established 

betyond doubt. The said findings as well as the order 

pased by the disciplinary authority are legal and 

proper. 

(5) Contents of around (5) are not true 

and are denied. It is denied that the appellate 

aithority fi1ed to perform its duty and obligation 

asi per rule 22 of the Paliway Servants ( D& A)Rules, 

168. It is denied that the orders of the appointing 

athority & the reviewing authority are not 

cqnsistant with the statutory rules and the said 

oders are not speaking orders. It is submitted that 

the appellate authority applied its mind to the facts 

and the ielt circumstances of the case and after,  

e.amining the entire record of the inquiry passed 

a speaking order rejectino the appeal. It is submitted 

that the disciplinary authority as well as the review-

inc authority also applier their minds to the facts 

cf the case and passed their respective orders giving 

rasons for their conclusions. The orders passed by 

ail the three departmental euthoritis are speaking 

oders which disclose application of mind to the 

pesent case by each authority. 
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(6) Contents of ground (6) are not true and 

are denied. It is denied that the reviewing 

authorityjust to fulfill the tethficni lapses 

cave pore onal herinc with defence assistant to the 

CpPliCaflt.k)± It is denied that the reviewinc 

au thor2.ty has not considered any of the points 

rrliFed by the aplicnt in . vision Application or 

durincr personal hearinc. It is denied that no 

evidence has been aprrAised by him and has not 

stated ny reasàns for 'his agreeing with the order 

of the lower authority and as such the orders issued 

by all the three authoritics arc raguired to be 

emashed and set aside. It is sabmitted that the 

order of the reviewinc authority discloses applica - 

tion of mind. 	o detailed reasons .re recruired to 

be cdven by the reviewinc authority on each and 

every pcdnt as alleged by the pplicant. The 

r'vi wing authority has cone throuch the r'vision 

petition and also considerc d the submissions made 

by the applicant and his defence assistant durino 

p - rnonal herring. The personal hearinc was civen 

to the applicant to enable him to make hi 

submiss ions in person also although it was not 

oblicatory on the rviewinc authority to do so 

under the rules. 

(7) Contents of cround0) are not true and 

are denied. It is denied that DOS, Baroda, is not 
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mpowered to issue chrqe-shcct for major penalty 

f compulsory retiicrnent but only the Head of the 

Iepartment i.e.General Manacier can issue the eharee- 

heet for major penaltyto the applicant as per 

ai1way Servants CD & A)Rules, 1968 as alleied. 

it is denied that the chrqe-sheet has been issued 

thehelow therank of appointing authority of 

the applicant and as such it is violative of 

rtic1e 311(1) of Constjtution of India as alleged. 

It is submitted that DO,Baroda, is the competent 

authority to initiate departmental procedinos 

acainst the applicantend has full jurisdiction 

!to impose penalty of compulsory retirement on the 

applicant. There is no violation of Amtfti3e Article 

311(1) of Constitution of India. 

(8) Contents of ground(S) are not true and 

- 	are not admitted. 'The sab-para 1 of the ground 

is vague and is not understood. The order dropping 

the first charcie-sheet has been served on the 

applicant vide Annexure A/S with the application. 

It is denied that to cover up the lapses and to 

victimise The applicant the service record of the 

appJ.icant was replaced by the fabricated document 

and thr original of the sane was not made avaiab1e 

I to the applicant and was not brought on record 

durinc the inGuiry. The respondents are unable 

toundrrstand the document referred to by the 

applicant in the absence of any specific detaj1 



: 13 : 

of the document. 

It is subrn itted that the earlier charee-sheet 

was dropped as the same was defective and the 

document relied upon xx5r in this charce-sheet dated 

3.7.89 was not supniied to the applicant alone with the 

first chrc.e-shset. It is submitted that the copy of 

the document relied upon in the ch-. rgc-hect dated 

3.7.29 has been supplied to the applicant. The 

applicant was civen an opportunity to defend himself 

during the inquiry. It is denied that the impuened 

orders are, therefore, against the prtnciples of 

natural justice, arbitrary and discriminatary. No 

document which was not mentioned in the charge-sheet 

was relied uron by the respondents and there is no 

violation of any rules or natural justice. 

(9) Contents of ground(9) arc not true and are 

denied. It is not disputed tha)t the charce-shert 

dated 3.7.$9 aFR gives the names of two witnesses 

viz., Shri Farri1as Souner and S.i.Thgui but that 

does not mean that no other witness can be examined 

during the inrruirv. Shri S.N.Iyer is the AL who was 

abused by the applicant using unparliamentary language. 

The charee-sheet clearly refers to him in Articles of 

Charees. Sri S.N.Iyer has been cross4j examined by 

the applicant during the incuiry. f 

It is submitted that the disciplinary authority had 

issued 	letter dated 11.1.90 in reference to the 



I 	 I 	• 

: 14 : 

charce-sheet dated 3.7,89 stating that the names 

of three persons including Shri S.N.Iyer should be 

read in the 1istof witnesses, A copy of the said 

letter dated 11.1.90 is produc 	herewith as 

Annexure R/3. 	 Ann.R/3 

Reording ground (10), it is submitted 

that this Hon*bl Tribunal has no jurisdiction to 

interfere with the quantum of punishment. The 

disciplinary authority has full jurisdiction to 

impose any of the penalties under the rules • The 

penalty imposed is not disproportionate or harsh 

but is. coimuensurate with the cravity of misconduct. 

Contents of ground (11) are not true and 

are denied. The a1leation of misconduct is un-

ambicuous and clear. It is not disputed that the 

applicant wap, placed under suspension after the 

incident but the said suspension was later on 

revoced. The revoation of suspension does not 

mean that the penalty of compulsory retirement 

cannot be imposed on the app1icrit, particularly 

when the first chrge-sheet was dropped. It is 

denie that after dro pine the cha rge-sheet and 

revion of suspension allowing the applicant 

to perform duty the penalty of compulsory rct:ire-

ment awarded discloses non-application of mind 

and has been issued only with an intention to 

throw the applicant out of employment with 
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ulterior motiVe as alleged. A penalty of compulsory 

retireiaent has been awarded by the dis cir lion ry 

authority after appyinci his mind to the facts of 

the case. 

10;- Cortents of paras 7 & 8 need no reply. 

The aplicant is not entitled to any of the 

reliefs claimed in pnra 9 of the aprlicn.tion. 

The apulicant is not entitled to any interim 

order as prayed for in parp 10 of the application. 

Contents of parR 13.need no reply. 

In view of what is stated above, the 

application may he dismie sed. with costs. 

VEI. IFIC ATION. 

I, Vidhu lashyap, ace about 33 years, son of 

Shri 3.b.Nashyap, worling as Senior Divisional 

Personnel Cfficer, Western Thi1way, Baroda and resici-

jog at Earoda, do hereby stnte that what is stated 

above is true to my knowlede and informat.on 

roceivc from the record of the case and I believe 

the same to he true. I have not surpressed any 

material facts. 

B aroda 

Dated: 13 .11.1991 
Seo.ioivi.ior1l'rsonnel 
Cfficer, Western Failwai, 

Baroda. 
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Ti, 

Shri A. H. Piflat, 
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(Thriugh SS-CPN)// 
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PLYIsioaal Office, 
arOd& ..Z 

Date: 1.1.1990  

c/ crrIL-ERC & 30 &s(RC. 

Sub: DAR actt°fl agaiast itwi A. H. ?iUai 
A4-CPN. 

Mf: SF-5 issued by DOS-tRC under sysa No. 
Dated. 3.7.39. 
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Th T 	C:T:RL .PD 	ISTETI 	TRI3AL 

ABiELULEAD F E CII 

O.A.No. 306 OF 1991 

A.H. Pillai. 	 .... 	Aaplicant 

V/s. 

Union of IndisL Ors. .... 	Respondent 

1JOfl UER TO TRITT i SF ATIIT. 

I, A. H. Piilai, do hereby, by way of this 

rejoancer file replies to the averrients of denials by 
* 

respondents in their written reply and reserves to 

himself the right of putting such other arguments at 

the time of hearing of the application as may be 

necessary. 

Pa 	1 of W.. This recuires no comments. 

Para2of.S. Respondent's averment of challenging 

two charge sheets in one apolication is not admitted. 

The apniicant has himself asserted that the first 

S 

	

	 chargesheet datedl1.10.$8, though proceeded with to 

certain extent, was ultimately dropped for reasons 

best known to the respondents, so there arises no 

question of challenging the first charge sheet. 

Resonclentts denial in saying that the 

substance of the subject matter of charge of the two 

charge sheets viz., 	that of 11.10.88 and 3.7.89 is not 

p .  
the same is not admitted. 	The date of incident which 

hs been made the basis of the two chargesheets is one 

and of some date 1. e. 	17.9. 88. 	Nature of charge is 
\c 

S the same though language has been changed in the 

second charge sheet. 



Respondent's version regarding cancellation 

of first chargesheet on the basis of its being 

defective one, is just sri nfterthought used as a fcé-

saving device. His assertion that the first charge-

sheet was required to he cancelled and withdrawn and 

the fresh charge sheet was issued for the charges 

stated therein on the basis of material relied upon 

by the depa rtment goes to show that the depe rtrnent 

had to withdraw the first chargesheet because they had 

no kmqKXxtMRX± material on which they could have 

relied. This is common knowledge that the department, 

after issuing a chargesbeet will never like to cancel 

the same suo moth because this will show their weakness 

and preludiced end biased ettitude towards the so 

called d linouent. 

Respondent's issertion that the appellate 

authority rejected the applicant's appeal with a 

speaking order is not admitted. The appellate 

authority has mainly dwelt upon the findings as 

reported in the encuiIy report and has not given due 

consideration to the circumstances attending on the 

case. Rule 22(2) of the Bailway S ervants (. !) Rules 

1968 lays down certain guidelines which the apellate 

authority has to take into consideration and highlight 

how far the prescribed procedure has been followed in 

conducting the enquiry end then pass his reasoned order. 

But in the instant case this has not been done. The 
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ultimate result of the finding by enquiry officer has 

only been taken into cons iderstion and the appellate 

authority issued the order confirming the penalty. 

Similar thing has hsppened with regard to the 

reviewing authority. His decision does not say anything 

regarding points raised by the applicant in his review 

petition. But on the other hend his decisin is deeply 

influenced by bias and mtkxx prejudice which is reflecte 

in the following sentence:- The statement of imDutation 

clearly indicates abusing ATNL and using unpsrlismentary 

lnguag e". The above remsrk shows that even the 

reviewing, authority did not try to evsluate the evidence 

in the right perspective and consider the gxunds as 

submitted by the applicant in his review petition. On 

the ether hand the reviewing authority has mainly hssed 

his conclusion on the 'statement of imputation' and what 

has been stated in statement qf imputation has been 

taken for granted by him. fheress the chargesheet date 

3.7.89 itself is defective and is vitiated as it is 

issued with a closed mind, with pre-detemincd bias. 

It is well settled principle of law that if the 

chsrgesheet contains an allegation of commission of the 

offence it is taken that the Oisciplinary authority had. 

stsrted with a hiss and has prejudiced the case. In 

this legal position such a charge sheet can be 

considered. only had in law. 
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Para 3 of W.S. 	It does not require any comments. 

	

Para + of T.S. 	It reouires no comment being a simple 

statement of fact. 

	

!.S. 	It also reciuires no comment as being a 

statement of facts regarding issue of chargesheet dated 

11.10. 88. 

Para 6 of S. 	Respondent has come out with the assex 

tion that the charge sheet dated 11.10. 88 was dropped 

because it was found defective. Thus there is clear 

admission of defects in the chargeshoet. But the 

position is not like this. The chargesheet was proceede 

with and it was dropped at a later stage because it 

could not have been proceeded with as per procedure 

prescribed by disciplinary and appeal rules. Further 

it is said that the chargesheet dated 11.10.88 was 

dropped because it could not have been proceeded to its 

logical conclusion, the Respondent will not accept this 

version in that case because he will be exposed to his 

weakness. 

Para 7 ofT.S. Respondent's assertion as contained in 

the pra regrding the different nature of the second 

chargesheet is not admitted. If the subject matter of 

the two chargesheet is compared, it will he abundantly 

clear that the main theme of the two chargesheets is the 

same. The words ofcourse, as changed and all the cha.rge 

as contained, in Articles I, II and III of the chargesheet  

dated 11.10.88 have h.ere been combined in one para. 
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Language used differently in the second chrgesheet dated 

3.7.89 from tht of 11.10.38 is not going to change the 

main theme of the tiro chargesheets. 

Respondent's story of n.rrting the events ss 

described in the chargesheet itself is not trust-worthy 

as this amounts to one-sided so cslled evidence. Persons 

who have been named in the chsrgehseet as witness are all 

witnesses of the MITL only. The applicant was far ay 

on duty. So when the so- called witnesses are said to be 

present in the office of ATNL at the time of alleged 

conversation between the applicant and the ATNL, it means 

that these a re their men wo iking with or under ATNL and 

in that capacity how their independence csn be judged. 

Pai8of W.5. 	Respondent's s.verments are not admitted 

Respondent mentions that the presence of speaking order 

by the disciplinary, anpellate and reviawing authority, 

but the real noisition is somewhat different. actually 

speaking all the authorities have just confirmed in a 

mechanical way the finding of the anquiry officer and 

consequent confirmation of the penalty imposed by the 

disciplinary authority on the applicant. 

Para 9(1) of W.S. Respondent's averment is not admitted. 

Para 9(2) of i.S. Respondent's averment is not admitted. 

The respondents cannot issue a second chargesheet on the 

same cha rg e when the earlier one was p  ro cc e d.c d with to 

certain extent and was dropped. 

Para9(3)of.S. Respondent's denial that the inquiry 
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report is bad in law is not athitted. All other denials 

also as contained in the para, are also not admitted. 

Para )(5) of W.S. 	Respondent's denials are not 

admitted. As regards orders passed by three depart-

mental authorities, these are not speaking ones and in 

fact the appellate authority and the reviewing äuthrit 

have just depended on the enquiry report and gave their 

ruling. 

Para9(6)ofj.S. 	Not a single denial of the responde- 

nt is admitted. The reviewing authority, being final 

one, has to do full justice to the oetition of the 

appiicant. The respondent while maintaining that the 

reviewing suthority is not required to give reasons on 

each and every point, as raised by the applicant, is 

perhs.ps basing his observation on the Bilway Board 

circular No. 	A) 80 HG 6-59 of 1.8.83. In this 

respect it is stated that these orders have been 

re-examined in the light of practice in other civil 

departments and Pilway Board's circular No. E A)84 

HG 6-++ datdd kx&zal 8.1.85 lays down provision that a 

revision application made after exhausting the avenue 

of appel should be dealt with in the same msnner as if 

it were an appeal under the said rules provided the 

arplication for revision is othenTise in order. Thus, 

as pointed out earlier, the reviewing authority has 

placed full reliance on the 'statement of imputation' 

and pssed orders. Thus this does not become a speaking 

order in law in view of so many judgments of Hon'ble 



on 
Supreme Court and various High ourts/ the subject 

of speaking order and its necessity. 

Para 9(7) of!.S. 	Respondent's averments are not 

admitted. In this connection Railway Board's circular 

No. E(D 	A)80 HG 6-25 dated. 20.1.86 lays down the 

guideline. in the note appended to this circular as 

cited above it is clearly lid down that the penalty 

of compulsory retirement, removal or dismissal from 

service shall be imposed Only by the appoInting 

authority or an authority of equivalent rank or a 

higher authority. The respondent has not produced any 

relevant rule under which the D.O.S. Baxoda is the 

competent authority in the applicant's case to impose 

penity. Najor penalties should in no case be imposed 

on any employee by any authority lower in rank than 

the authority by which the said employee is appointed. 

Power ot remove, retire compulsorily cannot be dde-

gated to authority lower than the appointing authority. 

Mohlt Mohan Sur V/s. Union of India and&rs.1991(3) 

SLJ CAT) 35. Similarly the charge sheet is to be 

also issued by the competent authority. As Such 

respondentis averments are not admitted. 

Respondent's averments are not 

admitted. 

Respondent's denials are not adrnitte 

Copy of letter dated 11.1.90 was not supplied to the 

applicant. 

Para 9(10) of T.S.. Respondent's averment is not 
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admitted. The Tribunal can always see if the 

discilinsry enquiry conducted in resPect of a Govt. 

employee is p roper and the pun is hm en t a iso is in 

proportuon of the offence or is harsh. 

ra9(ii)ofw.S;. Respondent's averment that 

revocation of suspension does not mean that the penalty 

of comp uls o ry ret ± reme nt cannot be impo s ed on the 

app ii cant, p;2LrtiCIIlarly when the first cha rg esheet was 

Here the stress on wordings is important. The 

version shows that the penalty of compulsory retirement 

id two clear bas is, e.g., 

(s.) Suspension of the applicant had to be 
revoked in a previous case and 

(b) First cherge sheet was dropied. 

These things go to show that there was clear cut bias 

end preludice sgainst the spplicant in the minds of the 

officers and they were in hunt of some opportunity to 

bring the applIcant to book and throw him out of 

employment. So the alleged incidence of 17.9.88, 

which was origins ily given in the first chargesheet 

dated 11.10.38 and the same had to be dropped, was givei 

a colouxul version by collecting the so-called 

evidence and the concerned authorities i.e disciplinary 

aPpellate and reviewing got this point to throw the 

applicant out of job. Even presuming there hd been 

some sort of alleged incidence on 17.9.88, such hsrsh 

punishment is not called for. Evidently this was the 

result of the bias and prejudice which had been created 



1: 	
K) 

-.9-- 

due to the revocation of suspension and ultimate droppin 

of the chargesheet in the first case. 

ParalO of If.S. It needs no conments. 

Parallofy.S. Respondent's averment is not admitted. 

Applicant's applicetion is very much with merits and 

deserves to be allowed with cost. 

Para 12 of 	Respondent's averment is not admitted. 

The applicant deserges grant of interim relief as 

- 	 prayed far by him in his aDplication. 

Para 13 of W.. It needs no comments. 

In view of the above replies to the written 

statement of the Respondent and the grounds urged in the 

original application, applicant's applic tion des erves 

to be allowed with cost. 

VRIFICkT ION 

I, A.H.PilUI, aged 39 years, Ex-Station 

Master, Godhra, resident of FaiLray Quarter No.3S-

Godi Yard, Godhra, do hereby verify that the contents 

of paraskxta given above are true to my personal 

knowledge and I have not suppressed any material fact. 

Abmedabad. 

Date: 	-1-1993. 

0 
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0. A. 170.306 OF 1991 

... App1icnt 
/ V/ S 

TJnor 	Itk1 & Or.,.,, ... Ro Sponets 

PLY ON FEEALP OF 
PcN1NTs To :: 

APPL ICAI•:T'  

The responents hur1v bec to file this reply 

to the CpljCpt t  rejoinfer dtch. 	.1.1993 as under: 

The averments made by the aPplicant in 

his rejoinder which are not supported by any official 

docu -cnts are hereby denied. 

Oontants of pare 1 of, the rejoinder neeed no 

reply, 

Recrdio or 2 of the rejoinder, it is 

subitj-f th5t due to dfct in zhe charaesheet d;ted 

1i.1.o8, the same es drooped /1thout prejudice to issue 

fresh chrcsc--sheet and the applicant Ias served with 

fresh chrc ht vide 110, E/309/3/3/g6, dtd 3,7 . 99 aS 

pr the Disciajjje 9 Appej Relos, There is no vio15tj 

of any rules. 



The Appellate Authority has carefully 

applied his mind to the points ra.sed by the applicant 

in his appeal and after going through the record of the 

. 	. 
cae has decided the appeal giving reasons in the form 

of a speaking order. 

The Reviewing Authority considered the 

reviw petition of the applicant and after applying his 

mind to the points raised by the aPPlicant and after 

going through the record has passed a speaking order 

dcising the review petition. The orders passed by 

the departmentI' authorities 	'legal and proper. 

Contents of paras 3 to 5 need no reply. 

Rcgrding pares 6 & 7 of the rejoinder, 

it is subirtitted that fresh charge_sheet dated 3.7.60, 

,1as issued after ,oppi4g the first charge-Sheet 

antea 11.10.88 without prejudice. The documents relied 

upon along with list of witnesses ;ere supplied to the 

applicant. The pplicaflt a5 civeri reasonable 

oppotunity to defend his case and crosse:<arfli5O 

th3 wtnesses. There is rio violation of any Diso.plinary 

Rules. 

ContentS of pare 8 of the rejoinder arc 

not true and are denied. It is denied that the authorities 

have just confimred in a mechanical way the findings of 

the Enquiry Office and conseguent confirmation of 

penalty imposed by the Disciplinary Authority. As 

sta-ted herein above, the authorit4tes have applied 

le 

qx 
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their mind while imosing penalty on the applicnt and 

while decidina the appeal/revision. 

	

7. 	 Recardinq pares 9(1) to 9(5) of the rejoinder 

need no specific reply as the same are mere denials to 

avermnts in reply. The a.pplicnt was advised about 

dropping of the charce-sheet without prejudice to issue 

fresh charaesheet vide letter 1-7o.E/309/3/3/82, dated 

27.4.89 and hence there is no violation of any Disciplinary 

Rules. The decision of the authorities are based on the 

proceedings of ençuiry. 

	

B. 	 Regarding pare 9(6), it is submitted that 

the averments in reply are correct. The order passed 

by the Reviewina Authority is a spekina order and discloses 

application. 

Regarding pare 9(7), It is submitted that 

the Divisional Operting Superintendent is the appointing 

authoritz of the aPPlicant and has full jurisdiction to 

impose the penalty awarded by him to the applicant. 

Regardinc pares g(S) & 9 (9), it is submitted 

that copy of letter dated 11.1.90 has been delivered to 

the applicant. 

	

13. 	 Recarding para. 9(10), it is submitted that 

the Discie1inrv Authority has full jurisdicticn to award 

any of the penitIcs which is found adecTuete by him in the 

facts and circumstances of the case havinic rec:erd to the 

gravity of chrqcs levelled against the delinciuent 

emilovee. 
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12. 	Regarding Para 9(11), it is submitted that 

the averments made in the rejoinder are without any 

substance. it is denied that in view of revocation of 

suspension, the penalty of compulsory retirement canno€ 

be irLposed on the applicant when the first chrgesheet 

was dropped. It is submitted that revocation of suspension 

is to be considered by the xP.P competent authority,  in 

the facts and circumetances of the case and it has no 

connection with the ultimate order of penalty that niht 

be passed by the Disciplinary AUthorityT It is denied 

that there was clear-cut bias and prej udice against the 

applicant in the minds of the Officers and they were iri  

hunt of some opportunity to bring the applicant to 

book and throw him out of employment as alleged. The 

authorities has no bias against the applican€. It is 

denied that the alleged incident of 17.9.D8 which was 

originally given in the first charge_sheet dated 11.10.88 

which was subsequently dropped was ivena colourful 

version by collecting the so-called evidence as alleged. 

It is denied thdt the punishment of compulsory retire-

ment awarded to the applidarit was harash and not 

commensurate with the gravity of offence/misconduct 

mentioned in the ch2rge-sheet. It is denied that the 

s&Id penalty was the result of bias and prejudice 

created due to revocation of suspension and ultimate 

dropping of charge-sheet in the first case. 

	

12. 	 Contents of pares 10 to 13 need no rep 
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In view of what is stated above, the application 

may be dismissed with costs. 

VR I PICA 1 ON 
ccr 

I, 	 age about 	years, working as 

easSOM Divisional Personnel Officer, cs tern Railway, Baroda 

and residine at Paroda do herEby state that what is stated 

above is true to my knowledge and information received from 

the recorf of the case and I believe the same to be true. 

I have not suppressed any mayerial facts. 

Earoda 

Dated: l- .6.1996  

j 

I 
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IN THEE CENTRAL ADMINISTRATIVE TBIBUNAL 

AJEEDABAD BENCH 

M.A.N04420F 1997 

in 
O.A.No. 306 OF 1991 

Shri A.H. Piflai. 	 .... 	Apolicant 

V/s. 

Union of India & Org. 	 .... 	Respondents 

I 	! 	 licationforgains the vacation of_auarters. 

The açolicant hereby seeking interim relief 

against the vacation of nuarter by notice dated 29. 1.97. 

A copy of the same is annexed hereto and marked as 

Arin.M. 	AnnexureMA,, 	The similar notice was issued on 29.5.95 

to the same the applicant's advocate had already replied 

on 9.11.95, which was received by them on 10.11.1995. 

A copy of the same is annexed hereto and marked as 

Arm, MA-i. 	Annexure - MA-I. 

The applicant hereby submits that the apolicant 

YJ ' / while working as ASM Chap en e r in Ba ro da Dlvi sian was 
charge-sheeted for carelessness and ngglegence in working 

vide charge shet dated 11.10.8. After holding the 

enquiry the charges were not proved, hence the said 

enauiry under charge sheet was dr000ed vide order dated 

27.4.1989. 

Again the respondents have issued on the very 

su1ect and on the same incident a charge sheet dated 

3.7.89 and again held an enquiry, against same prosectlo: 

witness and without any direct evidence and without any 
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justification for dropping the earlier charges and 

enauiry holding again the same enquiry which is illegal 

as per the judgment of this I-Ion'ble Tribunal reported 

in 1987(2)SLJ page +7. After the said enquiry the 

Disciplinary Authority compulsorily retired the 

applicant. The applicant has rendered only 15 years 

of service and therefore, he is not qualified for 

pensionary benefits. The applicant is without any 

employment and neither he is receiving any pension. 

The case of the applicant is covered with the decision 

of this Hon'ble Tribunal as well as of the Hon'ble 

Supreme Court. during the pendency of the aforesaid 

case the applicant is still occuoying the said quarter 

since he is not having any source of income nor any 

other alternative accomodatjon. 

The similar issues was before the Patna Bench 

of the Tribunpi in the case of B.N.Singh Vis. Union of 

India reported in 1988(8) ATC page 722 where the Hon'ble 

Tribunal has held in para 31 thet; 

"Even the standing orders direct that if the 
dismissal or removal of a government servant 

is questioned, the order to vacate the quarter 
need not be issued. In several cases, where 

public servants are removed or dismissed from 
service, when those orders are chellenged 

before the appellate authority or before the 

Tribunal, they are being allowed to retain the 

quarters until the appeals are disposed of by 
the appellate authority and until the 

applications are disposed of by the Tribunal. 

Unless such an order is made, applicants would 



be exposed to great hardship. It would also 

be difficult to secure allotment of quarters 

even if their appeals are allowed. In the 

circumstances, the respondents are directed 

to allow the petitioners to retain their 

quarters, of course, subject to payment of 
such rent as was paid by them before their 
dismissal from service." 

Similar orders were also passed by this Hon'ble 

Tribunal in O.A.No. 268/91. A copy of the said order 

Ann. MA-2. 	is annexed hereto and marked as Innexure MA-2. 

It is also pertinent to note that the 

respondents has not initiated any proceedings under 

the Public Premises Eviction Act, 1971 and despite 

knowing the fact that the order of compulsory 

retirement is under challenge, it is not just and 

proper when the matter is ready for finsl hearing 

to ask the possession of the quarter. In the facts 

and circumstances of the case following reliefs 

may kindly be granted, in the interest of justice. 

The applicant, therefore, prays that; 

(A) 	This Hon'ble Tribunal may be pleased to 

grant the stay against the vacation of 

quarter on the alleged ground of compulsory 

retirement which is the basic challenge 

before this Hon'ble Tribunal. 



This application may kindly be allowed by 

staying the operation of the eviction notice 

dated 29.1,97 in the facts and circumstances 

of the case. 

Any other order or direction as may be 

deemed just and proper In the interest of 

justice may kindly be passed. 

VERIFI_CATI ON 

I, A.H. Pillai, the applicant, do hereby 

verify that what is stated hereinabove is true to 

the best of my mowledge, information and belief 

except the legal issues which is on advise of my 

advocate and I accept the same to be true. I 

have not suppressed any material fact. 

Mime dabad. 

5Dt:5 -2-1997. 

Signature of the Applicant. 

me: P.ent~J 

Shah) 
Advocate for the Applicant. 



I 

Vi- 

L 

,. 	.' 
4 4 3 

'-•t 14444* *4 • 	*4 

qTT: 	
fo 4 	•. 	 - 

*444 f, 44 

*4 	*444 

tZq :-. FF1T T1 

rir 4 :
3Od  

	

MiTf 
	444  

	

44 • 	3*44 	
* 4*44 

T 
JL 	1 	r 	

4 	
\ 	

44 4 4 4 	4 4 

i1i 	r 	j7 

1 

11 	T 
97 	 ir 	tn- Trr rtr 1 	T1
ti. 7.;Q-r- Tvrr I 

:- 	
• 4 4 k:j I 	3r- 	;-r+n.f: 	tcv 

EtR 
J 	flci 

4 	
4• + 	 I 

4 4 	
—4.- 





I 

L:I.,bihi. 	Uaani.1yi 
Li f 	.yirt:rjj 	Uc. 32i/i 

1 	:1cu,' 	iO Gd 900 
LVJ.(,L 	L:; 

V 

Li. 4, 	i 	 t.IUOU(jh 

L)ib..iy-4Ci3 	001 

R1y0 	Miçj.•r 
.17. 	R dLOd 	Dn 

igar 	\1 	oôaL'a 390 004. 

3 	'L J.LCI 	upr.'jt 	'dert1 	Ri 	1Opit1 
fly 'ard 

[-0 '390 004 
' 

20. 	
S 

Y V. 	h 	1ea:rc 	catrnel for the app]icint 
S 	 S 	

MiSh - i. 	lnd col for the rcondent. 

t'i 	4. 	v 	 rr.d couw1 	if0'r t.h  
cvJ1 	who tnt.r 	a p-rac 	or Zill  t.h 

L 	 . 

t.) ti1 L'uply Orl mt.srit a Otrict)y witiin I: oll v W 

'4 	° 	 COfl 	'fç 	 eUtii 1 

	

I 	 -t. tu4 tc ti 1 ruJo.inrr U any w4.t h 	tv 
t fJ •-41. 	$ L 	tfl;u 1. 

4lCt:L hL1U1d be 1ited for 	 on 6ich d"te,  it may b 

	

ly lJ,O3L21 of Off1c 	ouId list the mttjr for this tuos 
' 	7 1k).. i)Ji 	

S 

t prayer for interim Vo1f, Mr9Ne, 	vki 9  1irtid 
Loi: 

	

	r pondent 	ubm,tt that ttr rtiremLnt.., di 	,QV%t 
no i.JhL to c0lyltinuo to occupy the coy41nmnt ccoi dt..Lon me 

to him while in ervje,. As the .retirect itself is In 
th.t thu ut.uj qup with rjrd to 

	

Ccj 	ion 	the quart,-,rs kaw shnuid not be disturbed up to ,J • 10. i 91 

l4 rect the 
z.. 

Rv  S 	5 j) 	,. 	. 	 - ! 
-•;1 	

Io&r4 ' 
SS S 

. 	 . 	.. 	_4 7 



I 

IN THE CENTRAL ADMINISflATlVE LRIBUNAL AT AHMEDABAD 

M. A. NO. 142 or 1997 
IN 

0. A. NO.306 OF 1991 

A.H.Pil1,aj......... 	 .... AppliCant 

V/s 

Union of India & Ors....... 	..•. Respondents 

REPLY ON E-I2LF OF 
RESPONDENTS TO THE 

M.A,142/97. 

The respondents humbly beg to file this reply 

to applicant t s appliction for interim relief as under:- 

1. 	Contents of para 1 of the application are not 

true and are not admitted. It is denied that the 

applicant's advocate had earlier replied to notice 

dated 29.5.95. No such reply is received by the 

C 	respondents and no sixh reply is available on the 
c 

\\1 	 concerned file of the aPplicaflt. The app1icnt has qggt 

produced a xerox copy of letter 9.11.95 at Annexure 1 W1 
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purpoEting to have been received by someone on 

10.11.95. It is submitted that no such letter is 

received by the respondents. It is submitted that 

whenever any letter is acknowledged by the respondent 

rai1wy administtion it would hear rubber st5mp of 

the,  ==xxmRd Divisional Office and the signature of 

rhe concerned staff receiving the said letter. Hence 

the said repay dated 9.11.95 is also not admitted. 

2. 	Regarding pare 2&3, the respondents rely 

on the proceedings of O.A.No.306/91, The said application 

is pendinc for he ring and disposal. The respondents 

he already filed written staterint to the said O.A. 

NO.306/91. The applicant has not rendered minimi 

qualifying service for pension purposes and hence he is 

not gntitled for pension. The Di,scipl± nary  Authority 

and the. Appellate Authority have passed the orders 

after applying mind to the facts and circtnstances of 

the case and afterfindincs that the applicnt is guilty 

of chrqes levelled against him. It is not disputed 

that the applicant is al1oted a railway qiarter and 

is still in occupation of the said quarter. When the 

applicant has been compulsorrily retired by the respondents, 

he has no right to occupy railway quarter and has to 

vacate the same. The averments of the applicant that 

he is occupying the said quarter that he has not having 

any source of income or any other alternative accommodetion.\ 
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are without any merit. Ab employee has no right to 

occupy quarter for such reasons. 

3. 	Regrding para 4 of the application, the 

respondents rely on the ratio of the judge ent of the 

Patana Bench of the Tribunal in the case of Shri B.N. 

Sinch V/s Union of India reported in 1988(8) AIC 722. 

The said matter is decided in the facts and circumtances 

prevailing in that case. The said judgement is not 

applicable to the facts of the present case.  in the 

said case, it appears, that the employee had preferred 

an appeal against the order of Disciplinary Authority 

and the same was pending. In the present case appeal 

of the applicant is decided long back. 

The facts of the O.A.NO.268/91 were totally 

different from the present case and hence order 

dated 20.8.91 passed by the Hon'bJ.e Tribunal in 

O.A.N0.268/91( Annexure MA/2) is not applicable to the 

facts of the present case. The said case related to 

correction in date of birth. 

4. 	Regarding para 5, it is submitted that the 

occupation of the app1icnt of the railway gurter 

became unauthorised after stipulated period from the 

date of compulsory retirement and hence the a.Pplicaflt 

was recuired to be evicted from railway quarter. The 

re;pondents have issued notice dated 29.1.97(Annexure A) 

reuestinc the applict to vacate the cruarter and 

± 	 I 
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informing him that failinqx compliance action would 

be taken against him under the Public Premises 

iviction Act, 1971. The 2pplicnt has not vacated 

th cTuester within a period of 15 days. More than 

six years have passed from the compulsory retirement 

of the pp1icnt nd no steps were taken by him for 

moving the matter for Early hearing. 

5. 	The 2pp1icnt is not entitled to any of 

the reliefs claimecl± in pare 6 of the aPplication. 

In view of what is stated above, the 

CPPlCCtOfl may be dismissed with costs. 

I   

I, I 	 , age atoUtC 	years, 

working as 	£ i vull I 	 in  

Western Railway, Baroda, do hereby state that what is 

stated bove is true to my knowledge and information 

received from the record of the case and I believe 

the same to be true. I have not suppressed any 

material facts. 

Baroda 

Dated: 7Ze .2.1997 

• 

-; F~-~Jf 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

Ai-IMEDABAD. 

M.A.140. 4  of 1999. 
IN 

0.A, 306 OF 1991. 

Union of India & Ors. 	 Applicant 
(ig,Respondent) 

V/s. 

Shri A.H 	 Respondent .Pillai 	
(Orig.Applicant) 

M.A. for-  extension of time 

THE applicants heroin wants to file an applica—

tion for extension of time as under : 

1. 	The respondent herein has filed OA 305/91 in 

this Non' ble Tribunal challenging disciplinary 

proceeding and order of compulsory retirement passed by 

Discip1inary authority which was upheld in appeal and 

/Revision by the Appellate & Revisional Authorities. 

The orioinal respondents have filed their 

written statement and requested to dismiss the application 

for the grounds stated therein. 

The orig, App!, was finally decided on 10.5.99 

and the Hon'ble Tribunal was pleased to allow the same 

directed 'Co reinstate the applicant with all consequential 

benefits including seniority within 3 months & cost of 

Bs .500/—. 

The applicants herein have already issued orders 

for payment of R.500/— towards cost. 

As far as reinstatement is concerned same is 

under examination in consultation with HQ office and will 

likely to take same more time hence the present applica—

tion for extension of time. 

. .2. 
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The applicants here in therefore pray as under : 

to grant this application for extension of time 

and' grant extension of at least 3 months from the 

date of filing application. 

to pass any other order which seens just & proper. 

VIFICATION 

I. Mrs. P.Gopinathan workIng as Divisional Personnel 

Officer do hereby state on verification that whatever is 

stated above is true & correct as collected from the 

record of the case & no facts are supressed by me. 

I3ARODA. 	 Divisional Personnel Officer, 

DATE: K1J9 	 estern Railway, 

k3aroda. 

& . 


