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PER Hon'ble Mr.A.S.Sanghavi : MEMBER [J |

This application under the provisions of section 19 of the
Administrative  Tribunals Act is moved by the applicant seeking to quash
and set aside the orders passed by the disciplinary authority  at Annexure
A2, A/3, and A/4 imposi.ng a penalty of compulsory retirement on the
applicant.  The applicant has also prayed for reinstatement with all

consequential benefits.

2 The applicant in September, 1988 was working as ASM,
Champaner Road Junction Station and was served with a charge-sheet on
dated 11.10.88 imputing that he was careless and negligent in working
and that he had used un-parliamentary and abusive language while talking
to ATNL on duty . It was also alleged that he was not attending the
group telephone for making I/T/IN D Down goods train through. When
the ATNL had called him and asked him to contact "B" cabin, he replied
that the "B: cabin was unnecessarily giving trouble and then started
abusing the ATNL and using un-parliamentary language. Thus DAR
inquiry was proceeded with and statement of the applicant and that of two
# other witnesses were recorded by the inquiry officer on dated 8.3.89
and 15.4.89. The inquiry officer had thereafter given a finding on dated
18.4.89 stating that the charges levelled against the applicant could not be
proved due to lack of accurate evidence and in-complete charges. The
DOS BRC, thereafter issued an order as at annexure A/8 that the charges
levelled against the applicant were dropped without prejudice to further
DAR action in future. Subsequently the applicant was served with another

charge sheet on dated 3.7.89 with the same accusation levelled against him
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in the first charge sheet on  dated 11.10.88. The inquiry on the basis of the
second charge-sheet was there after proceeded with and as a result of the
inquiry officer's report, the disciplinary authority passed the order of
compulsory retirement with immediate effect from railway service on dated
25.6.90. The applicant then appealed to the Sr.DOS, BRC who rejected
the appeal vide his order dated 5.4.90 . Against that order . a revision was
preferred by the applicant but the same was also summarily rejected by the

revisional authority.

3. Being aggrieved by the said orders of the Inquiry officer as
well as the appeliate authority and the revisional authority, the applicant
has preferred this O. A. before us. He has challenged the correciness

and legality of the impugned orders passed by the respective authorities.

4, Mr.Shah, the learned counsel appearing for the
applicant has assailed the whole proceedings on three main grounds.
According to him, the order  passed of the dropping of the charges
without assigning any reason, prohibited the respondents from giving
second charge sheet to the applicant and from proceeding with the inquiry
on the basis of the second charge sheet against the applicant. The second
inquiry conducted was therefore clearly bad in law and as such no
penalty could have been imposed on the applicant by the respondents. The
second contention of Mr..Shah is regarding disproportionate nature of the
penalty imposed on the applicant and according to Mr.Shah the only
charge held to have been proved against applicant is that he had used
un -parliamentary and abusive language while talking to his ATNL. He

has submitted that even assuming for the sake of argument that this charge




was proved, then also the penalty imposed of compulsory retirement from
the service on the applicant defies all norms of imposition of penalty and
is clearly disproportionate with the nature of charges levelled against
him. It 15 very harsh and disproportionate and therefore, requires
interference by this court. The third limb of the submission on the part of
Mr.Shah is regarding the evidence adduced against the applicant during
the inquiry. According 10 him, there 1s absolutely no evidence against the
applicant 10 show that he had used un parliamentary or abusive

language and thereby had committed any misconduct.

5. Mr.Shevde, the learned counsel appearing for the respondents
on the other hand  has supported the inquiry officer’s order and the
punishment levelled against the applicant. He has submitted the original
file of inquiry for our perusal and has also submitted that considering the
indisciplinary aftitude of the applicant while talking with his superior, the
punishment levelled against him cannot be said to be disproportionate or a
harsh one. However, he has not been able to explain why the second
charge sheet was given to the applicant and how on the second charge
sheet the adverse findings were given on the basis of the same evidence

recorded by the earlier inquiry officer.

6. We have care fully gone through the evidence recorded by the
inquiry officer as well as the documents produced by both the sides. Itis
quite obvious from the nature of the nquiry conducted and the manner in

which the second charge sheet was given to the applicant ,even after the
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findings of the inquiry officer that there was no evidence proving the
charges against the applicant that the applicant has been victimized by
his superior  officers. It is pertinent to note that first charge sheet, given to
the applicant contained the allegation that while he was working as
ASM at CPN on 17.9.88, he failed to attend the groupé¢ telephone in time
due to which 'BRC up goods was detained out side signal of up
home signal even though ATNL had intimated him through control
phones and that he behaved rudely and used un- parliamentary language
on control phone with ATNL on duty and he also abused and talked

vulgar words.

7. Now after this charge -sheet was given to the applicant,
inquiry was conducted against him and witnesses were examined by the
inquiry officer. The inquiry officer has given a finding on all these
charges levelled against the applicant on dated 18.4.89 holding that
all the three charges levelled against the applicant were not proved. So
far as the first charge of the I/BRC up goods train was concerned, he
held him not responsible and as regards the second charge of using un-
parliamentary language on control phone while talking to ATNL, he
held that the same was not proved due to lack of accurate evidence and
in-complete charges. As regards the third charge of reporting false
sick on duty and leaving the head quarter without permission, he held

him not responsible.

8. After these findings were given by the inquiry officer on-

dated 18.4.89, it appears that instead of passing any order regarding




acceptance or non acceptance of these findings, the disciplinary authority
passed an  order on dated 274.89 , stating that the charges levelled
against the applicant vide the office memo SF 51 even No . quoted abuve,
are dropped  without prejudice to further DAR action in future. . No
reasons are  given by the disciplinary authority for dropping these
charges against the applicant. Since , no reasons were given and also
since the disciplinary authority had already received the findings of the
inquiry officer, it was not open to the disciplinary authority to give a fresh
charge sheet on the same charges to the applicant. Hence, it is quite
obvious that the second charge sheet given to the applicant and the inquiry
conducted thereafter as well as the punishment awarded to the applicant on
the basis of that inquiry are vitiated on this ground alone. The whole
second inquiry proceedings are therefore required to be quashed as bad in

law ab initio.

9. Apart from the fact that the second inquiry conducted
pursuant to the second charge sheet given to the applicant was illegal and
baseless , the conduct of the inquiry officer in arriving at a conclusion
different than that he had arrived earlier on the same evidence
suggests that some pressure had been brought on the inquiry officer to
give adverse findings against the applicant. Ordinarily, we do not enter
into the re- appraisal of the evidence adduced at the inquiry but
considering the nature of this case, we have gone through the evidence
recorded by the inquiry officer and to our utter dismay and surprise, we
have found that the inquiry officer has held the charge of applicant using

un parliamentary and abusive language been proved without there being




any evidence on record. It is alleged against the applicant that he had
talked with ATNL on telephone and while talking he got excited and
used un-parliamentary and abusive language. The ATNL Mr.Iyer has
not stated a single word, which would be considered to be un-
parliamentary or abusive, before the inquiry officer and has merely stated
that he had used un-parliamentary language. Surprisingly though the
incident has taken place on telephone, two witnesses examined have
gone to the extent of saying that they heard the applicant using un
parliamentary language while talking with the ATNL. The inquiry officer
has placed reliance on the version of these witnesses and has held the
applicant guilty of misconduct while talking to his superiors. It is quite
obvious that the inquiry officer himself has misconducted while giving his
findings regarding  the applicant having been guilty of using un
parliamentary and abusive language. No reasons are given by the inquiry
officer how he came to the conclusion regarding the applicant using un-
parliamentary and abusive language when no words of un-parliamentary
language were spoken by the witnesses and recorded by the inquiry
officer. The inquiry officer has merely believed or assumed = that the
applicant must have used the un-parliamentary words while talking to
ATNL. Such assumption cannot take  place of the proof . The findings
of the inquiry officer are, therefore, not based on the evidence on record,
but are based merely on conjecturesﬁaggumption and ,therefore, also same
cannot be sustained. Another significant aspect is  that the inquiry officer
has ignored the embellishments and contradictions in the evidence of
these two witnessesand has given his findings on assumptions that

whatever evidence was given before him was  correct. He has even not
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cared to consider the fact that one of the witnesses had stated that
conversation tool place in southern language. It is therefore, quitejobvious
that the findings of  inquiry officer are perverse and false cannot be

allowed to be sustained .

If the inquiry officer was guilty of giving pervérse and
false findings , the appellate authority who have heard the apﬁeal was
equally guilty of not applying his mind to the evidence on recbrd and
disposing of the appeal in haste. The appeal is disposed of by
Mr.R.K.Tandon .. Sr. DOS BRC, on dated 27.8.90, with follow_ingjlines -

" I have gone through the case and appeal of the emplovee in
detail. There is no reason for an employee to indulge in using abuSive and
un-parliamentary language with the control staff when there% 1S no
provocation warranting any quarrel or a diff. The employee should have
kept his cool, even if he was working over time and behaved himself. He

is, therefore, responsible for misconduct and mis-behaviour. "

No reasons are given by the appellate authority for his conclusion
that the employees had used abusive and un-parliamentary langué.ge. His
order leaves no room for doubt that he had not even seen ﬁlé of the
inquiry and had merely believed what the inquiry officer had stated
in the report.  Similar  is the conduct of the revisional authority also.
He also has not taken trouble to see the file and go through the evidence
recorded by the inquiry officer. None of them has cared to consider
whether there is any evidence of applicant using un-parliamentary or

abusive language while talking to his superior. They have merely
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surmised that that must be so. It is quite obvious that they were care

—_—10:

less in disposing of the appeal and revision and this has resulted into a
gross in-justice to the applicant and the applicant without any sufficient
reasons has been asked to retire compulsorily from the service. We find
that this is a fit case in which our interference is required as the punishment
inflicted on the applicant is not only harsh and dis-proportionate but

findings are also based on no evidence.

10. The O.A. therefore, deserves to be allowed and the findings
of the disciplinary authority as well as the order of punishment passed
against the applicant by the disciplinary authority and confirmed by the
appellate authority as well as the revisional authority requires to be
quashed and set aside.. Hence in the circumstances, we pass the following

order,’

ORDER

The O.A. is allowed and the order of the disciplinary
authority dated 25.6.90, awarding the penalty of compulsory fetirelllent
with immediate effect to the applicant is hereby quashed and set aside and
the respondents are directed to reinstate the applicant in service with all
consequential service benefits including the seniority from the date of the
impugned order. The respondents are also directed to pay the costs

quantified at Rs. 500/~ to the applicant.

et Wy O

[ AS.SANBGHAVI | [ V.RADHAKRISHNAN ]
MEMBER [ ] | MEMBER [ A |

QRN
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PER Hon'ble Mr.A.S.Sanghavi : MEMBER [ J |

This application under the provisions of section 19 of the

Administrative  Tribunals Act is moved by the applicant seeking to quash

and set aside the orders passed by the disciplinary authority  at Annexure

A2 A/3, and A4 imposing a penalty of compulsory retirement on the\

applicant.  The applicant has also praved for reinstatement with all
consequential benefits.

2 The applicant in September, 1988 was working as ASM.
Champaner Road Junction Station and was served with a charge-sheet on
dated  11.10.88 imputing that he was careless and negligent in working
and that he had used un-pariiamentarv and abusive language wiile talking

to ATNL on duty . It was also alleged that he was not attending the

group telephone for making  I'T'IN D Down goods train through. When L

the ATNL had called him and asked him to contact "B" cabin. he replied
that the "B: cabin was unnecessarilv giving  trouble and then started

abusing the ATNL and using un-parliamentary language. Thus DAR

‘inquiry was proceeded with and statement of the applicant and that of two

w otlier  witnesses were recorded .b}' the mquiry officer on dated 8.3.89
and 15.4.89. The mquirv oificer had thereatter given a finding on dated
18.4.89 stating that the cllui'gcs levelled against the applicant could not be
proved due to  lack of accurate evidence and in-complete charges. The
DOS BRC. therealter issued an order as at annexure A8 that the charges
levelled against the applicant were dropped without prejudice to turther
DAR action in future. Subsequently the applicant was served with another

charge sheet on dated 3.7.89 with the same accusation levelled agamst him

4
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in the first charge sheet on  dated 11.10.88. The inquiry on the basis of the
second charge-sheet was there after proceeded with and as a result of the
inquiry officer's report, the disciplinary authoritv passed the order of
~r compulsory retirement with immediate effect from railway service on dated
25.6.90. The applicant then appealed to the Sr.DOS. BRC who rejected
the appeal vide his order dated 5.4.90 . Against that order . a revision was
preferred by the applicant but the same was also summarily rejected by the

revisional authority.

3. Being aggrieved by the said orders of the Inquiry officer as

well as the appelicte authority and the revisional authority, the applicant

has preferred this O. A. before us. He has challenged the correctness

and legality of the impugned orders passed by the respective authorities.
Mr.Shah, the learned counsel appearing for the
Mas assailed the whole proceedings on three main grounds.
Ak 1 B
L] According' 16 him. the order  passed _ of the dropping of the charges

without '?-Lésigning any reason. prohibited the respondents from giving
second éharge sheet to the applicant and from proceeding  with the inquiry
on the basis ol the second charge sheet against the applicant. The second
inquiry conducted was  therefore clearly bad in law and as sucfi no
penalty could have been imposed on the applicant bv the respondents. The
second contention of Mr..Shah is regarding  disproportionate nature ot the
penalty imposed on the applicant and according to  Mr.Shah the onlv
charge held to have been proved against applicant is that he had used
un -parilamentary  and abusive language while talking to his ATNL. He

has submitted that even assuming for the sake of arcument that this charge

B, W




was proved. then also the penalty imposed of compulsory retirement from
the service on the applicant defies all norms of imposition of penalty and

s clearly disproportionate with  the nature of charges levelled agamst
him. It 15 very harsh and disproportionate and theretfore. requires
interference by this court. The third limb of the submission on the part Qt
Mr.Shah 1s regarding the evidence adduced against the applicant durmg
the inquiry. According to him. there s absolutelv no evidence against the
applicant 10 show that he had used un parliamentary of abusive

language and therebv had committed any misconduct.

5. Mr.Shevde. the learned counsel appearing for the respondents
on the other hand  has supported  the inquiry officer’s order and the
pumshm\ixt levelled against the applicant. 1le has submitted the onﬂmu
file ot mqmn for our perusal and has also submitted that considering the
indxsuphuar\ attitude of the applicant while talking with his superior. the
punishment levelled against him cannot be said to be disproportionate ora
harsh one. However. he has not been able to explain why the secor
charge sheet was given to the applicant and how on the second charge
sheet the adverse findings were given on the basts of the same evidence
recorded by the earlier inquiry otticer.

~
0. We have care tully gone through the evidence recordéd by the
inquiry officer as W cll as the documents produced by both the sides. ILis
quite obvious from the nature of the mquiry conducted and the manner n

which the second charge sheet was given to the applicant .even after the




findings of the inquiry officer that there was no evidence proving the
charges against the applicant that the applicant has been victimized by
his superior  officers. It 1s pertinent to note that first charge sheet. given to
the applicant contained the allegation that while he was working as
ASM at CPN on 17.9.88. he failed to attend the groupé¢ telephone in time
due to which 'BRC up goods was detained out side signal of up
home signal even though ATNL had intimated him through control
phones and that he behaved rudely and used un- parliamentary language
on control phone with ATNL on dutv and he also abused and talked

vulgar words.
7. Now after this charge -sheet was given to the applicant.

mquiry officer. The inquiry officer has given a finding on all  these
charges  levelled against the applicant on dated 18.4.89 holding that
all the 1}11‘eé cl;aifg«;s levelled agamst the applicant were not proved. So
far as themstché‘rge of the IBRC up goods train v;fas concerned. e
held him notpg\sgénslble and as regards the second charge of using un-
paljl_ia1_11«;_n.t;a;§9*f§lﬁ’ilguage on control phone while talking to ATNL. he
heldwthzit the same was not .proved due to lack of accurate evidence and
in-complete charges. As regards the  third  charge of reporting false
sick on dutv and leaving the head quarter without permission . he hEld

him not responsible.

8. After these tindings were given by the inquirv oftticer on

dated 18.4.89. 1t appears that instead of passing anv order regarding

. e



acceptance or non acceptance of these findings, the disciplinary authorit}"
passed an  order on dated 27.4.89 . stating that the charges levelled
against the applicant vide the office memo SF 31 even No . quoted above.
are d-opped  without prejudice to turther DAR action in tuture. . No\
reasons are  given by the disciplinary authority for dropping these
charges against the applicant. Since , no reasons were given and also
since the disciplinarv authority had already received the findings of the
inquirv officer. it was not open to the disciplinary authority to give a fresh
charge sheet on the same charges to the applicant. Hence. it is quite
obvious that the second charge sheet given to the applicant and the inquiry
conducted thereaiter as well as the punishment awarded to the applicant on
the basis of that inquirv are vitiated on this ground alone. The whole
second inquirv proceedings are therefore required to be quashed as bad {*

law ab initio.

9. s 3k ©© Apart from the fact that the second inquiry conducted

pursuant to the second charge sheet given to the applicant was illegal and

gle;b © the conduct of the inquiry officer in armiving at a conclusion
ditferent  than that  he had arrived  earlier on the same evidence
suggests that some pressure had been brought on the inquiry officer to
give adverse findings against the applicant. Ordinarily. we do not ~2nter
into the re- appraisal ol the evidence adduced at the inquiry but
considering the nature of this case. we have gone through the evidence
recorded by the inquiry officer and to our utter dismay and surprise. we¢
have tound that the inquirv ofticer has held the charge ot applicant using

un parliamentary and abusive  language been proved without there being



any evidence on record. It is alleged against the applicant that he had
tallked with ATNL on telephone and while talking he got excited and
used un-parliamentarv and abusive language. The ATNL Mr.Iver has
not stated a single word. which would be considered to be un-
parliamentarv or abusive. before the inquiry officer and has merely stated
that he had used un-parliamentary language. Surprisingly though the
incident has taken place on telephone. two witnesses . examined have
gone to the extent of saying that they heard the applicant using un
parliamentarv language while talking with the ATNL. The inquiry officer
has placed reliance on the version of these witnesses and has held the
applicant guilty of misconduct while talking to his superiors. It is quite

obvious that the inquiry officer himself has misconducted while giving his

lings regarding  the applicant having been guiltv of using un

¥
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o parliamentary and abusive language. No reasons are given by the inquiry

~officer how he came to the conclusion regarding the applicant using un-
parliamentary and abusive language when no words of un-parliamentary
language were spoken by the witnesses and recorded by the nquiry
officer. The inquiry officer has merely believed or assumed that the
applicant  must have used the un-parliamentarv words while talking to
ATNL.  Such assumption cannot take = place of the proof . TheAindings
of the inquiry ofticer are. theretore. not based on the evidence oﬁ record.
but are based merely on conjccturesﬁggumplion and .therefore. also same
cannot be sustained. Another significant aspect is  that the inquiry  otficer
has ignored the embellishments and contradictions in the evidence ol
these two witnessesand has given lus tindings on assumptions that

whatever evidence was given before him was  correct. He has even not



cared to consider the fact that one of the witnesses had stated that
conversation tool place in southern language. It is theretore. quite obvious
that the findings of inquirv  officer are perverse and talse cannot be
allowed to be sustained .
\

It the mmquirv officer was guiltv ol giving perverse and
talse findings . the appellate authoritv who have heard the appeal was
equallv  guilty of not applving his mind to the evidence on record and
disposing of the appeal in haste. The appeal 1s disposed of by

Mr.R.K. Tandon .. Sr. DOS BRC. on dated 27.8.90. with following iines :-

[ have gone through the case and appeai of the empiovee in
detail. There is no reason for an emplovee to indulge in using abusive and
un-parilamentary language with the control staif when there is no {__

provocatien warranting any quarrel or a ditf.  The emplovee should have

Ve N,

b o)W . . . . . .
is. therefore responsible for misconduct and mis-behaviour.
i

.\i) reasons are given by the appellate authonty tor his conclusion
that the emplovees had used abusive and un-parliamentarv language. His
order leaves no rcom for doubt that he had not even seen file of the
imquiry and had merelv  believed what the inquiry ofticer had stuted
in the report.  Similar  1s  the conduct of the revisional  authority also.
He also has not taken trouble to see the tile and co through the evidence
recorded by the inguiry officer. MNone of them has cared to consider
whether there 1s anv evidence of applicant using un-parhamentary or

T1

abusive language while talking (o his superior. Theyv have merely
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surmised that that must be so. It is quite obvious that thev were care
less in disposing of the appeal and revision and this has resulted into a
gross in-justice to the applicant and the applicant without anv sufficient
reasons has been asked to retire compulsorily from the service. We find
that this is a fit case in which our interference is required as the punishment
mflicted on the applicant is not only  harsh and dis-proportionate but

2 findings are also based on no evidence.

10. The O.A. therefore, deserves to be allowed and the tindings
of the disciplinary authority as well as the order of punishment passed
¢ against the applicant by the disciplinary authority and contirmed bv the
appellate authoritv as well as the revisional authority requires to be
quashed and set aside.. Hence in the circumstances. we pass the following

order.’

et ORDER

The O.A. is allowed and the order of the disciplinary

authority dated 25.6.90, awarding the penalty of compulsory retirement
’ ; ’g_-witl‘g;ilﬁﬁlediatc effect to the applicant is herebv quashed and set aside and
the #espondents are directed to reinstate the applicant in service with all

wsONSequential service benefits mcluding the seniority from the date of the

impugned order. The respondents  are also directed to pav the costs

quantitied at Rs. 500.- to the applicant. 4
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i\ beginning of the month end of the aonw: disposal for
{ the manth, the calender
A . year 1991,
1] A , E C D £ F G
T I _ e E et ; ; ot T [ ek F ol . e i ﬂ ) M‘Wizﬁes|l.:J,ri-stfellll
' {Rece w Fresh To Rezeli freshi Tol} Rece | Fresh qonmwacw Qut { Dis- Toj Cut Gut o | Trea ; Fresh; Total
Pjived | Ly in ta \Vvzd rly iy ta} ived WH< ins ,muw of of i pos- tal of of ta nsf wa of
: by postitu 1. by jstitul 1.} by Tr {titutedidispoj cas cases | al 1./ casescases 1. er |instij Col.
\{Tran jted. +2 Tran [ ted. | 4 | ansfer{2 + 5. |{szl. |es fresh | 2th 10 recei fre 14 ce | tuted| 17
{|sfer. m sfar. | w - 1 + 4 * + 8l.rec ly in4 er + | ved 'shly + ses.! casesy +
: w Q T i B i eived mnyn; wise.1 by insti 15. W i 18,
w i “ by Tr ted. | # tran tuted. w
i : : w J ansfer. ; gmmmmmw.
o . B el Tl e : B L ot N e — e |
:A. b2, load 1 5. | 6. T * B g. 10. | 11. ] 124 13 14.] 15. 116, [ 17. | 18. | 19, 204
g i - N, SN, I SO, b . _ ; ; . v S — " -
vl ] : .
i i “ H { ~
1 . U . D, t | i w “
= s UL | xtms T— .cw Hemormemmoma srctalicans ” R Sl S . S A SOOI S o, (-~ - e
© 2.T.A. | m M | .
e B i iaac _~.)i s .I;mrs e T I e 3 S I-N———— . e SR IR (RS | — m,!. I, SRR - e e ——
Nw o s o 3. i .. ; ﬁl § ~
by i t N - !
Mﬁdnuhﬁﬂifefﬁiy‘ﬁﬁi Tizéiﬁv-ei;%?iiT?xi!i?i??i?i.+§¥£33!?24; N S . S
UV ¢ ,x w i |
S.R.A.§ | . W| I R " e Eaat NN SIS S R N
2 Y % A ~ T 1T s —
TOTAL ¢ “ i - T B IR R et s AR R —
BelFs] “ | g ,wzzs zﬁ 4o
. o | I
G.TOTAL{ | P '

——




4 NDacres Despatoh ”r“ IL,kaoO

{ ats 2 Y
o TN THE HTGH COURT OF GUJARAT AT AHMFDARAD h)‘ﬁ"" *?”‘“
‘ V :‘\ : CABAG D .
Special Civil Application No 9436 of 1999 ; \w
1. UNTON OF TITNDTS & ORsS. Patitionars

Ve
1. A RPILLAT Raspondent t/

To
3 UNTON OF TNDTA

[V}

DTYVISTONGL RATL MANAGER
DTVISTONAL OFFICE

THROUGH GFNERAL MANAGFR FRATAPNAGAR , WFSTEAN HATLWAY
HE OFFTCE, WESTERN RATHWAY VADODARA-320 004

CHURCH GATE, MUMBAT-400 020

3, SR, DL.OS. BRC, DIV
RARODSG DIVISTON,
'/ PRATAPNAGAR BARODA DIVISTON
BARODA PROTOHPNAGAR ,
RARDDA

y QFFICE 4, DOS, BRC DIV OFFICE

/HY QD

HE CENTAL ADMINTSTRATIVE
TRTIBUNGL , NR.SARDAR PATEI
STANTUM, NAVRANGPURA , AHMEDARAD
(REF:0.A.NO. 306/91)

——

LHOON O Y

Upoan reading the petili on f:_)f" Lhe above named Paltitionsrs presenlad
o bthis Migh Caourt of Gujarat at ahmadabad on ,.:‘Q/_) 171999 praving to
grant the prayvers and f.i.r._., e

e AN Wheraas Upon hearing
MRS STIDOMT D TALATT for the Patitionsr no. 1-4
MR KK SHAH Tor Lhe Respondent na. ]
Court passed the following order :-

Iy
}’W COHRAM - 8.0 PATEL & DUM. WAGHFL A, J.J.
DAETE 1812000 %
v 5 % ~ o
This matter was called out in ~the fFirst )
L7 as  owall as second sittings, bub learned advocate Tor bhe
appallant was not g"' sant on both  the occasiongs* Hendg
) 7/"\/ bhis matter stands d Tsmissead 'i“('.zr'-l non-prosecu Bion. & T
\g Laarnad adwvocate Mr.Shah was presea n . for
Lhe rasoandani .

P
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CENTRAL ADMINISTRATIVE TRIBUNAL, DELHI

yplication No. <:¢q.\ s Q G\ of 19
| 3

i#Mfer ApplicationNo. Old Writ. Pet. No.

CERTIFICATE
_ Certified that no further action is required to be taken and the case is fit for consignment to the Record
Room (Decided)
Dated: ¢ )/‘ 0“-\"”
Countersxgned \i"\ o U\W\
\ e Vv xg/
M\ o Signa the Dealing

\-(L-\, Ol Assistant
Section Officer/Court Officer. \ )\
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CENTRAL ADMINISTR'TIVE TRISUNAL

AHMED BAD  BINCH

AHMED 137D,

Submitted: C.A.T./JUDICIAL SECTIOH.

204
Original Patition No: o

Y i e

of __taa)

Miscellaneous Petition No:

st iy

Shri \C-~ }r—}* & ) - -. e .

/A Petitioner(s)

Uersus.

N
® T2

Respondent(s).

e R S O

This dppllcathﬂ has been swnmlttfd to the Tribun--
9
by Shri ““’W“‘ / (\(r ’\-L' "”é

Under Section 19 of the Administrative Tribunal ‘gt 2 1985,1t has

Scrutinised with reference to the points mentioned in the check

list in the light af the pProvisions contained in the Administrc-tive

Tribunal .ct,1985 and Central .‘dministrotive Tribuna

1s(Procedure)
Rules, 1935, ’

The Applications has been found in order and may be
given to concerned for fixation of date.

The application has not been found in order for the

reasons indicated in the check list.The applicant may be ddvisad

to rectify the same within 14 days/draft letter is placed belou
for signature.

ASSTT:

5.0.(3)
D.2,43) - e L/24,
KNP/30881/ #x%x = \

A ; : : ’ﬂ
/(‘l/éi,/i; (‘va'(‘\ ,/ 276~ Z/c / Cnr 2( V6L €. Cf'z/’}{? ¢ Q |
odpediin Ay Qo pte,. o

o (;‘\/\( W A\L ‘\,\J] \ S -(—/’\—f\/*\ f’) /‘7,/‘, L
.f/’ 2 ki

ﬁjZn%V% ngﬁ}'

S l - yod

{
"2 /(, J.Z(”J ) o

B . ™




ANNZXURE=~I,

GENTRAL  ABMIMISTY TIVE TRISUNAL

« \\
APBLICANT(S) - ~ o
RESPINDE.T(3) \k’ &,52 %
ESPINDE 5 _ v
N — /L,l}”’ W &
BARTISULARS T: 3E EXAMINED EHDCRSEMINT AS TO
RESULT 3F EXAMINATION.
1. Is the application competent ? ,\’(/{L/)
2, \A) Isthe .pplicotion in the
prescrioed Porm 7 (\V\l/)
(B) Is the application in . n
paper boak farm ? \Lb7
(C) Have prescribsd number J
._ W)
complete sets §8 the
application becn filed _
L] o ° . >
3. Is the applic:tion in time ? ‘ Ve
' If notgby how many doys is A
it beyond time N

Has sufficient cause for not - =
making the apolication in ;
time stated ?

4, Has the documerit o authorisation/
Vakalot ome B d 7

5. Is the apolication cCCDmDLlﬂDG by
D.D./I.P.C.for 75.50/-%Mumber
of D.D./I.0, ), fubs recorded.

6. Has the rbpv/c:ﬁies of the order(s) \VL‘
G l’

against u“jcﬁ the application is
made,becn filsd.q
Te - (a) Huvo tnk copiez of the documsnts ",

‘ relied upcr by the zpplicant and
mentioned in t dpplication ‘()
been Fil:

(b) HEV@ the documents referred to \v
+ - a1 { ./ - ' \ s B - \’Q

(c) ire the dacuments referred to in(a) \V L
- 1 — d= \ A \f )
aoove ne-tly typed in double spsce ?

8. Has the index of documents has heen L
fitied and hazs the pzging been done \,ﬁ
properly? \

OllZ.o




BE EX.MINZD. ENDITIZMENT T BE RISULT
OF EXAMINATIH. "

9. Have the chuonologic:l details
of representations made and § '\
of such represe
been indicated in the appli

o)
m
]
€S
ct
O
()
=
6]
Q

he matter raised in the i
ication, pending before any h\J
t of lou ar any otiher Bench

11« +re the application/duplicate g 1
copy/pppte copies signed.? \

12. iAre extra copies of GLhe [
application with anrexures filed.? AV
4 e . )
(a) Identical with the Original.
(b) Defectiva.
g .
\c) Wanting inm Annexures

Noo Page Nos . ?

(d) Distinctly Typed ?

13. Have full s
full addrzss
been filed?

s bearing A
cspandants

14, Aire the given addr:zssed,the AT
registere r 3

~

15. Do the namss of the parties
stated in the copies,tally with Name(s) o,
those indicated in the application?
16. ~re the transations certified to bb
4 A
true or supported by an affidavit \\LJ
affirming that they are true?
17. Are the facts for the cases mentioned \Vbb.
under item No,6 of the application?

-

m
%5

) Concise

Under Distinct heads ?

or

Numbered consecutively ?

a o
N~ N N

N N AN N

Typed in double space on one
side of the paper ?

18, Have thse pgrticulars for interim A\
order prayed for,stated with reasons.? v
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1 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD
. 206
Oo‘/‘\\o :ZO. e OL" 1991
A.H, Pillai .o Applicant.
V/s.
Union of India & Others. ... Respondent.
| I NDEX
>
ST Annexure Particulars Page No.
No. No.
) - s . \— )
1. - Memo of application
2. A First charge sheet dated 11.10.88 [\ Sahy
L\/ < YA=1? Second charge sheet dated 3.7.89 \6-191A
)
~ 9
al 4. TA=2! Penalty order dt. 25.6.,90 of 2hbﬁi1\

Vo nV
Zywﬂ DOS BRC.

9 O 'A-3! Order dt. 27.8,90 of the 2%
appellate authority vis,

: . (K%\Fm) ¢ é\ Sr. DOS BRC.

6. tA=4 ! Order dt. 31.12.90 of the DR
Reviewing Authority i.e.

7. 'A=D! Enquiry Officer's letter No. AA-AS
E/318/3/3/96 dt. 5.4.90.
!
8. PA=G ! Appeal dt. 5.7.90 of the 2 6
A applicant to the Sr. D.0.S.
W.Rly. BRC.
De 'A=T ! Revision application dated &7&5\
13.10.90 of the applicant to
D.R.M. (E) BRC.
e,  "A-R% Dos BRe Lamo A R7-4-89 2%




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD

O.A. No. Z“-‘é of 1991

A.H, Pillai cses Applicant
V/s.

Union of India & Others coee Respondent.

Details of Application:

Te Particulars of applicant:
Shri A.H. Pillai
Ex. Station Master, Godhra
Railway Qtr.No.385-A
. Godi Yard, Godhra.

Address for service of notices:

Shri Kiran K. Shah,

Advocate
3, Achalyatan Society, Div.II
B/H Memnagar Fire Station

Navrangpura, Ahmedabad - 380 009.

2% Particulars of the Respondent:

(1) Union of India Notice to be served throuch
. General Manager, W.Rly.
, Churchgate, Bombay.
) s Divl,0ffice, Baroda Dvn.,
ap Naggr, Baroda.

(3) S,.. DOS BRC, Divl. Offlce, Baroda Dvn.,
Pratap Nagar, Baroda.

”
(4) DOS BRC, Divl.Office, Baroda Dvn.,
Pratap Nagar, Baroda.
L]

W
.

Particulars of order against wnich application
is made 3
(1) First charge sheet dt.28.12.88 Annexure-A
(2) Second chargesheet dt.3.7.89 Annexure-Al
(3) Penalty order dt.25.6.90 of DOS BRC Annex-A2
(4) Order dt.27.8.90 of the Appellate

Authority 8r.DOS BRC Annexure-A3
(5) Order dt.31.12.90 of Reviewing

Authority DRM(E)BRC Annexure-A4
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Subject in brief:

-

The applicant entered the Railway Service

a. Office Clerk in August 1973 and was promoted

- 1 — A A A T e ¥~ 2 hoam A Dy
the applicant was working as ASH Champaner Roaa

Jn. Station and heswas served a chargesheet dated

Hh

11.10.88 bearing no.E/308/3/3/82 on the charge o
careless and negligent working and the statement of
imputations were incorporated as Article I, Article
II & Article III of the charge sheet., This DAR
enquiry was proceeded with and statement of the

applicant and that of two other witnesses were

by

=t

recorded by the enquiry officer on 8.3.89 and 15.4.89.
But it appears that no dharge could be established and
as such the enguiry was drpped. This charge sheet
dated 11.10.88 is already marked Annexure-A.

But on 3.7.89 another chargesheet bearing no.
B/308/3/3/96 was served on the applicant on the same .
charges as were leveled against him under Article I,

Q0

II & III of chargesheet dt. 11.10.,88. This 1is clear

L ~ 1A

ance is the same except a change of a few words

()]
C
o
1]
ct

here and thére. DBut the date of incident and nature

-
‘of charge leveled dgainst the applicant in the second
charge sheet happen to be the same. The copy of charge )
sheet dated 3.7.89 is already marked Annexure-Al. The

enquiry on the basis of tnis charge sheet was proceeded
with and as a result of the Enquiry Officers Report,
being ‘accépted by the Disciplinary Authority, the

spplicant ‘was compulsorily retired with immediate

effect from Railway Setvice by the Impunged order

dated 25.6.90 of DOS BRC. This is marked asS Annexure-A2.




e
W
.

The enquiry report was submitted by the Enquiry Officer

vide his no.E/308/3/3/96 dated 5.4.90 to the DOS BRC.

This letter of 5.4.90 is annexed herewith and marked
5.6 %o

Annexure-AS. The impunged order dated 265490 was a

result of this enguiry report.

The applicantg submitted his appeal against the
impunged order datéd 26.6.90 (Annexure-A2) to the
Sre. Divisionalxsdp Operating Supdt. W.Rly., Baroda Dn.
Baroda which is Annexed hereby and marked Annexure-Ab,
But the same was rejected by the Sr. DOS BRC vide order
dated 27.8.90 (Annexure-A3) without making a properly
worded speeking order and just confirmed the penally

imposed on the applicant by the disciplinary authority.

1

Against the order of Sr, DOS BRCgthe applicant

ct

submitted Revision application dt. 13.10.90 under DAR
1968 Rules ﬁo.25 to the Divisional Railway Manager,
Baroda Divn., Baroda and a copy of this petition is
annexed hereby+ and marked Annexure A=-7. But the
DRM(E)BRC also set aside the revision petition vide
his order dated 31.12.90 (Annexure-A4) and confirmed
the penalty of cohpulsory retirement with immediate
effect from the Railway Service. To complete the

so called formality the DRM granted a personal hearing

3o &

to the applicant with his defence asskskaks&s assistant

1

but rejected the petition ebserving as under :

eeeeees Ihe statement of imputation clearly in-
ticates abusing ATNL and using unparlimentary language"
Téus even the DRM BRC has not passed any speaking order
as such and has rejected the revision petition. This
contention gets support from the judgement paseed by

the Karnataka High Court in W.P, 4843 of 1978, decided




.
s 4 @
~
on 1 7’t;‘l J:}Y\U?.ﬁﬂ,, 1 "‘O(\ 7’\‘\ -)«L\(\ case Q.C‘ '::R. LJO_Cé\iS‘u‘aJTIY
Versus Union: of 'India reported in- 1980 S.L.J. 385,
The order passed by the DRiM BRC resembles an order
passed mechanically without discussion of evidence
on record and does not appearf? to be a speaking order.
As such the applicant has come to the Hon'ble Tribunal
[ ]
against his order of compulsory retirement to get justice.
S

4. urisdiction of the Tribunal:

The applicant declares that the subject matter of
the order: against which he wants redressal is within the
jurisdiction of the Tribunal,.
S Limitations

The applicant that the application
R 2% 3 q % » 4 s ‘. A4
is within the limita in Section 21 of the
Administrative Tribunal Act, 1985,
6, Facts of the case:

The applicant submits that he is a citizen of India
and is enshrined by the provisions of the constitution of
India. The facts of the case are given below 32
(1) That the applicant was first appointed in the
. & . . . - ~ i e 1
Railway Service in August 1975 as Office Clerk and in
view of his good work he was promoted as Asstt., Station n

Master in February, 1980, Thereafter the applicant has
undergone several transfers and has worked in this

capacity of ASM at TUWA, Chhota Udaipur, CGodhra, and

&

QQ

Champaner Road Station between 1980 to 19388,

(2) That the applicant while working at Champaner
Road Station as a ASM was served with a charge sheet

eless and neglegent working

H

dated 11.10.88 for alleged ca




w
(&1}
.

for alleged misconduct and misbehaviour with

ANTL on phone on 17.9.88,

(3) That the chargesheet at 11.10.88 was
vprOCeeéed with and 3 witness were éxamined by
the Ingquiry Officer. But subsequently the charges
could not be proved as such and the result was
that the charge was dropped without prejudice to

future action.

(4) That the applicant was served with
Second chargesheet dated 03.7.89 on the very

same charges and Same incidents with only a
~minor shifting on the construction of sentences

of the draft. This becomes clear if the languages

of both' the charge sheet are tallied,

(5) - That on the basis of enquiry officer's
report, prepared on the basis of new chargesheet
dated 3.7.89, the applicant was ‘'compulsorily
retired' with immediate effect vide DOS BRC,

order dated 25.6,90.,

. As such the applicant is befare the

Hon'bde Tribunal.

GROUNDS

(1) There is an ambiguous and vague
charge. The language of the chargesheet and

alleged charge of misconduct and misbehaviour
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(@)
.-

of what and with whom and on what basis and
under what circumstances has not been described
and therefore such a vague charge sheet reguires
to be quashed and set aside and the consequent

action and order on the same also deserves to

be guashed and set aside.

(2) For the very alleged fact and
circumstances once the chqrgesheet has been
cancelled, and charge have been dropped as per
letter dt. 27.4.89 as annexed herewith marked
Annexure-A8,, it is not open for the DOS, BRC,

to initiate the disciplinary proceeds on the

very subject matter without assigning any reasons
for the same and issuing the second charge sheet

is not in confirmity with the law laid down in.

(3) The impunged order imposing the penalty

of compulsory retiring together with the inquiry

report is bad in law as per. the law laid down by

the Hon'ble Supreme Court in the case of Union of

India V/s. H.C. Goyal AIR/1964 SC 364, 1964(4)

SCR 718 and adopted and followed an confirmed in

the case of Union of India V/s. S. Bhashyan as

well as in the case of Union of India V/s. Mohmed ’

Ramzan Khan (1991)1/ScC 588,

The enquiry report and its finding
are bias as much as without having the clear
evidence have concluded and handed over the

report to Dis. Authority for necessary action.
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1]

In his report his findings stated about the
guarrel between the defendent and ATNL on
duty, but without examining the ATNL or
submitting his name in the list of witnesses,
how the quarrel occured, can be proved., The
witnesses, statement can be of a secondary
evidence after the prime evidence of ATNL
and can be used to corroborate the alleged
charge and cannot be used to create the
evidence. In his finding in para (a), (b)

& (d) are without direct evidence. There

is nothing on the record either supplied
with the chargesheet or during the course of

e

inguiry from ATNL of having a quarrel by the

applicant with ATNL or any mis-behaviour.
Merely on the vague statement and finding

para (b) it can not be said that the applicant
had abused or used un-parlimantary language.
Nowhere it is found from the report of
discussing the evidence aﬁd coming to any
final conclusion. The final conclusion has
not at all being drawn by‘the enqguiry officer
and such vague findings without conclusion
amount to a défective and hence repérf and the

order passed on such a report require to be

guashed and set aside.

(5) The appellate authority failed to
perform it duty and obligation as per Rly.

Servant (D&A) Rules 1968 Rule 22 and the



"
(00]
.

order of Appointing authority and the Reviewing
authority is not in consistence with the
Statutory Rules and the order are also not

speaking ones.

°

(6) °  The reviewing Authority just to fulfill
the technical lapses gave peréonal hearing with
Defence Assistant to the applicant but have not
referred in his order any of the point raised in
the revision application or in personal hearing
ahd states that the statement 5f imputation
cleariy indicates "abusing ATNL and using
unparlimentary language" and no evidence has
been appraised by him, nor he has stated any
reason for his agreeing with the earlier order
and therefore, the order issued by the Reviewing
Authority as well as the order of Appointing
Authority and Disceplinary Authority require

to be quashed and set aside.

(7) The D.0.S. is not empowered to issue
chargesheet or major penalty of compulsory

retirement and only the head of the department

G 1 M- .
l.e. Leneral Sanager can issue the charge sheet

for major penalty to the applicant as per the s

¥ <
powers provided under the rules - Ve Servants

(D & A) Rules 1968.

The charge sheet issued by the authority

below in rank to the appointing authority is




"
O
)

violative of article 311(1) of “the constitution
of India and therefore the same requires to be
quashed and set aside.

(8) After the issuance of the first charge-
sheet was relief upon by the didciplinary quthority
‘and was not supplied to the alleged delingquent
employee. No reasons have been. given for the

same and to cover up the lapses and to victimise
the applicant the service record was replaced by
the fabricated document and the original of the
same was not made available, nor was brought on
record during the enquiry. This aspect has been
stated by the applicant in the statement of

12.3.90 while replying the cuerry.

The doéument produced and the record
of DAR action on the earlier chargesheet was
never relied in the list of documents by the
disciplinary authority. The documents which
are not relied in the chargesheet can not be
relied upon in the inguiry without giving the
copies of the same to the applicant in advance
atleast 3 days before of the commencement of the
inquiry. The impunged orders are therefore against
the principle 6f natural justice, arbitrary and
discriminatory and therefore require to be guashed

and set aside,

{(9) The names of only two witnesses were given
in the chargesheet while during the enquiry three
witnesses have been examined which is contradictory

and against the Railway Serva,t; (D&A) Rules 196¢,



(10) Keeping in view the remaining period of about

20 vears of service ahead and looking to the pagt record )
the penalty awarded by the respondent is too harsh and
disproportionate, even asuming that the alleged charges
are correctly proved, though it is not admitted by the
applicant.
(11) Though there is no charge of violating the Railway

-

ubject matter of the chargesheet

()

ne

(L

t

Servants conduct rules,

and the alleged charge of misconduct cannot be said as such RS

1 . ~

nd unbecoming of a Railwa

)

7 Servant. As regards the first

~

|

1

[0}

|2 Y A 4- TS o v
cnarg sneet Tie app

was revoked and the charges were droped, allowed to perfarm
duty and now again by awarding the penalty of compulsory
retirement amounts to the non-application of mind and can be

with only intention to throw the applicant out of employment .

with ulterior motiwe.

i Details of the remedies exhausted:

ares that he has availed of

3
PO
D
4]
B)
]——l
r)c
(@]
&
Q.
D
O
}..4
0O

all the remedies available to him under the relevant

Ee atters not previously filed or pencding with
any other Court :
T
[he applicant further declares that he had not
. ~e n . . . L. . .
previously filed any application, writl petition ol suit

regarding the matter in respect of which this application

o

SEPI A AL A A PR & Ve p— I .
nas been made, Oefore any court ot law or any other

1§ =t

authority or any other Bench of the Tribunal and nor any

such application, writ petition or suit is pending before

any ot them,
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9. Relief(s) sought 2

In view of the facts mentioned in para 6 above

the applicant prays for the following relief(s) z-

(1) The Hon'ole Tribunal may be pleased to quésh and
set aside the orders Annexures A-2, A-3 & A-4 by holding
them as illegal and direct the respondent to reinstate

the applicant with all consecuencikal benefits.,
D b’ § 1

(2) That the Hon'ble Tribunal may be pleased to allow

the application with costs.

(3) That the Hon'vle Tribunal may be pleased to pass

such order or direction as deemed fit in the interest of

justice.
10, Interim order, if any prayed for :
(1) Pending admission and final disposal the Hon'ble

Tribunal may be pleased to direct the respondents to
suspend the further implementation and operation of the

impunged orders and allow the applicant to perform duties,

/7

(2) That the Hon'ble Tribunal may be pleased to pass
such order or direction as deemed fit in the interest of

justice.

11, Particulars of Bank Draft/Postal Order in

respect of the Application Fee 32

1) Name of the Bank on which drawn 2 State Bank of
India,Ahmedabad

2) Demand Draft No. s OT/A/113 759373
dated 25th May,1991.



s 11
I, illai, aged 39 years waxRimgxa
Ex. Station Jodhra resident of Railway -
narter No. Godi Yard, Godhra do hereby
verify that ontents of paras 1 to 10 are
true to my p knowledge and ‘also legal
advice and that I have not suppressed any material
fact.
Date 3 MI(’;{
Place: Ahmedabad.
\
=S
( Signature of Applicant )
.
&

A
<
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ﬁTJ&ND,QRD FORM OF CHARGE SHEET gu\‘r &

‘ | ~ Name of Rly. Admn._. DR ~eWe

No. /~ /\jOg/B ;3 J‘g"l\ ‘ : | :Place of Issue ' ?}Q\Q '

T

Dated__ "\~ \o— 198§

MEMOBANDUM |

The underSIQned propose (s) to hold an inquiry against Shri %\ “TS‘\' Q\\\\‘\D}\
&m\"‘ Q:"\?\) under Rule 9 of the Railway Servants (Discipline- and Appeal)
Rules, 1968. The substance of the imputations of misconduct or mis-behaviour In
respect of which the -inquiry is proposed to be held is set out in the enclosed
statement of articles ‘charge (Annexure 1). A statement of the imputations of misco-
nbuct or misbehaviour in support of each articles of charge enclosed (Annexure 1),
A list of documents by which, and list of witnesses by whom, .the articles of charge o
are proposed to be custained are also enclosed (Annevureq 11l & W) Further, copies
of documents mentioned in the list of documents, as per Annexure i ‘are encrosed.

~

qh”M ‘Q‘:\‘\K&\ %\'\Y\’\ ’QN “is hereby informed that if he so
desires, he can inspect and take extracts from the documents mentioned in’ the ol e MR

enclosed list of documents (Annexure lI1) at any time during office hours wnthm ten
days of receipt of this’ Memorandum For this purpose he.should contact_

— . : - |mmed1atelv on receipt of this Memorandum

/‘,« )

© Shri {%\ AL Q{\\O\\ Q‘\\\\'\h Q\S@is further informed that he may lf
he so dssires take the aqmstanoe of any other Railway servant/an ofticial of Railway
Trade Union (who satisfies the requirements of Rule 9 (13) of theRailway Servants
(Discipline and Appeal) Rules, 1968 aud Note 1 and/or Note 2 thereunder as the
case mav be) for inspecting the documents and assisting him in presenting his case
before the inquiring. authority in the event of an oral inquiry being held. For this
purpose he should nominate one 0| more persons in order of preference. Before
nominating the assisting: Railway Servant (s) or Raitway Trade Union Officlal (s),

Shri_\3 ‘\‘Y\ w \\\“\5\\ %\W\"QQ'\\’should obtain and undertaking from the

nominee (q) that he (they) {S (are) willing to assist him during the discipli dary

proceedings. The undltaiflng shourtd also contain the particulars of other case (s) if

any, in which the nominee (s) had already ‘undertaken to assist and the undertaking
) V/\ohuxd ba furnished to tha undersigned along with the nomination,




74

Shri Q’\ \\ \:\\b\.\ 'Q\\\'\f\"b?’\ds hereby directed to submit to

the undersigned a written statement of his defence which should reach, the undersigned

.within ten days of receipt of this Memorandum, if he does not reanised to inspect

any documents for the preparation of his defence, and within ten days after comp-
Ie’uon ,of mspectlon of documents |f he des:res to inspect document and also—

(a) to state whether he’ wnshes to be heard in person; and B

(b) to furnish the names and addresses of the witness if any; whom he wishes
~ to call in. support of his defence.; : '

Shri \ \ \\\\ Q\\\L\\ ',\\\\\'\\'\ L\T'\\. is mformed that an mquw will

‘be held only in respect of those articles of charges as are not admitted. He should,

therefore, specifically admit or deny each artlcle of charqe
|

Shri %\ NC\ ‘Qh\\ °—‘~\ »3\\’\\ '\QQQ is further’ informed that if he does

not submit his written statement of defence within the period specified in Para 4 or

. does not’ apper’in person before the inquiring authority or otherwise fails or refuses

to comply: ‘with the .provision. of Rule 9 of the Railway Servants (Discipline and
Appeal) Rules 1968 - or the orders/dlrectnons issued in. pursance of the said rule,
the lnqumng authonty e‘< parte. ! ' '

The attention of Shri Q\\‘Y’\‘ % \\k\‘/\ {(’\\N &\31\1 is invited to Rule

20 of the Railway Services (Conduct) Rules 1966, under which no railway servant .

shall bring or attempt to bring any polmcal or other influence to bear upon any:
superior authority to further his intrest in respect matters pertaining. to his service
under the Goverttment. If any representation is received on his behalf from another
person in respect of any matter dealt.within these procedings, it will be presumed

that Shri_ Q"W+ Q \\C&\ AN 1 QX W is aware of such a representation

and that it has been made at his instance and action will be taken agains *hlm for

y vonla’uon or Rule 20 of the Ra|lway serVIceo (Conduot) Rules,. 1966

A.:

The recelpt of thls Memorandu'n may be acknowledged

Encis. O “ﬁ\t ’ ' ‘ Signature

%\0{2\ NS R\ QS\'\{\'Q/\;'

‘Name and Designation of

. " To, . Competent Authority
- Shri "\\ %\ Q\'\\L\,\ R O\ - VD\LL.,

"' Designation %\g\\\ =

P&ces_ R |

- Copy! terShrbian TN \)“ for information.

‘“mpﬁj 801918 (Nan%e and Designation of the lending authonty)

l‘s./—— ¢

Snke out whlchever is Hot ‘dopliacble.
“‘“r”‘ Be delstedar EOpﬂ‘é‘ére igidén Hotgiven with the Memorandum as the cage may be.
.VW Fmwh‘f e a‘d’éﬁomy’”‘(Thne‘Would’ mﬁ!{}r‘tha’t‘w‘henever a case is referred to
¥ fthe cdistiplifaryliauthority by the mveangatmg fautharity-orsany. authonty who are
- prinstheccustodys @f theslisted, doguments, or; vyho,(would be: aJr?ngmg for inspec-

tion of the documents to e(nat\a}l‘e /that puthonty bcun)g1 [nentxoned in “the draft
n]en,]O.andum i i WoOHEOIG lllx/'ll Ll cgsy 8 8 of L“ ll S/h (1

s
@
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&, ANNEXURE I’ 2
\ fhemovandym of Charge Sheegf 'under"R'uIé“Q of the RgiMay -Ser‘vants (Disgipline and.Apperl) Rules, 1868 ‘,,_,,'*\
4 - ‘ \
g
i\

~ W
Statement of Artlcies of charge framed against Shri_ \% \l\ Q "\\\Q\\ 4 g\/\ Q‘\3 N\ :
: Vak \ .(Name and Desxgnatlon of Ranlway Servant)
y v bk ?
. ' Carcless and né:].ig@nt w0 ﬂ{ing. '
e

ARTICLE ‘I’

That the sald Shri

N

while functidhing as

&Ix %@/\ \R\\"‘

during the penod

.

(here enter definite and distinct article of charge)

C,L\N:v‘i,\c)bR u\m\\\ e %Q\ﬁb%’\/\k QAR t\S‘\\

;-
3 ‘ i , deid *
| -y z ‘» 7 .C . ‘ /‘u!?;’«’:{t .’, -";’.1? ‘,é?’é’:
ARTICLE I’ b s
’(HE/” 0
That during the aforesaid period and '
the said Shri

while functioning in the aforesaid dfﬁce,
N OTN\eA

O\ AN AN ¢ R Wi
(here enter definite and distinct émcle of charge)

i 1o feid
ARTICLE 'lIV

t>: Dicy ‘ J 15 - 2 *"* 3
That during the

aforesatd penod and while functnonmg in the-aforesaid- offlte
‘the said Shii

%\ ol W B \\\kﬂi ( St e N
(here entet dehmte and dlstmct article of charge)




e

agamst Shn ‘ %\“ K‘\ %" Q\&U\ . ‘ﬁi\ W\r‘\ Q? '\\f

(Name &/ Demgnatlon of the Rallway Servant)

" ARTICLE
_ARTICLE “II

' ARTICLE.III

e m! AL \
“ LB _,...nqs.-.-pw-.—-

: LR "e pu DI‘/"'L'IE: a; :;u “_a'tv v‘,n: Qu‘ '. —
failed to a{l‘rend the Group Plone dn’fine, s to't
Up Coode detained atoutside algel of UP Homs ui al omm
though AT.I was in ’cnuta pu ‘L‘muf n@m tml }’h'me. :
m“tha bu bm:w ved J(;L mr’ 1 5ad unparilementary lanpgiage

on Gontml Phone with ATIL on d;, by, W &l o a’u»:d and tallted 1
sl gar mm_,. Es - rs g P 5
e sidcion diby andleft the

Bu malieni by by rm)r_(ﬂn fel. 8 ,
s-has e;éf‘eg‘:ﬁéé by Dye T

Headqiarber i thout pemi s ion, Thi ‘ &
and *vc«mfm g C‘”*"“%@&Q .
'a%d toradl held responsllle D mi sbehaviour and

mi. ocon r‘z ’& gidneslig mt o mieingy

ANNEURE"H!'l |

A eap ofllotn of AQS (G) w‘ ¥es ur&mfr lli.)behav',w”ro h:r'i 'Pillz;i L34
on \17"'9“'68. : . ; o e

‘cz»' )
H¥
:,heﬂl

54 <

kS

Lls'f Of Wltne‘%ses by whom the, artroles of Charge framed amamst Shri+

 ANNEXURE "1V°

v 4 L . ' 4
: \ 5 S S

A N S R At T

(Name and " Dewgnanon of chn, !~a1|way Suvant) are ~proposed to be sustamed

&\\°§mmﬁxxmw&®~mwﬁN‘TN¥*ﬁa

)

'@ﬁﬂ»figggwafﬁcﬁ.ﬂ&xm~ |
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&t 321 uw/e1 G 221 #/R

e =S G 9, 5 Stondard Form No, 5
- ¥ | ~'3. o, A [ |
_ TAYYNV @ =@ i
o e g owE whd w ' : ,
STANDARD FORM OF CHARGE SHEET [ /.

[ w@d (wpmew sl wdlw) faw 1968 @ R 9]
[Rule 9 of the Railivay Servants (Discipline and Appeal) (Rulcs 1958)

W /5% KISTS

ard w33 F7 e p[ac,, of i

R R RE T TR © 5 et U S
AT Dyted.......... ... T 6“"‘7
‘ o \H[ &y
W9 MEMORANDUM ; ’

rgEe Rl W aETd (w ALUTEA HR ) Frad 1968 R Frm 9 @ weflw Ayt reeereee e nniinann,,
%fw;mmw’wﬁrqmw&al

..... Teesesens

WEHTR AT FEMATR & TRTA0Y &7 47, fa) gxw F o maa“rmrwa AT & weSRT B rmw
(rrrmrl) #Ffonam § 1 9w & gaw K= B qudq § Wmmm%nmﬁﬂmfa’qtmmé (3q@ra-11) | fom g

.l AN ot anfiedl ara srde & sepoded &7 gfee ) oy &) sewrear §, e vq'r TF gt gww § (w118 V) gemsl 5 T & sfrafaa
aeaTAw 1 wft afeat e 11 8 w9 & gww §

The undersigned propose (s) to hold 2 an inquiry agamst ST i eeinee %\‘ X\ % \\('& %\3“\ ?“5 7under Rule 9

of the Railway Servants (Discipling and Appeal) Rules, 1968, | The substance of the imputations ol miscenduct or M-

Inquiry is proposed to be held is set out in the encloged statement of articles of ¢}
misbehaviour in suppert of each article of charge iz enclosed (Asn

hehaviaur in respact af which the
wirge (Annexure 1), A statement of the imputations ol misconduct of

aexure 11). A list of dacumoents by which, and a list of witnesses by whom., the articl
charge are proposed to be sustained are aloe enclosed (Aunexures 111 & 1V). °Fusther,

Avnexure 111 are enclosed.

es of
copies of documents. menticned in the list of documents, as per

s~ o ufn

o S .

" A qufwwm&ﬁrafa % AZ A1 TW A @Y K & 10 fam
& e wrtert o A fre o wwm g \'*r:rtr«lll) % afira ewnd el @ fada w7 a3 AR TR eI A E T § 1. W WA &
fag, g@ so & wifr & a7 9 aewm Trrrreeseees * 3 ed vy won =l |

*4Shri. . %\% Mﬁ\ ‘Q\\;\Q}\'\ %\% Q—- ........ is hereby infoimed that if he 50 demrrs. lie can inspect and take

extracts from the douxmc—\te mentioned in the enclosed lut of documents (Annexuro 1I1) at any time during office hours within ten days of receipt of this

Memorandum, Far this purpese be should contdct........ 5,43 BEIARERAE aussssaislbiise Sinfasmmens o % sieotmieie i, immediately on receipt of this memerandum.
3 '/,ﬁ .................... seat e Vessaeaanas b e eenane ﬁjmqg.zﬁzxf-ﬁﬁmmjéf-ﬁufya?adﬂ}maaﬂmﬁ_.mmw

difes w4 feafa & st sefaardl @ s wrar A seqa w0 § g # frg e s o s | 3 3 gf @ e qaTfE=Td (S
[ FAET (ETEE AR wE w1968 & fraw o (13) sT o Frafer g A% A1 1 9% | waan A 247 sers B QU FE §) & wgraan
REsATE )V TE XA & g, sfewrar w5 uw anwles el 5 am Gl s mfzq | ETEE X ) (i) a el 3z
wfan & qofesrd (w=ifesfal) @1 am fRor o) § agd@ oo gru Attwa sfea (safwal) & a=w & &=r =rh f5
,f, (%) waarefas Foag) & QR gawr wgmat o & fAg duk § o Wmvz\mqmﬁ (wmael) am, wfz s qY, frawr st faar

aifgy, fod wif sl (wrfendl) gvan e &R &1 og@ &) < fot o g 8 w0 A PSR g fe mn TemaE ArElE o € A
RreqgeaTa@<al 1 WeiT SIAT TR

Shri.... .A%A :\,\\\J Q\\\ “)\'\ G h\%& Q‘\r\ ‘@ @ is further inferimed that he muy, if he so degires take the sssistance

of any other Railway servant/an official of Railway Trade ‘{J'man (whe satisfiss the requirements of Rule 9 (13) of the Railway Servants (Dizcipline and Appeal)
Rules, 1968 and Note 1 andfor Note 2 thereunder as the case may be) for inspecting the documents and assisting him in%presenting his ease before the inquiring

anthority in the event of an oral inquiry being held. For this purpose he %ﬂ:ommme mn@ rsaﬂﬂ n urdeNref,-eﬂw Bef. ‘:,‘5 Mmﬂ,g
the assisting railway servant (s) or Railway Trade Union Official (s), Shri...... Ty . ............... ‘ ni] . “
should obtain an undertaking from the nemines (s) that he (they) is (are) willing to assist him dunng the tluuplmnr proceedings. The undertaking cju(

s | e
also contain the particulras of other cass (s) if acy, in which the nomines (s) had already undesiskan ta naeist and the wadectaking should ba fumished to
lso contair ! 2

he mudarsigned sloag with the naminstion.




& v ,’fr.-4~. ....-.--;....‘.........c_v---.¢..---.no.-- ﬁmﬁmmm%ﬁqﬁ@mmwm ‘“ %‘l‘ﬁ
fm“r’%mvmﬁﬁmmﬁa?ﬂ@a‘rmmmﬁa%zaﬁﬁ'i‘ﬁm AR afz ag Faaal & ﬁrfrmgcrmraraa’ra—rﬂm
fryaror g1 ‘rﬁ%aﬁ1ofﬂmﬁra*famzzm%mm%mrzﬂf‘aﬁaawsrﬁamnhazﬁ— '

Shd.. . %K' s \4\" s ? ST I%‘BW\‘_ ...... ?(\'\\‘ ......... is hereby directed to submit to the ur-ersigned

a written statement of his defence which should reach, the undersigned within ten days of receipt of this Memorandum, if he does not repuire to %i:spect any
documents for the preparnlmq of his defence, and within ten days after completion of inspection of documents if he desires to ius - document

and also— .
(%) a‘mﬁ‘quwa‘am&urami@mm%,mt
(a) to state whother he wishes to be heard in person; and

(=) s @b @, af ﬁ%‘{f,m%ﬁ‘{ W aw, fw%aamsrﬁﬁm%wﬁﬁwqmmau

" . () to furnish the names aud addresses of the witnesses if any; whom he wishes to call in support of his defence. .

5. Sy e reaneeneesiain. o o0 siwinn """"""""'Wﬁﬁfﬂfmmafﬁiﬂrﬂq%%ﬂﬂ'ﬁﬂfﬂ“' 2 :ifi?hﬁm&tﬂ
d EwrR 7@ g g Wfaqai#mf’qﬁ:m“ms?srwmﬁmﬁﬁfmm%ﬁmtmmﬁmﬁ|
" '“'\ \\ q )
U ) UM e, T S, ANXAL t‘k"\ ....................... is informed that an inquiry will be held only in respect of those articles af
charge as are not admitted. He should, therefore, specifically admxt or deny each article of charge
6. - ,’ﬂ. ..................... L *s e s e s o Pesssevsrnsene ‘F‘?ﬂﬁqfﬁfifmmaﬁ'q’ﬂ4qﬁﬁ%?ﬁlm ’—TTUF" m_?

sfrre @1 fafaa o e G F g ar o wfewrd & awd safi &9 & gifre g gt a1 @ WA (mmrEa o) wdia ) fFam 1966
mﬁmemwarmmﬁm?mwuﬁr{?m}/ fadal &1 CELLL FWA A a9l fa%a a1 § a1 TR I g 4w srr’sz?nﬁ g
Qi ©7 N SiF G AFATE

X : $ ' 7
Shri, . &\t\ C \".... N \\ ............... Sk sl is further informed that if he does not submit his written statement of defence

within the period specified in Para 4 or does not appear in person before the inquiring authority or otherwise fails or refuses to comply with the provision
of Rule 9 of the Railway Servants (Discipline and Appeal) Rules, 1968 or the orders/directiors issued in pursuance of the said rule, the inquiring authority
may hold the Inquiry ex-parte,

159, “4\7'," ......... .........., .......... "“"WEW?W@?T(W"{W)E{T{W 1966 & AT 20 9 W feaman s

Frad: wdrT 1 2 T xmm TR & W el dar 1 il wor ® g i e fadl &) s a3 2 fag Bl afies sifus . 91 wwdlhs
a1 7 AT 7 A T WA q ) TR & MAeT w3 | af*mmum\?«afmﬁ*ﬁm‘tqmﬁuﬁ%%‘ﬁwwﬁqaﬂ; TETaEA

mr«omkﬂqu:rmnﬁmm.ﬁaa. """ séafgig ol et i BES Nephs CUUUUEY 99 URETE F1 SEEA g WX 93 U Fgq X kg m
g Wk sus. frees X T (oraw) Fraw 1966 @ frem 20 b3 srquwsrtﬁ*ﬁqwrwrmmﬂ 1

The attention of Shei. .. %, A WA\ Q \ \* ‘\r*\ ............. is invited to Rule 20 of the Railway Services (Conduct) Rules 1966,
under which no railway servant shall bring or attempt to bring any polmca] or other mfluence to bear upon any superior authority to further his intrest
in respect matters pertaining to his’ service under the Government. y Te rcsenla gecived on his behalf from another person in' respect of any
matter dealt within these proceedings, it will be presumed that Shri.. \'\ f\ ‘\ %« ....... is aware of such a representation and that

it has been made at his instance and action will be taken against him for voxlatlon of Rulc 20 of the leway Services (Conduct) Rules, 1966,

8. T T A R E _
The receipt of this  Memorandum may be acknowledged. - - ~

9T Encle.
¥ To

T Dcmznmon ............. %\Q)\ \ Q\B C?-‘S e

- . : ﬁb & 2 )
gﬁrﬁaﬁ B'ﬁ Copy to Sh.ﬂ ............... 'S. W .-’-\. . ‘-Q- . -@ ...... treriaseraet ., qﬁ ?"}’q afqﬁ for lnformahoﬂ'

(\'a'ﬂ'!'(a'l"df‘;frﬁlmlf_ T ATH AT TRH Ngme and desfgnation of the lending authority)

* Gﬂam"r*‘r I FEE |
Srike out whichever is not applicable.

* afe s & arg ghmt Fzrsnzrr&/:rﬂ'r & S, eﬁwmﬁqﬁr{%maﬁmm&m i

To be deleted if copies A?‘e given/not given with the Memorandum as the case may be.

srrf‘m“r & A (zad gz fafeag g fe si7 vt ata sifesrd g swmas wfesrd ar Grdr sifaard A AT 98 T 743
& fag ﬂ* arar fEfy it ﬁrzn ST QY S sifed Wy 9w wfiwrd o1 9o ar =ifgy foraar ufawer i q'nfma‘ IEATAT § tn' ?:

et @ frderr ﬂ sqFedT FM arfe gy sriRET T ATET 19 F Fewq foay Grm) ! r
Name of the au;honty (This would imply that whenever a case is referred to the disciplinary authont) by the investigating authority oz

a a lt\’ wio d e in th e custedy e 3 ac 3 Q e S f-lOD Qf Lb dO uments Cnibl ’-hd ut.hou
uy uthor I e cust d 0{ th I tcd d umants or Wh WOUIJ b au&ngmg [Ol nspec € C to < ta ty

X

R

' . ‘ é . .
" . o~ QV\ a @;\Q. S . .
T Shii., .. Et \ % B St R Nzme and Dqunqm quCaxfetcnt Authority

1
;
;
)
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. ,}’ y ¢ | wW3¥m ANNEXURE 7

\ -

w xﬁan‘t (mmvm Wik witw)

fan 1968 L e R
Memorandum of Chbarge Sheet under Ru‘

RIEEIRE R I,
3 9 of the Railway S

~ervants (Diecipline and Appeal) Rules. 1353

BRI ALLLTRETI PP FEVA TR s (hq:darﬁmamxﬂ*vm)%fmmmmh%wfr‘:’mﬁ?m--
k) Staterent of Amdca of chuge framed against Shri, .., % ..... X \\\Q’\\ ....... M A\'.\’ oy Q@.“} .......
¢ (N..me and Dcugnauon of Rulway Servant) .
3 ] T t
T ARTICLE 4P -
_W”ﬁ' ......... Vinteilie oits o i e i ) BT R i dis 2751 00 s ais """"Wﬁ]’%ﬂ(ﬁ%@ﬁaﬂﬁw&[q
wﬁﬁm—dih' mﬁqmﬂ'ﬁéamﬁ)
Fa
That the saxd Shri 4, i § . ? ‘

.........................................

.................................................................
.......................

4 (he:e enter dcﬁmtc and dxstmct arty Jc of charge)
& Misconduet. 'md mlsbehaVlou"‘ )
ey U
: s : AR i ety
5 : ‘»-;-/‘ F )
o ‘_
WWH*E}T{H‘Q}(WWWﬁmmﬂ%'ERT’3ﬂ"‘"“"’-'".""""""' Crrresssssenavsaas )-.
‘f;" ). (wafnﬁrﬁaaqhmm‘mmw?ﬁ@zﬁﬁ) ; ' o \ .
. - o~ 5 gI)‘\ ;
That during the aforesaid Period and while functioning in t.he aforcsaxd ofﬁce. the aa,d Shri...... T2 P POPRTE. U Wt s \. .t‘k}.\ .......
: : (here enter definite and distinct article of charge) PSR by
TSR ARTICLE ‘mp
mmfa%a}(ﬁqﬁmmﬁmmﬂmﬁ. IR KRR S P i S*ees 00404, LR R N s St enng, s

: 2 o e 8 v
duri id peri e hile functx'oning in the nfqrcw'd office the said Shn ....... &\h\\\\..%\ c.‘T,\ ........
T eteretssetnnneinnnea, ....'E.K.& .m':.' ...... QQ .'N.: ....................... : 3

........................

(here enter de




¢ S N — A S M S ——— e ——
| e ; ) ) t r‘\\ - i
% Ny . . E . T ) . : % % B \‘ .-

~ 4 ) o ;‘ . H } ¥ ‘fl‘ _7
=D il W ANNEXURE T\ 0 i
LR AL s er e daieeuye Rt R R R AL AL it "“’(“bﬁ'%‘:‘éarﬂmmiﬁ‘(mm)%f’ﬁm wng g b
wim B wpEdd B ardy & aEwE w piag Famdi @t fewsiy 0 : : S N & s
) Stateroent of imputations of misconduct af maizhehaviour 1 aenpols af “ha asticdes of charge frume’ egainst Shn.?\.ax .......... 2

{Nase & durignaiion of the Railwey Sr'mnt)

RSO ARAAN s A ot T Lo

—ettTR T T o 0 !7.9 ."9 FRTIZYO0 Were Ty ol duty-—=s AGM—g +—(PH-~—the— o
; AR %Sitvchmanggg '3 {t'abirllv Qot"?&pleine‘d‘to the ATNL on duty v
aae ARTICLE T ghri s.l. Iyer that you were not attending the group :
“ {alephone for mpking I/7/1 ND Down Goods troin -ghrough
wan the ATNL called you on cont rol phene and asied you }
to conbtact 'BY cabin you replied that 'B' cabln was un.

. pecessarily giving grouble. The AINL advised you hot to -
: ' quarrel with tle staff. You immediately started abusing |

o ARTICLE W £pe, ATNL using un-parliamentary langiage end challanged,
S the administration to take.up with you for anyde tention.

Tn this fashion you misbehaved on the _coritrol phone for

. a5 w adversely effecting the work of the ATHL. Dy.TNL (I)
. ghri Ramvilas Souner and PCR Shri Ta@nil were _present :1{1 }
the ATNL's section and 1istened to your abusing wthe ATIL

on control phone. . . BEoey o : ‘

Jee s egwde ARTICLE
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Pnmex we ﬂ

, 219 F/R-2
No’uce of Imposition of a penalty (N. [L-P.) Under 6 of The Rai ‘vlﬂy Qe,vants
' (D:sonplme and Appeal) Rules, 1968

No. £/308/ R ; Office_ DRM/BRC.

iile : ‘ ~ Dated_25-6- 1990

4

Shri  A.H., Pillai,
‘*SM/ GD

(Thnougi‘ Y uS/GDA 3h)

1 You te her ﬂby Informed that the foliowing penalty has been awcudad to you -

n Oompulsory Retirem{,nt wlth J_mmedz.ate effect. : Thig has

ref. to thls office SF/5 of even no. dated 3-7-89 and

va.erin(,g of B0, datecl 5 e 90. and your represen tation
td.s = 3~1990V(/our letter dated 10-5-90)."

Spesking orders : On reverse side.

m

L

™ o/
Wy /

vy

./

'Designation  DOS-BRG, : Signature ,_LQ’:Q p%—
2. You ‘are required to aknowledgs recei pt of this Notice on~ th? ‘f 958 fed.

c;- 0S/ET, 0S/P-Bill, 08/ SetlmBHysHED Sr.DAO. o
C/ - 85-GDA. : -
(a) You will be relieved of your duties on

(b) Settlement of your dues will be made at

(C) Under Rule 18 of the Railway Servants (Discipline_and Appeal) Rules, 1958. an
- appeal against these orders lies to . Sr. DOS/BRC provided ;-

(i) The appeal is prcfen\,d Wxthm forty-five days of the date of l'bcelpL of this

notice, and
(i) The appeal contains no disrespectful or improper language.

Acknowlsdiyement

To
| .hereby ackncwledge receipt of N. . P. 'Notice No:
Dated conveying the orders of ~imposiiion of penalty of
: on me.
Station/Place ASignat_ure or left hénd thumb impression of employee

Nam\, an nd Fathers Name

< (In Block letters)

L 19 with Desiyantion & Station



At is evident that as
. “concerned about -undue.train detentlon (on) his
informing the employeeithat he may have to answer. for

Speaking Orders e g -

" e Ty o ~
~ I have carefully gone through the”entire casey
The enquiry report and the brief of employee dt. 28-3-90.

4 T ggree with the findings of Enguiry Officer that

Shri Pillel had used unparliamentary language as given

in findings at para(b)iof FINDINGS. Use of unparliamentary

and ebuglve language 1g borne out by statements of .

Shri Sounar, Dy.TNL infreply to Q.No.2 (dt. 19.3.90%

and’ Shri ,Taqui, PCR injreply to Q.No.2 (dt. 22-3-90).

From statement’ of Shriifyer in réply to Q.No.1 (dt.22-3-90)
é responsible section Controller

1t (the detention) the¢ employee may have felt provoked.
In any case from the -enquiry report it is evident that

-unparliamentary @nd abysive language tentamounting to

grogs wisconduct and misbehaviour unbecoming of a
Reilway Servant in *vioXation of Railway ~Service Conduct
Rules Was indulged in by Shri Pillai. As ASM he has
public interaction too |and this evidence of :

" misbehaviour and niscordu et ctuses .utmogt concern and

such behavicur cennot We tolerated -

Penalty imposed, "Compulsory retirement'.
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. e Western Railway . ”
- oL/ 08/ 3 26 5 visional Office
] v . RDAD ’
ko fo/ bw Vadodara,

Da.te: ‘)2‘}., .80900

/
™ sprg A.,H.P411ai, ASM GDA.
Sr.No.SBS/A, GL yard,
ODHRA.

Subs- DAR action against you.
Ref:- Your appeal dt.065.07.1990.

/ _ : Undersigned has consldered your appeal cited above
5 againgt the penalty of "Compul soTy Ratirement" with immediate
_ effect imposed by DOS BLC vide IIIF dt,25,.6.1990 and has
- ohserved as under :-

" T have gone through the case and the appeal of the
employee in detail. There is no reason for an employee to
indulge in using abusive and unparliamentary language with
the contml staff when there is no provocation warranting sny
quarrel or a diff, The employee should have kept his cool,
sven 1T he was working overtime and behaved himself. He is,
therefore, responsible for misconduct and misbehaviour.

In view of the above, the punishmen® awarded by DOS

appears to be adequato and does not warrant any gilution, ™
: Please ackno¥ledge. |

Sy, DOS

/
(RS %Klﬂﬁ%ré)

¢/- 03 ET SS GDA
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Western Roilway
Divisionel Officn,

Vadodara,

-

’ -\//To:\?hri AoiloFi11 - al,. Datas 31 12,60,

iy AR A S GDa,
Bailway Qr.Ho, 2895-A
Godi yard,

GUIIRA,

Subi- DUR netion arninst vou.

HAaf:- Tour revision apmlication AL, 13,1, N,

e
LY

Ungersimead has coneidersd your ravigion apnlicetion e tnd

C
arove against the renal bty of ' oonpul cory retir~ment! i th Immasiata
effect impos~d by DS TRC vide HIP dt,95.6.90 & has ohearvad as

under $-

woa narsonil Nearine was srant =43 to Shrd P17 a4 r,r-i\th hisg
defence aseictant, Durine the interw 2y, thne 2481 tional infomma-
tion QU“T“”"‘” related to the conversati on betyeon Shri P417a4 ‘
& the ATNL neing conductsd in Jouth Ingin %ﬂrmvo vhich econle
not have hean umdsrstood hy the i tnneccq citad ‘nmnr tha
anqui ry nmceeedines, The gsoeond mm C mtioned realated tog the

harshneess of tha puni shment,

° throuph th~ rewvision petition, It dons not
on=1l information reearding ths inngesmce of .

I have ron
contain =any aAditi
fihri Pil]"‘z,i_: Tha s #:Jw"' eant of im“u"'z tion c?ow'vy indi eatoas

abusing LidL ans nainge unrm”h'v entary lancanca® Thig hag
heen asbahlished in the couvas of the enoquiry hy o\?‘w’ denca o f
vitnegeas vho h’,z’”,‘]“x. Shd B4 ni T\nﬂ{ an -[OI‘,ﬂl"sqy-]f,Q]lnf— contm?
telephone to ths ALIL. mnrﬁ:ow\ t™e charge as enumarated in
the articles of '(_".‘:""‘,':1'1"{"‘2,_'5 hag hoon (:' fq 7'_]y ‘:‘ST\:"‘FﬂiShﬂ;i. T

In view of tha fachn a1 PO‘“ Hon decers hend fz}bvo tha
revision petition ic¢ sat aside and the puni shment m."a.rr%d stangs",

Fleasa admouvledre,

s

)

~  {Ae \/—/’

( Coving Pa31amh )
DR UG

\.}Jﬂj\@v‘ ’ Y

/ C \ o ]
i \\ \ , B\
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Western Railuyay

Divisionel Ufficﬁ,p\l

v Vedodera. ﬁw_ﬁj
Mo.E 308/3/3/96 Dete @ 5.4.90 Sl
To, '

00s BRC

Sub:~ Mzjor OAR ection eneinst ASM_CPN nou
Working =t GDA Shri A. H. Pillel.

Refi- SF=5 issued by DOS-BRC vide even no,
dated 3.7.69 end acknowledaed by the
employse on 3.7.89 and your letter of
gvan no, dated 11.1.90.

Vide OF=7 issurd under your even NO dated 28,3,59

I uas nominated as Ee0. to enquira into the charnes
lovelled sgeinst the ehove named smployee. The DAR
enquity was conductad on 18.3.90 and 22.7.90 at PRTH
during yhich the defendant was aseisted by AST -GDA
Shri Me B. Raman. Though the defendent had essurad
that ho would submit his summary of defence yithin®

10

an
o

Aays from 22.3,90 the seme has not boen received
far avon after z lense of 14 days. Thercfore the

findings have been drawyn up todey end submitted =
under.

During thas anguiry the follouwing asvidences were

recorded.

(1)  Shpi AJHWPillai, ASM-CPN noy working at GDA
, _
Def{'}nf’:F’ntn

(2) shri Remvilas Souner DY-.TNL BRC - Administretiv
WUitness.

(z) shri 5.M.Iyer DY,TRL BRC -fAdministretive Witness

(4) shri 5. MeTequi PCR-3RC -Administretive Uitness,

ARTICLES DF_CHARGES @

.

' On 17.9.08 yhila you wera, on uty @s ASM at CPN the
Suitchmzn of '1' Cabin complainsd to the ATHL on duty
chri S.0.lyer thet you were not sttending the aroup '
tnlephode for making 1/7/ 1IN0 Doun goods treoin threugh,
When the ATNL gelled you on eontrcl ohona end ~cked you
ta contact '3'Cebin you repliad that W tCabin wrs un-
necesserily giving trouble. The ATHL advised you nnt to
auarrel with the staff. You immediately started shusing
the ATHL using un-p-rliementary lesnguege &nd chelleznged
the ~dministretion to taks un uibth you far =ny det=ntion.
In this faeshion you misbshaved on tho control nhone for
45" odumrnoly of fecting the work of the ATHL, DY TRL(I)
ehri Remvileze Souner snd PCR Shri Tequi were presont in
tha ATHL's aechbion ond listensd to your chueing the

ATHL an conbtrol ohone,



"™

_11. FEINDINGS :

(&) , It is estiblishad beyond doubt that there was a

&Qua:rel batwacn the defandent =nd ATNL an duty Shri

f SelNoTyar (fng to B.No.2, S and 6 of S/ment No. 9,
Ang to Q.No,1, 2, & 10 of S/ment No,2, Ans tn 0, 0in,
;, 3 of S/ment No.3, fns &o O,N0.1, 2 % 4 of 3/ment
{n, 4 -

(b) The cefendrnt herfd veed ohjectinnabls =nd ahunsiyg
language on Control phone while spiaking to tha ATHL
ol daty  Ohri S.H. Igor wiiich wzs hsard in serson
by Shri Ramvilas S. DY.TNL(I) on duty =nd Sh=i .M.
Taqui PCR on duty who had duly recogniged that the
party on the other snd of the phone wes the dafene
dent Shri A. H. Pillai eithar by racognrising hig
voice or by confirming thg same from ATHL nn dugy
Shri S. M. Iyer ( fns to O.Nov, 2, 3, 4 & 8 of S/ment
No,2, ¥fns to Q. Np.,1 of S/ ment No.3, fns to {1, Np,2
=znd 4 of S/ment Np, 4

(c) Ths defendant has-sdmitted that he yas provaoked by
thr} f;T?\rL on C“Utv Sh!‘{. S- k:o Iygr (Ar""\ to n.MS.S & 6
of S/ment No,1 )

L UM 478 Be s dePandens was not An prensr meoad of
working which resulted in the Suitchmen on duty et %
CPN '2Y Cabin complained to tha ATHL thet the defe-
nd=nt wes not attending the shone.( #ns to A.Na.4 of %

S/ment No,2, fns to O.No.1, 3, 4 & 11 of S/ment Mo

0% ).
Tho 4 svidences recorded in 9 shects, ths BRC-GDA/
ANND - GDA section control charts of 17-9-88 for the three
shifts namely 00 to 08, 08 to 16 end 16 to 24 hours end
BAR case No, E 308/3/3/96 containing pages serizlly numbe
ared from 1 to 16 A are snnloged herayith for furthasr nece.

sgary zction please,
i
17 a4 i\\ )
: k‘A\L’IJ b Ut
J/

| -

5helg_4—ﬁﬁ—§éaue.

( P. Chakrspzny )

£.0. & A0s (PL) BRC

.5. 4,90
WA,
o
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' 05.0741990.
g From: = ot |
- , A JH.Pillad, A
. ASM,
R GD4 .
To

The Senior Divisional Operating Superintendent,
WVegtern Railway,

‘ Vadodara Division,
Vadodara.

Through proper channel.

Subs= APUEAL AGAINST NIP NNO.
E/Z08/3/3/96 OF 25.6.90.

Respected Sir,
With reference to the above NIP I beg to submit
as underie

- 1. I was continuously put to 12 hours' duty
' instead of 8 hours from Q-q.<« and on
17:9.88 I was unwell. Yot I rerformed my duties in
the interest of the administration and thereafter
fell ill.
2e The incident took rlace after 15,00 hours
i.e. after my rostered hours of 7 to 15 hours
and dvring my overtime hours which I was unwell
but due <o elreumptances I wasg compelled to
continue. .
3¢ In train working there are differcnces
between control and line starff. Under the unhealthy
condition and unlerrest there might have been '
illfeeling to ATNL for which I am very sorry and
1t was not my intention +o abuse or humiliate ATNT
who is our respected collegue but due %o the
: . circunstances quoted above incident might have
taken place for which I am very Serry.

As a guardian of ours your kind honour will
consider my working conditions and will be kind
enougl: to take this issue lightly as neither
I had done anynunsafe“ﬁé%uﬁgy loss Yo the railways.

I, therefore appeal 4o consider +he
¥ circumstances quoted above and consider the appeal

humaniﬁariygly and I assure of my best services.
Vith regardas,
Yoursg faithfully,

g LA

(A.H.PILLAI.)
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S oy ' o | FROM: A.H. PILLAT S
: ASM/GDA "
: Rly. Qrt. 385-A Godi Yard.
oy Godhara,

Dateds \2 - o —p

To, :
The Divisional Railway Manager,
Western Railway,

Vadodara Div1sion,-

Vadodara,

Sub: Revision application under DAR 1968

: Ref: 1)Ra11way Board letter No.E(DXA )84 RG 6.44
crealsg . 2)Appelate order No.E/308/3/3/96 of 27.8.90
- ‘ : : - Recd. on 29,.,8.90,
: : g)zenalty order NIP of even No.dt.25.6. 90 with
- speaking order overleaf.
' thindings of E.0., dt.5.4.90.
5)Written briefs dt.28.3.90
6)Appeal dt.5.7.90.

Ly

Respected Sir,

HISTORY IN BRIEF
1.0 On a charge of misconduct & Misbehaviour in as
: - much as abusing & using un-parliamentary lunguage,
the chargesheted employee(Il) is awarded the penalty of

T 'Compulsory Retirement' by the DOS/BRC, the disciplinary
authority vide ref. 3 above,

The appeal was preferred under Rule-i8 of the DAR.
The appellate authority however observed that!the
penalty awarded was adﬁqhatn & does not warragt eny
dilution'. Vide reference 2 above,

Lo 3 aubmlb the revision application under rule-25 &
9t in terms of Rly.Board circular quoted at reference ane

above based on following rrouads & reasons among
meny other reasons -

2.1 The appell;~ te authority while con81dering & deciding
~ - the appeal has not applied to its mind fully in
terms of the UAR Rule-22(2) (a), (b) & (c) as under -

22 Copplaanﬁe of the procedure laid ocwn under the Rule

: It is submitted that there are serious procedurial
lapes from the stage of issueg of chargeohéat,
“inquiry, findings of E.O. breaﬁing order & NIF of
‘the competant authority & the appelate orders af
discussed lnere in after.

2¢3 The chargesheet para-2 in incompletd in as mumh as
- it does not show ‘as to who should be conterted for
perusal of original list of documents in total
vfolatiOﬁ of the DAR Rule I,

ga The deliquent employee is daprived of legitimate
~opportunity of perusal of listed documents vide
Annex.IIT of the prefer the defence accordxngly.

It violates the Rule-9..

2.5. .~ The extract given is not a gerified true copy & not
51gﬂed by anyone to EuEREREX a%then+icate the same.

L 2.-




2.9

2.10

2.1

2.15

2.16

247

charges this is violative of Rule o

- findings contain not a wgrd regarding the charge
b'intergolated by the éiscip}}?ary authority of his own

Annexure I, II, III & IV of the S.F.5 are not
signed by the competent authority who issued the same.

For the same charge earlier the chargesheet was
issued & after inquiry it was cancelled without
prejudice to rectify the error & to fill in the
apparent /BAT to prove the charge. This is illegal
& bad in eyes of Llaw,

The E.O, while conducting inquiry FIRST recorded the
full statement of the deliquent official on 19.3.90
statement No.1 examining clgrely without commencing

& complEting the examination & cross examinations of
Adm, witnesses which were recorded on 19.3.90 & 20.3.90
statement No.2,3 & 4. This is the serious lecunier, lapse

which wmarrants the entire inquiry to be scrapped bein

! g
fully violative of the DAR Rule 9(1{3) (19),(20),(21)
& (22). It be scrapped & declared null & void.

The 5.F.5 Annexure IV shows only 2 Administrative
witnesses., S/Shri Ramvilas Sajner Dy, TNL & Shri

Taqui The PCR. The E.O. in total violation of the Rule
18 note called for any additional witness Shri Iyer w/o

intimating the charged emplovee & wighout giving time

for the study of his statement for fair deal to cross
examination him (minimém 3 days to study).

I was deprived of oprortunity to produce defence
witnesses & or defence documefits in tota.

E}pdingﬁ E.Q. drew findings in total disregard to
the brief of the defence dt.28.3.90. -

The finding Para 2 regarding the Adm. witness No.3

- Shri Iyer. It is submitted that he is not the listed
~Adm. witness in terms of Annex.I¥ of the S.F.5 his

statement therefore does not constitute the evidence
before E.0. as he was extraniously called without

‘knowledge & intimation for the deliquent employee,
~His verson be set a side being illegal violative of

Rule 18 Note of the DAR 14968,

E.Q. is unaware of the main charge vide Annexure %Z(One)
which is misconduct & misbehaviour which does not .
find any place in the finding at pa%e I article of

25) (a)(b){(c)(d).

j 4§ narrated'Annex.iI only & . in the findings at page2
he was not concluded specifically in clear thrims
whether the charges are substantiated or otherwise,

Findings are incomplete, violative of fundamentals
of the DAR procedure & are therefore required to be
ai¥m declared null & void & set a side.

It is not based on'assessment of evidence adduced

during the course of inguiry & that of the defence
there is no discussion of the evidence adduced exceyﬁié’
that ensweréds of questions are referred to there in,

Findings are automatically illegal & become a nullity,

The NIP % speaking order : The disciplinary authority
as agreed with findings in the speaking order. The s

2y

of misconduct/misbehaviour as has been cleverly ..

n

using the ward tpgtamounts Egz\(Equa}%@). This is r
all to gether unconcered exfranious thase 1llegally
incorporated in the speaking order to OVer comeRare
conseal the lapse of the findings. The speaking order

“ese 3-



2.18

2.19

2.21

2.22

361

o A A

also deals with the conduct rules in general which

is a booklet. Nothing specific of the rule vioclated is
prescwi%ed in the speaking order at all which handicaps
the charged employee in preferring a sound & complete
appeal against the order. '

The speaking order also contain nothing but references
ofyb'nos. etc. :

The alleged term misconduct not enlisted in the conduct
rule or elsewhere which should have been otherwise quoted
is not applicable in the given case because no railway .
servants conduct rule of DAR Rule defines or entire the
term misconduct. In absence of it as per Supreme Court

Judgement in case of the A.W. Kalra V/S the Project &

Equipments Corporation (A.I.R. 19284 5.C. 1951).

The speaking orders are based on incomplete - findings

not drawn on evidence adduced during the course of 1nquirépg_
which tmdnexssixaxskdexdxdaskzeadamidxboomidy 1s conductéd
with sefious procedurial lapbs are therefore to be set

a side & declared null & void. :

In the given case Anmexure I & II there is no charge -

of violation of the conduct rule 3 etc. of which speaking
order speaks additionally unwarrantedly & on exteranious

materizal which is not an evidence on record or even the.

charge speaking orders are therefore nudl & void on this
account. '

There is no evidence worth a nong-siake of which the
‘witnesses talk about before E.C, muchless on the procedings
therefore findings & the speaking order with NIP be set a

side being nor based on evidence on record.

Before issue] of the NIP the disciplinary authority has
failed fully in as much as it did not send me the inguiry
report(finding)providing me an opportunity of representing
on is-within a ppecified time. This mendatory l€gal : '
obligation is not complied which renders the NIP null & void.

MISCONDUGT : In the conduct rules it is not specifically
mentioncd that violation of the conduct rule 3 would
tentemount to misconduct. This is settled in by the Supreme
Court of India mentioned in para 2-19 above is discussed

fully hgye for deep consideration during the process of
the revision application. '

Railway servent conduct rule (3)(i)states as under '3}
general -

1) Every servant at all times.

2) Maintain absoulte integrity.

3) Maintain devotion to duty.

L) Do nothing which is unbecoming of a Sovt. servant.

Rule 3{1)specified in form of behaviour but does not
specify that its violasion will constitute misconduct.what
is not misconduct under the rules, cannot form the basis of
the disciplinary action.

The Lordship of Supreme Court of India in A.L. Kalre,

Vergtythe Project & Equipment Corporation (P.E.C.)

(4.T.R. 41984 3.C. 1961) have held while declaring with the
conduct rules of P.E.lemployees that -
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'Rule & bears the heading general (Rule #B of P,E.C. employee
conduct disciplinary & appeal rules it is exactly the '
same to the provisions of rule 3 of Rly, service conduct
rules) rule 5 bears the heading' misconduct., The Draftsman
of the 1975 rules made a clear distiction about what
would constitute migconduct. A general expectation of
certain decent behaviour in respect of employees keeeping
in view corporation culture may be a moral or ethieal
expectation. Failure to keep to such high standard of
moral, ethical or decorus behaviour befitting an officer
of company by itself cannot constitute misconduct unless
Y _ the specific conduct falls in any of the enumerated
misconduct in rule-5 any attempt to telesep le 4
* ‘ into rule 5 must be looked upon with apprehension because
: Ruleh is vague & of a general nature & what is unbecoming
. of public servant EEY very with individuals & expose
‘ o employee to vagaries of subjective evaluation . ¥hatgin
a gigofcontext would constitute misconduct, uhbecoming of
a gublic servant te be treated as misconduct would
expese a grey area not agfenable to objectiwa evoluation.
‘ Where misconduct when proved entails penal consequences it
—1s deligatory oh the employee to specify & if necessary
define it with precision & accuracy so that the ex.post
facto interpritation of some incident may not be .
comoufliaged as misconduct. It is not necessary to dilate
thés point in view of the recent decisiocn of this court
in 'Glaxo Laboratory Litd. V/S Fresiding Officer Labour
Court Meerut' where this court held that everything
required to be preserijed has to be prescribed with precision
& no argument can be entertained thatcsome thing not
prescribed can yet be taken into account as verifing what
is prescribed. In short, it ceinot be taken into account
as varaying. In short it can not be left to the
vagaries of management to say ex. post farto that some
acts of owmission or commission no where found to be
enunerated in relevant standing order is none the less
a misconduct not strictly falling within enumerated
misconduct in the relevant standing order but yet a
mizconduct for the prupose of  imposing a pepalty. Rule-=4
stayed as 'Ceneral’ specified norms of behavour but does
- not specify that anything its violation will constitute
misconduct. In Rule-5 it is no where stated that anything
violative of rule-i would peruse a misconduct in any
of the subw-clauses of rule-5 which specified misconduct.
It would therefore appear that.even if the facts alleged
ir in tho heads of -charges are accepted as wholly proved,
yet that would not constitute misconduct as prescribed in
rule-5 & no penalty can be impesed for such conduct. It
3 ' may as well be mentioned that rule«~25 which prescribed
penalties specifically provides that any of the penalties
there in mentioned can be imposed on an employee for
misconduct committed by him. Rule-4 does not specify
& misconduct repeat, rule-4 of F.E.C. employees conduct
disciplinary & appeal rules it is exactly the same
to the provisions of rule-3 of Rly.Service conduct rules.

‘9

362 The aboue Supreme Court Judgement have been followed by
: Division Yench of 6rissa High @ourt Juedgement Dr. Smt.
Sushila ifisra v/S Union of India & others (AIR 4984

Dl & 565)0 T R B ,\\ L\ ;’:_\1\'\' o 2 z‘l Ly

3.3.. Basad on the above Judgements of the Supreme Court which
becomes a Law for the republic of India with given case
it does not % tentamounts to misconduct under rule-3(1).
& therefore the penalty awarded vide NIP & the appellate
order needs to be revised & set a side,

oo i.
A
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b9 I am unfortunate not to get a personal hearing in terms
- of S.F.5 Fara 4(a), or at the appeal stage. I therefore ;
request for a personal hearing in the matter alongwith
ny defence Assistant G.M. Thaker Retired Station
i ‘Supdtt. residing in Bareda only at 134, Sardarnagar
Nizampura. Barcda-2. His willing note is enclosed,

91 I have neither abssed nor used any g unparliamentory

: : language as alleged except a hot discussion from either

O ooVl side such discussion are not uncomm@smmion in openating

W e Ty performance being on Telephone only., The period of cthis

' . & quarrel is expagerated for 45 minutes is also for form
: facts. It can be seen from the ex.A.B.C. that nothing

* 4 was disturbed, the was not detention. No complain from

'B' cabinman on duty etc., This will Frove my
¥ : zx innocence further - ;
6.0 The appelate authority also has awpiged giving

definate orders but only has observed,fhe observations
are not the prders. Its orders as it is are perhaps ~
# not communicated to me as required under the Rules. This
— - render the orders illegal & bad in eyes of Law,

7.0 .+ The penalty imposed is to harsh. It would deprive me
of Pensionary benefits for want of required qualified
services, This would bring my famk family on road &
breadless which is neither im# intended by the disciplinary
~authority nor by the appeallate authorit

L ¢ TR Submitied for sympathetic cénsideration-please.

p v _ Yours faithfully,
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IN THE CENTPAL ADMINISTPATIVE TRIBUNAL AT AHMEDABAD

A.I'Iopilla-.i.-o (Y : ] e e e Appli("ants
V/s
Union of India & Ors... «es Respondents

WRITTEN STATEMENT,

The respondents humbly beg to file

written statement to the application as und:rs-

i3 Contents of paras 1 & 2 need no reply.

25 Fegarding para 3 it is stated that the
applicant‘has challenéed two different charge-
sheets in this application as shown in péra under
reply. The applicant cannot challenge two
diff@rent charge-sheets in one applicétion.

As regérds the servicé particulans of

the applicant, the respondents rely on the service

sheet of the applicant., It is stated that the
applicant was served with a eharce-cheet vide
No.E/308/3/3/82, dated 11,10.88(SF No.5) for

hS A\

ma jor pen

-
for e s Je» 2 a2 Te ln - d
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.

Aharge—sheet(Annexure A with the application).

It is submitted that the charges levelled acgainst
ﬁhe applicant vide the aforesaid Memorandum dated
il.lO.BS were dropped by the disciplinary authority
without prejudice to further DAR action in future
Vide letter No.B/308/3/3/82, dated 27.4.89., A
éopy of the said letter issued by the Divisional

Operating Superintendent, Baroda, to the applicant :

;is produced herewith as Annexure R/1. Ann,R/1
It is stated that, the applicant was

~~~~~~

ithen seryed Qith a charce-sheet yide,K NoJE/308/3/3/
96, dated 3.7.89 for the charges mentioned therein
vide Annexure A/l with the' application. Te—ie
fdeﬂied—that ;t is denied that the two charge-

|sheets issued to the applicant were in substance

the same except a change of feuwords here and

| there, It is not disputed that the date of,
| incident is the same in both the charge-sheet#.
| It is submitted that the first charge-sheet iésued
to the applicant was required to be cancelled and
withdrawn and the fresh charge-sheet was issued
for the charges stated therein on the ba;is of
| material relied upon by the department, It is
| not disputed that inquiry officer was appointed
to inguire into the charges levelled against the
applicant in Annexure A}l dated 3.7.89. It is

. not disputed that the disciplinary authority viz.,

A

Divisional Cperating Superintendent, Baroda, awarded
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defective. It is submitted that thevdisciplinary
authority has full jurisdiction to drop a charce-cheet
without prejudice to further disciplinary action in.
future ét any- time during the pendency of the depart-
mental inguiry.

7. Contents of para 6(4) are not fully true

P |

and are not admitted., It is not . disputed that the
applicant was served with a fresh ch-rge-sheet vide
No.E/308/3/3/96, dated 3,7.89 stating inter alia that
on 17.9,88 while the applicant was on duty as Assistant
Station Master at Chapaner Road Stetion the switchman
of B Cabin complained to the Assistant Tréin Controller
{(ATNL) on duty Shri S.N,Iyer that. the applicant was not
attending the groﬁp televhone for making I/T/I ND Down
Goods Train through, that when the .8 ATNL called the
applicant on contrél rhone and asked him to contact

B Cabin he replied that B Cabin was unnecessarily. .
giving troubles, that the ATNL advised.the applicant
not to guarrel with the staff, that the.applieant
immediately started abusing ATNL usihg unparliamentary
languscge and challenged the administration to take up
with him for any detention, that in this fashion the
applicant misbehaved on the . control phéne.for 45 minutes
adversely effecting the work of ATNL in-the presence of
Deputy TNL(I) and ﬁCF in the ATNL's Section and listened
to applicant's akswiwg abusing the ATﬁL on control
‘phone. The respondents rely on the said ;harge—sheet

for the contents thereof.
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Se Regarding parse 6 (5) A

the Enguiry Officer submitted his £
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disciplinary authority vide letter
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G4 None of the grounds

not state or

J

describe the misconduct and misbehaviour
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{2) Conteﬁts of groﬁnd(ésiér@ ﬂotnﬁfue énd‘are
denied. AItuis denied fg;t sfter the issue of letter
dated 27.4;89 b o droppiné the charge-sﬁeet,iif is not
oven for the DOS, Baroda, tolinitiate the‘diééip]inary
rroceedingos on the Qery subject matﬁer without
assigning any reasons for the same and issuing the
second chsroge-sheet is not in %®x confor&it& with the
law laid down as alleced., It isusﬁbmitted thaf the
’charge-shéet d&teé i1.10.88 was droppea Qithoﬁt
prejudice to further diéciplinary action in future,
The fresh charcge-sheet issuéd on §.7.é9 was therefore
lecal and valid, It is submitted that no feasons
are requiréd to be assignedvfor issuing“fresh charge=-
sheot.‘ As stated‘herein ébdve, the first chérge—éheet
was defective ahd not complete.iﬁ éll respects and as
such was dropped. The fresh chafge—éheét’issued on
3.7.29 is different one and has been issuea stating
full and correct particulars of the Articies of
Charges, etce.

(3) Confenté of ground(B)‘are not Erée and are
not admittéd. It is denied that the impuogned order
imposiné penalty of compulsofy retirement té—gethér
with the inguiry reportkis bad in law as per the
judgements of the Hon'ble Supreme Court in the case
of (i) Union of India V/s H.C.Go&al reported in AIR

1964 SC 364, 1964(4) SCR 718 and (ii) Union of India
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V/s E,Bhashyan & (iii) Union of India V/s Mohmed
Famzankhan reported in 1991(1) SCC 588, It is
submitted tn«t as stated in the NIP jitself the
applicant submitted his representation dated
26843.,90 vide his letter dated 10.5.90, which

was taken into consideration by the discip plinary
auythority., In fa(t the findings of the inquiry
offirer.dat@d 54,90 were supplied to the
applicant vide letter dated 24,4.90, giving an
opportunity to make a representztion or submission
if he so desires, in wirting to the disciplinary

>

authority within fifteen days of the receipt of

)

the letter. A copy of" the said letter is produced

ps

herewith as Annexure R/2, The applidant in his Ann.,R/2

letter dated 10.5.90 also refers to the letter

S8ince the applicant has been given

o)
]
i
D
joN
N
N
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I
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an| opportunity to make a representation
the findings of the inquiry officer there is no
viplation of rules of natural justice.or any
other rule, The said representation has been
taken into consideration by the disciplinary
autherity before passing the impugned order of

punishment, In view of the said fact the judgements

plicant do not apply to the

referred to by the a

It is denied that the incuiry report and its

findings are bias on the ground that the inquiry
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officer in hfé réﬁort has given his conclusions
»without any clear.éviaéncevas alleéed;lwlt is subﬁitted
thét the allecation of bias is 5aseless and without
ahy substagce. The in@uiry officer has givén hié
findings on therbasis of evidence récorded by'him
during the iqguiry. The allecations regarding
‘OCCurance of guarrel or otherwise are‘not admiﬁted.

it is-deﬁied'that without examining the ATNL or
witbout'submitting his name in the 148t of Qitﬁesses
the quarrel which had oécurred between éhe two

persons cannot be proved. It is deﬁiéa thaF(the
"statement of the witness is of a secondaryiéviaence
and can be ﬁsed to corrborates the allegea chérge

and cannot be used to create the evidenée aé éllegéd.
It is denied that the statement of any witness was
obtained to creapte an evidence, It ig denied thag
the findings of the-inquiry officer in paga (af, (L) &
(d) are without any direct evidence on record. It'is
denied that ihere 15 no material on r€cordfto proves
that any quarrel had taken place 5etween the

applicant and ATNL or the appliéant hgd miébehaved

in apy manner as alieged; L o is‘deﬁieA‘that the
findingt in para(b)‘is a vague statement apd it cannot
be said that.the applicént had ab§d§d or used
unparliaﬁenta:y langﬁége; it is>dénied that the

final conclxusioﬁ has not been drawn by the iﬁquify
officerrand hencé the finaings are vague;-without

‘conclusion and amount to a defective one and hence

A
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the repcrt_and the drder passed on such a report are

R

‘requiréd>to be quashed and set aside as alleged. It

is submitted that the inquiry officer after appreciating
thF evidence recorded by him has held that the charge

1evclled against thé applicant has been established

beyond doubt. The said findings as wéll as the order

parsed by the disciplinary authority are legal and

proper.

(5) Contents of ground (5) are not true

and are denied. It is denied that the appellate

ajthqrity failed to;perform its duty and obligation

és per fule 22 of the Railway Servants{ D& A)Rules,

1968. It is denied that the orders of the appointing

aythority & the reviewing authority are not &=
'ccnsistant with the‘statutory rules and the said

Qrders are not speaking orders, It'is submitted that

\

t#e appellate authofity applied its mind to the facts

and the gx%x-circumstances of the case and after.

examining the entire record of the inquiry passed

speaking order rejecting the appeal., It is submitted

that the disciplinary authority as well as the review-

ing authority also applief their'minds to the_faqts
of the Césg and gésged their respective o;de:s giving
' reasons for their cqnclusions. The orders passed by
| ail the three départmeﬁtal authorities are speaking

. orders which disclose applicatibn of mind to the -

¢

1 pfesent case by each authority,
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(65 antents of ground (6) are not true and
are denied, It is dénied thaf the reviewing
~authority just to fulfill the technical lapses

. ' |
gave personal hearing with defence assistant to the
applicant.&kuk It is denied that the reviewing
authdrity has not considered any of the points
raiFéd by the applicant in Rfvision Application or
during personal hearing. It is denied that nd
evidence has been appraised by him and haé not
stated any reasons for his agreeing with the order
of the lower authority and =g sucﬁ the orders issued
by all the ﬁhree authorities are required to be
cquashed and set aside. It is gubwitted that the
order‘éf the rgviewing authoﬁity discloses applica-
tion of mind. flo detailed reasons are recuired to
be civen by the reviewinc authority onlséch and
every point as alleged by the éppliéant. The
revicwing authority has cone through the rcvision
petition and also considered the Submissions made

by the applicant and his defence assistant during

=

h

personal hearing. The personal hearing was civen

s

to the applicaht.to enable him to make his
submissions in person also althouch it was‘not
oblicatory on the ra@viewing authority to do so
under the rules,

(7) Contents @f ground (7) ére not frué and

are denied. It is denied that DOS, Baroda, is not
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'mpowered to 1ssue chwroe-shert for major penalty

£ compulsory retirement but only the Head of the

epartment i.e.CGeneral Maneoer can issue the chavce-

e

>heet for ma jor penalty. to the ayplicant as per

—n

ailway Servants(D & A)Rules, 1968 as alleged.

t is denied that the charoe—sheet has been issued

Jntia I\N\.,’ .
y. the below the rank of appointing authority of

[ e e

Article 311(1) of Constitution of India as alleged.

the appliCant and as such it is violative of , »
It is submitted that DOS,Baroda, is the competent

puthority to initiate departmental proceedings

acainst the applicant.and has full jurisdiction

|

[to impose penalty of tompulsory retirement on the
{appliéant. There is no violation of Axx#glr Article
’311(1) of Constitution éf India,
; (8) Contents of ground(8) are not true and
’fare not admltted The sub-para 1 of the gtound
'is . vague and is not understood. The order dropping
.|the first,éharge—Sheet has been s ivhd on,the
applicant vide Annexure A/8.with the application.
‘ t is denled that to cover up the lapses and to
;virtimise the applicant the service record of the
;appjlcant was reploced by the fabricsted documeﬁt
{and the original of the £ame was not madp avaibable
‘to the ap011Cﬁnt and was not br?uqht on record
"dﬁring the inguiry. The respondents are unable

to understand the aqcﬁment referred to by the‘

X L3 p

!é??lictnt in the absence of any specific details

+—
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of the document.

It is submitted that the earlier charge-sheet
was dropped as the same was defective and the
document rélied upqn.max in this charce-sheet dated
3.7.89 was not supplied to the applicantralong with the
firét charqe-sheet:u It is submitted ﬁhat the copy of
the doqument relied upon in the chayge—qheet dated
3. 7589 has been‘suyplied to the‘appliéant. .The
applicant was given aﬁkopportunity to defend himself
during ;he inquiry. It is denied that thejimpqgned
orders are, therefore, against the principles of
natural justice, arbitrary and 'discriminatary. No
‘document which wasynot mentioned in the charge-sheet
was Gellea upon by the respondénts and there is no

“violation of any rules or natural juSticer

(9) Contends of‘ground(9) are not trug ané are
denied. -it is not disputed that the charge-sheet
dated 3.7.8§ ger cgives the nameé‘of twovwitﬁgsses
viz., Shri Ramvilas Souner and S.M.Taqui but that
does qpt mean tha; no other witn;ss can be examined
during the ingquiry. Shri 8.N,Iyer is the ATNL who‘was
abused by the applicant using uhpariiamentary language.
The charge-sheet clearly refers to him in Articiesvof
Charges, 8Shri 8.N.Iyer has been cross%# examined by
the applicant'during the inquiry. 3Xf Xke appiirant

It is submitted that the disciplinary authority had

issued @ letter dated 11.1.90 in reference to the
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charge-sheét datéd‘3,7.89'stating that the names
' of three persons including Shri S.N:Iyer shbuld bé
fead in the liét;ﬁf witneéses. A copy of‘thé said

letter dated 11.1.90 is producéé herewith as

bl

Annexure R/3. ;

_(105 Regaiding grouna (16), it is submitted
that this Hon'bl$‘Tfibunal has no juriédiction to
interfere wifh the gquantum of punishment. The
disciplinéfy authority has full jurisdiction to‘

ihpose any of the penalties under the rules. The
penalty imposed %s not diSproporfiqnate or harsh

but is commuensurate with the éravity of misconduct.

(11) Contents of ground (11) are not true and

are denied. The allegation of misconduct is un-

ambicuous and clear. It is not disputed that the

applicant has placed under suspension after the

incident but the said suspension was later on
i' -, .

revoked, The revokation of suspension does not

' mean that the penalty of compulsory retifehéht
|

cannot be imposeddon thé'applicant, particularly

when the first charge-sheet was dropped. It is

denied that after drbpbihg the chérge-sheet and

étion of sﬁspension éllowing fhe applicant
to pérform dﬁty‘the prenalty Qf compulsory.r@tire-
ment aﬁarded discloses’non-apﬁlicétlon of mind
and hés béen issued‘dﬁiy with an iﬁtention‘to

| throw the applicant out of employment with

s Lo ; RES

Ann.,R/3
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"ulterior motiwe as alleged., A penalty‘of compulsory
retirement has been'awarded by the disciplinary
authority after applying his mind to the facts of
the case.

10% Contents of paras 7 & 8 need no reply.

11. The applicant is not entitled to any of the
reliefs claimed in para 9 of the application.

12, The applicant is not entitled to any interim
order as prayed for in para 10 of the application.
13, Contents of para 11 need no reply.

In view of what is stated‘above, the

application may be dismissed with costs.

VERIFICATION,

I, Vidhu Kashyap, ace about 33 years, son of
Shri B.B.Kashyap, working as Senior Divisional
Personnel Officer, Western Feilway, Baroda and resid-
ing a2t Baroda, do hereby state that what.is stated
above is true to my knowledge and information
received from the record of the case and I believe

+he same to be true., I have not suppressed any

materiel facte.

Baroda
Dated: L3 .11.,1991 éégLAMV Q?ﬂj%4»4dh/
' Senior 31v£§10q§I/Pf*qonnel

M///f :}LLP4 1481),7‘ Officer, Western Failwa

adv

....Spares
d/not served {8

ioa*ned

Baroda.
re L Ey o submissio
,g,epw/Regoszar wnuvﬁ s ) . ) S
fled by Mt ... - S S hwe ﬂ«« Flled by Mr.... Petmonerﬂ
¥ fe r-c-nnunl - w . fOI

Besp ond
Cepy se¢ !f‘/““

Ty Registrar C.
A'td ‘Banchk
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Westera Railvay

Plvisional Officse,

Earoda =it
Ne:5/308/3//96 Dates 11.1.1990
To,
Shri A. He Pillal,
AM~-CPN

(Threugh ss-crm//
¢/~ CPHL-DRC & R0 & ACS(GJERC.

Subs DAR actiom against thri A. He 2Allal
W‘CPNQ :

Ref; SF-5 issued by DOS-ERC umder evea Ho.
Dated. 3.7089.
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Ploase read the list of witness as uader:-
1) sari S. N Iyar  ATNL-BEC..

2) ® Ramvilas Samer Dy.TRL(IJERC.

3) % S M. Taqul  PCR-BRC
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for DOS~LRC.
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IN THE CENTFAL ADMINISTRATIVE TRIBUNAL k)<Q&
, _ AHMEDAEAD EENCH ‘

O.A.No. 306 OF 1991

Lom Pl veie ipplicent
v/ s.

Tnion of ITndia & Orse ... Respondent

REJOINDER TO WRITTEN STATEMENT.

I, A.H.Pillai, do hereby, by way of this
rejoinder file replies to the averments of denials by
respondents in their written reply and reserves to
himself the right of putting such other arguments at

o the time of hearing of the application as may be
g | |
Q necessary.

Para 1 of W.S. This recuires no comments.

Para 2 of W.S5. Respondent's averment of challenging

two charge sheets in one application is not admit@ggi
The applicant has himself ssserted that the first
. - chargesheet datedil.10. 88, tﬁough proceeded with to
certain extent, was ultimately dropped for reasons
best known to the respondents, so there arises no
question of challenging the first charge sheet.

Respondent's deni2l in saying that the

619155 L)7§// substance of the subject metter of charge of the two

ék:i§>/ charge sheets viz;, that of 11.10.88 and 3.7.89 is not
:%rl54; the same is not admitted. The date of incident which
4? 1 é} has been made the basis of the two chargesheets is one
: ey A and of some date i.e. 17.9.88. Nature of charge is
D BT b
SXV\ ’\ ( 25 '[\ . :
19 the same though language has been changed in the
CA S )

second charge sheet.
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Respondent's version regarding cancellation
of first chargesheet on the basis of ites being
defective one, is just an afterthought used as a face-
saving device. His assertion that the first charge-
sheet was recuired to be cancelled and withdrawn and
the fresh charge sheet was issued for the charges
stated therein on the basis of material relied upon
by the department'goes to show that the department
had to withdraw the first chargesheet because they had
no oEpaximemk material on which they could have
relied. This'is common knowledge that the department,
after issuing a chargesheet will never like to cancel
the same suo moto because this will show their weakness
and prejudiced and bissed attitude towards the so

czalled delincuent.

Respondent's assertion that the appellate
authority rejected the applicantts appeal with a
speaking order is not admitted. The appellate
authority has mainiy dwelt upon the findings as
reported in the enquiry report and has not given due
consideration to the circumstances attending on the
case. Rule 22(2) of the Reilway Servants (& A) Rules
1968 lays down certain guidelines which the appellate
authority has to take into consideration and highlight
how far the preseribed procedure has been followed in
conducting the enquiry and then pass his reasoned order.

But in the instant csse this has not been done. The
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ultimate result of the finding by enduiry officer has
only been taken into considerstion and the appellate

authority issued the order confirming the penalty.

Similar thing has happened with regard to the
reviewing authority. His decision does not say anything'
regarding points raised by the applicant_in his review
petition. But on the other hand his decisidén is deeply
influenced by bias and zkkEx prejudice which is reflecte
in the following sentence:- "The statement of imputation
clearly indicates abusing ATNL and using unparliamentary
lenguage. The above remark shows that even the
reviewing authority did not try to evaluate the evidence
in the right perspective and consider the grounds as
submitted by the applicant in his réview petition. On
the ether hand the reviewing authority hes mainly based
his coOnclusion on the 'statement of imputation' and what
has been stated in statement of imputation has been
taken for granted by him. Whereas the chargesheet date
3.7.89_itself is defective and is vitiated as it is
issued with a closed mind, with pre-detemined bias.

It is well settled principle of law that if the
chargesheet contains an allegation of commission of the
offence it is taken that the disciplinary authority had
started with a bias and has préjudiced the case. In
this legal position such a charge sheet can be

considered only bad in law.
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Para 3 of W.8. It does not require any comments.

Para 4 of W.S. It requires no comment being a simple

statement of fact.

Para 5 of W.S. It also requires no comment as being a

statement of facts regarding issue of chargesheet dated

11.10.88.

Para 6 of W.S. Respondent has come out with the asser

tion that the charge sheet dated 11.10.88 was dropped
because it was found defective. Thus there is clear
admission of defects in the chargesheet. But the
position is not like this. The chargesheet was proceede
with and it was dropped at a later stage bec;use it
could not have been proceedéd with as per procedure
prescribed by disciplinéry and appeal rules. Further
it 1= said that the chargesheet dated 11.10.88 was
dropped because it could not have been proceeded to its
logical conclusion, the Respondent will not accept this
version in that case because he will be exposed to his

weakness.

Para 7 of W.S. Respondentt!s assertion as contained in

the para régarding the different nature of the second
chargesheet is not admitted. If the subject matter of
the two chargesheet is compared, it will be abundantly
clear that the main theme of the two chargesheets is the
same. The words ofcourse, as changed and all the charges
as contained in Articles I, IT and III of thelchargesheet

dated 11.70.88 have here been combined in one para.



L

-5 -
Language used differently in the second chargesheet dated
3.7.89 from that of 11.10.88 is not going to change the

main theme of the two chargesheets.

Respondent's story of narrating the events as
described in the chargesheet itself is not trust-worthy
as this amounts to one-sided so called evidence. Persons
who have been named in the chargehseet as witness are all
witnesses of the ANTL only. The applicant was far away
on duty. So when the so—cailed witnesses are said to be
present in the office of ATNL at the time of alleged
conversation between the applicant and the ATNL, it means
that these are their men working with or under ATNL and

in that capacity how their independence can be judged.

Para & of W.B. Respondent's averments are not admitted

Respondent mentions that the presence of speaking order
by fhe disciplinary, appellate and reviewing suthority,
but the real_poisition is semewhat different. Actually
speaking all the authorities have just confirmed in a
mechanical way the finding of the enquiry officer and
conseduent confirmation of the penalty imposed by the

diseiplinary authority on the applicant.

Para 9(1) of W.S. Respondent's averment is not admitted.

Para 9(2) of W.S. Respondent's averment is not admitted.

The respondents cannot issue 2 second chargesheet on the
same charge when the earlier one was proceeded with to

certain extent and was dropped.

Para 9(3) of w.S. Respondent's denial that the inguiry
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report is bad in law is not admitted. All other denials

-6’

also as contained in the para, are also not admitted.

Para 9(5) of W.S. Respondent's denials are not

admitted. As regards orders passed by three depart-
mental authorities, these are not speaking ones and in
fact the appellate authority and the reviewing autheority
have just depended on the enguiry report aﬁd gave theilr
ruling.

Para 9(6) of W.S. Not a single denial of the responde-

nt is admitted. The reviewing authority, being final
one, has to do full justice to the petitioniof the

|
appdicant. The respondent while maintaininé'that'the
reviewing aﬁthority is not required to give reasons on
each and every point, as raised by the applicant, is
perhaps basing his observation on the Railway Board
circular No. E(I¥xA) 80 RG 6-59 of 1.8.83. TIn this
respect it is stated that these orders have been
re-examined in the light of practice in other civil
departments and Railway Board's circular No. B I&A)S8SL
RG 6-4l datdd xxBx&% 8.1.85 lays down provision that a
revision application made after exhausting the avenue
of appeal should be dealt with in the same manner as if
it were an 2appeal under the said rules provided the
application for revision is otherwise in order. Thus,
as pointed out earlier, the reviewing authority has
placed full reliance on the 'statement of imputation!
and p-ssed orders. Thus this does not become a speaking

order in law in view of so many judgments of Hon'ble

l
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Supreme Court and various High Courtséthe subject

of speaking order and its necessity.

Para A7) of W.S. Respondent's averments are not

admitted. In this connection Railway Boardts circular
No. B(D& A)B0 RG 6-25 dated 20.1.86 lays down the
guideline. 1In the note appended to this circuiar as
cited above it is clearly 1-id down that the penalty
of compulsory retirement, removal or dismissal_from
service shall be imposed only by the appointing
authority or an authority of equivslent rank or a
higher authority. The respondent has not produced any
relevant rule under which the D.0.S. Baroda is the
competent authority in the applicant's case to impose
penalty. Major penalties should in no case be imposed
on any employee by any authority lower in rank than
the authority by which the said employee is appointed.
Pover ot remove, retire compulsorily cammot be dele-
gated to authority lower than the appointing authority.
Mohit Mohan Sur V/s. Union of India and & rs.1991(3)
SLJUCAT) 345. Similarly the charge sheet is to be
also issued by the competent authority. As such
respondent's averments are not acdmitted.

Para 9(8) of w.S. Respondent's averments are not

admitted.

Para 9(93) of w.S. Respondent's denials are not admitted

Copy of letter dated 11.1.90 was not supplied to the

applicant.

Para 9(10) of W.S. Respondent's averment is not




*Y

R

admitted. The Tribunal can always see if the
disciplinary enquiry condﬁcted in respect of a Govt.
employee is proper and the punishment also is in
proportuon of‘the offence or is harsh.

Para 9(11) of W.S. Respondent's averment that

revocation of suspension does not mean that the penalty
of compulsory retirement cannot be imposed on the

applicant, particularly when the first chargesheet was

dropped.
Here the stress on wordings is important. The

version shows that the penalty of compulsory retirement

had two clear basis, e.g.,

(a) Suspension of the applicant had to be
revoked in a previous case and

(b) First charge sheet was dropped.

These things go to show that there was clear cut bias
and prejudice against the applicant in the minds of the
officers and they were in hunt of some opportunity to
bring the applicant to book and ihrow him out of
employment. So the alleged incidence of 17.9. 88,
which was originally given in the first chargesheet
dated 11.10.88 and the same had to be dropped, was giver
a colourdul version by collecting the so-called
evidence and the concerned authorities i.e disciplinary
appellate and reviex&ing got this point to throw the
applicant out of job. Even presuning there had been
some sort of alleged incidence on 17.9.88, such harsh |

punishment is not called for. Evidently this was the

result of the bias and prejudice which had been created
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due to the revocation of suspension and ultimate droppin
of the chargesheet in the first case.

Para 10 of W.S. It needs no comments.

Para 11 of W.S. Respondent's averment is not admitted.
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Applicantt's application is very much with merits and
deserves to be allowed with cost.

Para 12 of W.S.. Respondent's averment is not admitted.

The applicant deserges grant of interim relief as
prayed Rax by him in his application.

Para 13 of W.S. It needs no comments.

In view of the above replies to the written
statement of the Respondent and the grounds urged in the
original application, 2pplicant's application deserves

to be allowed with cost.

VERIFICATION

I, A.H.P4d12ai, aged 39 years, Ex-Station
Master, Godhra, resident of Railway Quarter No.38§-A
Godi Yard, Godhra, do hereby verify that the contents
of paraskxkm given above are true to my personal

knowledge and I have not suppressed any material fact.

Ahmedabad. ()

Dete: gp-1-1993. (TU‘TW

-

Az
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A.H.Pillai. teseres
V/s

Union of India &

REPLY ON

LHE CENTRAL ADMIVISTRATIVE T IRUNAL

f“&.

AT AHMEDABAD
NO.306 OF 1991
ess Abplicant
Sessse e+ e RE&spondents

BEHALF OF

oTm

RESPONDENTS TO THE

APPLICANT'S

REJOIITDER

. The respondents humbl vy beg to file this reply
to the applicant's rejoinder dated «1.1993 as undersis

his rejoinder

submitted
1101005381 t[\'1 sSame
heet

fresh charge-s

fresh cherce-shest

per the Discipline
OoT any rules,

The averments made by the

which

Contents of para 1 of the

are nots supported by anv official

are hereby denied.

rejoinder neeed no

para 2 of the rejoinder, it is

to defect in “he charge-sheet dated

was dropped without Prejudice to issue

and the applicant was served with
vide llo«5/302/3/3/96, dated 3e7.89 as
& Appeal Rule There is no violation
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> “rhe appellate Authority has carefully

i
apﬁlied his mind to the points raised by the applicant
i . &
\
in(his appeal and after going through the record of the

e 2
‘ B R

ca#e has decidéﬂstheéappeal giving reasons in the form

\
of a speaking order,

|
J The Reviewing Authority considered the

r#view petition of the applicant and after applying his
| :

mind to the points raised by the applicant and after
| . »

|
g?ing through the record has passed a speagking orde

d#cising the review petition. The orders passed by
\

tke departmentdl authorities are ‘Tegal and proper.
[.

Contents of paras 3 to 5 need no reply.

f E oned
Recarding paras 6 & 7 of the rejoinder,

it is submitted that fresh charge-sheet dyted 3.7.89

\
“$as jssued after dgopping the first charge-shest

\
dated 11.10.88 without prejudice. The documents relied

\ . g ‘ . .
upon along with list of witnesses were supplied to the

applicant., The applicant was given reasonable
1

1
joppotunity to defend his case and cross-exgmine

|
‘the witnesses. There is no violation of any Discdplinary

|
Contents of para 8 of the rejoinder are

' not true and are denied. It is denied that the authorities

 have just confimred in a mechanical way the findimgs of

' the Enguiry Office and conseguent confirmation of

penalty imposed by the Disciplinary Authority. As

. sta-ted herein above, the authorityes have applied
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their mind while imposing penalty on the applic,nt and
while deciding the appeal/revision.

Te Regarding paras 9(1) to 9(5) of ;he rejoinder
need no specific reply as the same are mefe denials to
averments in reply. The applicant was advised about
dropping of the charce~sheet without prejudice to issue
fresh charge-sheet vide letter No.ZE/308/3/3/82, dated
274489 and hence there is no violation of any Disciplinary
Rules, The decigion of the authorities are based on the
proceedings of enquiry.

8s Regarding para 9(6), it is submitted that

the averments in reply are correct. The order passed

by the R?viewing Authority is a spepking order and discloses
applicatioq.

9. Reqaqding para 9(7y, it is submitted that

tﬁe inisional Operating Superintendent is the appointing
authority of the applicant and has full jurisdiction to
impose the penalty awarded by him to the applicant,

10, Regarding paras 9(8) & 9(9), it is submitted
that copy of letter dated 11.,1.90 has been delivered to
the applicant,

1Ys Regarding para 2(10), it is submitted that
the Disciplinary authority has full jurisdictiocn to award
any of the penalties which is found adecuaste by him in the
facts and cirqumstances of the case having regard to the
gréyity of charoes levelled against the delinguent

emplovee,
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12. Regarding para 9(11), it is submitted that
|

the averments made in the rejoinder are without any
|

substance., It is denied that in view of revocation of
|

‘ »
suspensiocn, the penalty of compulsory retirement cannot

beiimposed on the applicant when the first charge-sheet

‘ -
was dropped., It is submitted that revocation of suspension
is to be considered by the mpp competent authority in

the facts 'and circumstances of the case and it has no
|

c?nnection with the ultimate order of penalty that might
|

b? passed by the Disciplinary Authoritye It is deried
|

that there was clear-cut bias and prejudice against the

applicant in the minds of the Officers and they were in

hunt of some oppertunity to bring the applicant to

book and throw him out of employment as alleced. The
|

éuthorities has no bias against the spplicant, It is

denied that the alleced ‘incident of 17.9.88 which was

| :
originally civen in the first charge-sheet dated 11.10.88
%hich was subsequently dropped was g¢ivena colourfull

version by collecting the so-called evidence as alleged,
|
It is denied thdt the punishment of compulsory retire-

ment awarded to the applicart was hargsh and not
commensurate with the cgravity of offence/misconduct
|

|
mentioned in the charge=sheet., It is denied that the’

|
said penalty was the result of biss and prejudice
|

|
‘created due to revocation of suspension and ultimate
|

‘drcpping of charge-sheet in the first case.

312. Contents of paras 10 to 13 need no replye.
\
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In view of what is stated zbove, the application
may be dismissed with costs.
VERIFICATION

C kNl Neh¥ éIF
I, Sxopey Gamtl, zce about vears, working as

dasgmy Divisional Personnel Cfficer, ‘estern Railway, Baroda

in

Q
0

and resi at Baroda do hereby state that what is stated

{

above is true to my knowledge and informetion received from
the record of the case and I believe the same to be truel,

I bave not suppressed any maverizl facts,

}

Baroda

\ A
AN\

Dateds IL’.6.1996

r;—/z/(.' h Y % P I ——
, ) ) & J( ‘ I I~
i g
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IN THE CENTRAL ADMINISTRATIVE TRIRUNAL /ﬁﬂa
Q:K AHMEDABAD BENCH <;>
\\ﬂ<§\ N;A.No.ﬂ{Q/OF 1997
‘>VP in
) 0.A.No. 306 OF 1991
N
" ”\K§¥f;.m‘4 Shri A.H. Pillai. > Applicant
Y ' _— Py e
Loy Advacas €T T ,m
TR BE LU SR W ‘ : V/s.
. B mi CORY gerynd/not Faived
xS Union of India & Ors. cocs Respondents

i 37“?2;;,GN” Application for stay against the vacation of quarters.
> I

& The applicant hereby seeking interim relief

against the vacation of cuarter by notice dated 29.1.97.

A copy of the same is annexed hereto and marked as

Ann., MA. Annexure MA,  The similar notice was issued on 29.5.95

to the same the applicant's advocate had already replied
on 9.11.95, which was received by them on 10.11.,1995.

A copy of the same is annexed hereto and marked as

Ann., MA=-1. Annexure - MA-TI,
tﬁ;r 2. The applicant hereby submits that the applicant

L{éz, C?\ while working as ASM Chapener in Baroda Division was
é? é?gf/charge-sheeted for carelessness and ngglegence in working
vide charge she=t dated 11.10,88. After holding the
enquiry the charges were not proved, hence the said

enaquiry under charge sheet was dropped vide order dated

27.4.1989.

2 Again the respondents have issued on the very
suvject and on the same incident a charge sheet dated
3.7.89 and again held an enquiry, against same prosecttio

witness and without any direct evidence and without any
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Justification for dropping the earlier charges and
enduiry holding again the same enquiry which is illegal
as per the judgment of this Hon'ble Tribunzl reported
in 1987(2)SLT page W7. After the said enquiry the
Disciplinary Authority compulsorily retired the
applicant. The applicant has rendered only 15 years
of service and therefore, he is not qualified for
pensionary benefits. The applicant is without any
employment and neither he is receiving any pension.
The case of the applicant is covered with the deecision
Oof this Hon'ble Tribunal as well as of the Hon'ble
Supreme Court. During the pendency of the aforesaig
case the applicant is still occupying the said quarter
since he is not having any source of income nor any

other alternative accomodation,

L, The similar issues was before the Patna Bench
of the Tribunal in the case of B.N.Singh V/s. Union of
India reported in 1988(8) ATC page 722 where the Hon'ble
Tribunal has held in para 31 that;

"Even the standing orders direct that if the
dismissal or removal of a government servant
is questioned, the order to vacate the quarter
need not be issued. In several cases, where
public servants are removed or dismissed from
service, when those orders are challenged
before the appellate authority or before the
Tribunal, they are being allowed to retain the
quarters until the appeals are disposed of by
the appellate authority and until the
applications are disposed of by the Tribunal.
Unless such an order is made, applicants would
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MA-2,

¢4

/
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be exposed to great hardship. It would also
be difficult to secure allotment of quarters
even if their appeals are allowed. In the
circumstances, the respondents are directed
to allow the petitioners to retain their
quarters, of course, subject to payment of
such rent as was paid by them before their
dismissal from service."

Similar orders were also passed by this Hon'ble
Tribunal in 0.A.No. 268/91. A copy of the said order

is annexed hereto and marked as &nnexure MA=2.

5e It is also pertinent to note that the
respondents has not initiated any proceedings under
the Public Premises Eviction Act, 1971 and despite
knowing the fact that the order of compulsory
retirement is under challenge, it is not just and
proper when the matter is ready for final hearing
to ask the possession of the quarter. In the facts
and circumstances of the case following reliefs

may kindly be granted, in the interest of justice.
6 The applicant, therefore, prays that;

(A) This Hon'ble Tribunal may be pleased to
grant the stay against the vacation of
quarter on the alleged ground of compulsory
retirement which is the basic challenge

before this Hon'ble Tribunal.
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(B) This application may kindly be allowed by
staying the operation of the eviction notice
dated 29.1.97 in the facts and circumstances
of the case,

(¢) Any other order or direction as may be
deemed just and proper in the interest of

justice may kindly be passed.

VERIFICATION

]

I, A.H., Pillai, the applicant, do hereby
verify that what is stated hereinabove is true to
the best of my knowledge, information and belief
except the legal issues which is on advise of my
advocate and I accept the same to be true. I

have not suppressed any material fact,

Ahmedabad,

e
gwa)DtﬁS -2=1997, « d,_,;¥§$f¢v\NvVV\l

.5
I entn’;ﬂ}g‘b&‘ mes

Signature of the Applicant.
.K. Shah)

Advocate for the Applicant.
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DeA/268/51 B T 7.‘\--5\,»,\,,\ ]

‘uL.uJ\AL:WLDA Usmanmiya o -
CAo J.eved, Ly.Quartery Hoe 32874 : : 17
5L Yued Colony, PO Godhro~389001. - (Q
“,.fi ;';i-igaL:;. ssApplicant

- o™

3'3: aY * "-"5 ;.)hdh ' 3 ! % cAdVC&dCG
Viie

le Union ok Pte B o) U'H‘UUQ]!
Gl al Managesr , Welily,,
Chiviciigated, Lonbay=-400 001,
{

s Liviplonal Rly. Manager,
Wet.lye, Ruroda Pn., Rly.Yau dy
1! vapnafal s vad@dol a- 390 OU-’M

3. LluLu&l supcrintendent, Rly. Hoapirdls
Walllye., Rly Yard,
Pu'ﬂ ajs [“Jgaf'
PO Vadodara~390 004. ‘ " ««Respondents

I’j&}:o e Se ShUVdﬁ' ® SAwocatg
20.08,91

M .

T
AlrLeints Mr.YeVeshah, lesrned counsel for the applicant.
MIaMeBu8hevde, leammed counsel for the respondents e
e TN . :
oy, Heard Mo Y. Vedhah, lessrnud counsel for the applicant and

b

el 5, Shevde, who entera appesrance for all the raspondents.

Viniilng admisusion.
Fuupondente Lo £ile reply an merits strictly within touv wieky
with a wdvanne copy o regpondunts counsel . The ragpondenty Loun sol

Bhadl hve vwe weeke 1 bine Lo flle rejoinder 4f any with advance cupy
Lo dpi.Cuntat Cuunuule

Hutter should be listed for adwission on which date lt may bn
*(udJl/ dlarioged of. Officy bhuuld list the tatter for thxﬂ wuznugv

en 7410, 1997 6

———— —

With regerd Lo prayer for interim rolief, Mr.N.S.shevds, 1tdlntd
Coungel Lor the respondents submits that efter retirement, an viplovee
tas no iight to continue to cccupy the gevernnent accomnodation mdqe_.
cvailable to him while in service. As the retirement itself is in
fusptlon, we foel thet the utatug quip with regard to applicant's

“®ecupation of the quarters should not be disturbed up to ¥.10.1991,

0 e s 4 WA M ey BEAESARC |2

Toa duve of hearing. we accordingly direct Lhe respondents to maintain

L Lol uy ~@uue.
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IN THE CENTRAIL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD

M. A. NO, 142 CF 1997

IN

O; A. NO,306 OF 1991

AH.PillMagesenenens eees Applicynt

V/s

Union of India & OrSeecescces esss Respondents’

REPLY ON BEHALF OF
RESPONDENTS TO THE
M,A.,142/97, -

The respondents humbly beg to file this reply
to applicant's application for interim relief as unders-
1s Contents of para 1 of the application are not
true and are not admittéd. It is denied that the
abplicant's advocate had earlier replied to notice
dated 29.5.95. No such reply is received by the
respondents and no suwh reply is available on the
The applicynt has zek

concerned file of the applicant.

produced a xerox copy of letter 9,11.95 st Annexure Ma/1
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'

puﬁpoeting to have béen received by someone on

10J11.95. It is submitted that no such letter is

received by the respcndents. It is submitted that

|
whenever any letter is acknowledged by the respondent
(

railway administr,tion it would bear rubber stamp of
th# ERREEXXRS Divisicnal Office and the signature of

rhe concerned staff receiving the said letter. Hence

|

the said reply dated 9.,11,95 is also not admitted,
24 | Regarding para 1.&.3, the .respondents rely

onjthe proceedings of 0.A.,No.306/91, The said abplication

| |

is‘pending for hearing and disposal. The respondents
haﬁe already fiicé'wfitten statemenc‘cc,ccc.caid 0.A.
N04306/91. Thepépglicant ha§.pc§ﬂ{endered md nimum
qu%lifying service for pension purposes and hence he is

not gntitled for pebsion.a The Disciplinary Authority
an# the Appellate Authority have passed the orders
af#er applving mind ;o the facfs and circumstances of
|yt | :
th% case and afterfibding that the applicynt is quilty
| K
of}charges levelled égainst him, It is not disputed
|

that the applicagnt is allotted a railwav qiarter and

is still in occupation of the sald quarter, When the
|
apﬁlicant has been cpmpulsorrily retired by the respondents,

he has no right to occupy railway qusrter and has to
. | ‘ )

vacate the same, The averments of the applicant that
\

hesis occupying the said quarter that he has not having

\ ; i .
anp source of income or any other azlternative acc0mmodatlon\\
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(s

are without any merit, Ah employee has no richt to
occupy quarter for such reasonse.

3e Regarding parz 4 of the applica£ion, the
respondents fel§ on the ratio of the judgement of’the
Patana Bench of the Tribunal in the case of Shri B.N,
Sinch V/s Union of India reported in 1988(8) ATC 722,
The said matter is"decided in the facts and circumtances
prevailing in that case, The said judgement is not
applicable to the facts of the present case. In the

A

said case, it appears, that the emplovee had preferred

an appeal against the order of Disciplinary Authority

and the same was pending., In the present case appeal

4 s

of the applicant is éecided long back.,
The facts of the 0.A.N0.268/9]1 were totally
different from the present casé and hegce order
dated 20.8.9]1 passed by the Hon'ble Tribunal in
0.A.N0,268/91( Annexure MA/2) is not applicgble to the
facts of the present case. The said case related to
correction in date of birth.
4, Regarding para 5, it is submitted that the
occupation of the applicant of the railway qu,rter
became unauthorised after stipulated period from the
date of compulsory retiremeﬁt and hence the applicant
was recuired to be evicted from railway guarter. The
respondents have issued notice aated 29.1.97(Annexure MAa)

reduesting the applicant to vacate the gquarter and

b: 4




‘ s 4

:Lnforming him th.t failingm compliance action would

be taken against him under the Public Premises

Bviction Act, 1971. The applic.nt has not vacated

ths ques{\:er within a period of 15 days. More than
| | .
six yvears have passed from the compulsory retirement
of i:he aPplicant and no steps were taken by him for‘
Ijnéving the matter :for early hearing,

De The appl;icant is not entitled to any of
the reliefs claimed% in para 6 of the application.

In view of what is stated above, the

i . . | .
application may be dismissed with costs.

VERIFICATION
Ir M-Lesp Mong e . age about '3 years,
Morking as Dwi £ v\ PerScrnmne | AHeov in

| | )
Western Railway, Qaroda, do hereby state that what is

‘ )
stated above is true to my knowledge and information “*

received from the record of the case and I believe

the same to be true. I have not suppressed any

fmaterial facts,

|[Baroda

Dateds 2g +2.1997 \ VL%//W
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
i | M.A.No:f"\* of 1999,
s IN
O+A. 306 OF 1991.
Union of India & Ors. ’e Applicant
(Orig.Respondent)

V/s. ,

Shri A,H,Pillai o Respondent
(Orig.Applicant)

-, el | | MoA, for extension of time

THE applicants herein wants to file an applica=
tion for extension of time as under :
1% " The respondent herein has filed OA 305/91 in
this Hontble Tribunal challenging disciplinary
¥K\ proceeding and order of compulsory retirement passed by
/Q?>Disciplinary authority which was upheld in appeal and
</)Revision by the Appellate & Revisional Authorities,
df/

7§§y 2. The original respondents have filed their

\\ written statement and requested to dismiss the application

for the grounds stated therein,

34 The orig. Appl. was finally decided on 10,5,99
and the Hon'ble Tribunal was pleased to allow the same
directed to feinstate the applicant with all consequential
benefits including seniority within 3 months & cost of

Rs « 500/ =,

4, The applicants herein have already issued orders
for payment of R,500/- towards cost,

As far as reinstatement is concerned same is
under examination in consultation with HQ office and will
likely to take same more time hence fhe present applica-
tion for extension of time,

iozon




f

=y

S

2 £
The applicants here in therefore bray as uhder $
i) to-grant this application for extension of time
| and’ grant extension of at least 3 months from the

date of filing application,

ii) to pass any other order which seens just & proper,

VERIFICATION .

I, Mrs. P,Gopinathan working as Divisional Personnel
Officer do hereby state on verification that whatever is
stated above is true & corre€t as collected from the

record of the case & no facts are supressed by me.

BARCDA, Divisional Personnel Officer,
DATE: [¢[9/99. ‘ Western Railway,
/%’7%d"T?¥T§-CU1 » Baroda,

g AN



