
IN THE CENTRAL ADMINISTRATIVE TRIRUNAL 
'AHMEDABAD BENCH 

O.A.No. 293 OF 1991. 
E?JP'X 

DATE OF DECISION 16-12-1992. 

Jamesnathan & Anrs. 	 Petitioner s 

Mr. J.. Yadav 	 Advocate for the Petitioner(s) 

Versus 

Secretary, Ministry 	 Respondent s 
& Ors. 
Mr. Akil KureshL 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. N.V. Krishnan, Vice Chairman, 

The Hon'ble Mr. R.c.Bhatt, Judicial Merer. 

Whether Reporters of local papers may be allowed to see the Judgeme:nt ? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal ? -. 
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Jo me sn ; t h n 

3 	obe1n;.qor, 
Swoiemn Pork-2, 
Narod. /hmdbed. 

tkv:i 	T1jhij Bhawnbhi 
Shonker Society, 
ie eroisdi 
At 	Post Dhnduk 
District Ahmodabed. 

Advocate 	Shri J. S. Ydev. 

Versus 

5ecrctiry, 
ii istry of D fsnco 

C'nteea, Storos Dertrnent 
Nevi Delhi. 

The Chiirmn, 
Government of India, 
Plinistry f Defence 
Canteen Stores De:ortmont 
Adekhi, 119, II< Ro:d, 
homboy. 

The Depot 1. oregcr 
Ccnteen Stores Do. rtment 
Sroer, icer filitry (orn, 
Shohiheugn, Ahmec-co, 

Ap.lic;nts. 

Re so ondent s 

Advoc. to 	Shri Akil Kurshi 

ORAL JJDGEL ELT 

In 

O.A. 293 of 1991 
	

Date : 16-12-1992. 

Per Hon':le 	Shri R.C. Bhctt 
	

Wembr (J) 

This i4 lic tion 	b n filed under 

section 19 of the Administrotive Tribunals Act, 1985, 

by two ap licnts 	who 	were 	working - 

/ 	 . 	.. 	 .... 	,. 	..J. 
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as daily rated L.D.0 in the Cantean Stores Department 

of resno ndant autorities since five to Sever years. 

The case of the aralicants is that s per the adminis—

tratie action of the respondents they held some 

examinati on allowing some errrloyaes havinq e<perience 

of five years etc. to apgear in the said examination 

and if they cleared the same their services were to be 

raqularised. It is the case of the applicants that they 

:!lso appeared in the examination but they failed. The 

applicant no.1 failed in the exemint.ion held in or 

about October 1988. The COil licant no. 2 continued to work 

since August 1987, but he failed in the examination held 

by the respondents. 

2. 	It is not disputed th:t both the applicants 

were terminated by the iespondents as they failed in this 

examination held by the r:s  ondents, The intention of 

tha respondents was to rogularise the daily rated employees 

uk: the applicants workinq since long in the department as 

per the circular dated 20-7-1988 vide Annexuro A-4 and 

hence the oriportunity  was given to the applicants to appear 

in the c-xe mination. The applicants uiifortunately failed in 

the examination. The applicants allege that the respondents 

have act:d illegally end their action was in violation of 

Article 14 of the Constitution of India in as much as that 

the sec .:nd opportunity of 	oIling in the examination was 

denied to the applicant end hence the termination order 

aginst the aplicnts should be quashed. The respondents 

have filed reply controverting the averinents made by the 

aeolicants in the are lication. 
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At the time of earinq the leerned Counsel  for 

the aeplicant drew our attention to the letter Annex. A—I 

eddiessed to the ape licent No.1 by the Manager (P) dated 

21st September 1990, in respoflse to the representation 

dated 25th August 1990, which is as under 

112. 	As you are ware tht Govt. has turned 

down the case for-  re—test in respect of these 

crididetes who have failed in the departmental 

Examination held on 11th October 19988. 

3. 	Please note that the examination held on 

20th August 1910, for regulerisation of daily ratet 

L.D.C.S was as pr directives issued by the Courts 

in respect of those daily rated LDCs covered under 

Court Stay Order. " 

The lee med Counsel for the applicant therefore, 

submitted th.t it would be just nd praper in this case 

also to give equal treatment to the ap licants by directing 

reseondents to hold the examination of the applicants to 

giv them second chance to appear in the examination and 

if the applicants qualify in the suitability test then the 

resp ondents may appoint them in the regular vacant post as 

acm the scheme. For this pumoose the learned Counsel for 

the aopliccnt relied on the decision in Amerika Prasad and 

Others Vs. Union of India and Ors. decided by the Patna 

Bench of Central Administrative Tribunal, in OA 134/1989 

dated 4th May 1990. It was the casa of a daily rated LDCs 

in the Canteen Stores Dea rtment of District Hazaribagh 

In Lhat case also the applicants were aggrieved by the 

order by which their services were terminated and they challen— 
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ged their termination ord,_4 and had prayed for reinstatarnent 

arid reguLrisaticn, The Tribunal after considring the documents 

on record and also considering thL dcisions of the Gawahati and 

I\w Bombay Bench of C.A. T held th: t quity end fair play demanded 

that the ervices of ap licants should not ha summarily terminated 

and the second test should be held to judge the suitability of 

such empioyee who ha d failed in the first test. In short, the 

dire ction given by the Gawehati and New Bombay Benches of the 

Central Administrative Tribunal warefio followed in O.A. 134/89 

by the Ptna Bench and orders of terminT.tion of services of the 

applicants in that case were euashad and they were allowed to 

citinue in job and another test was directed to be held to 

judge their suitability fr regular appointment and in case 

they were found suitable their services were directed to be 

raguiaiised. The distinguishing foe ture in this case and in 

the case of Patna Bench is th: t the apolicants in O.. 134/89 

before the Pebne Bench had obtained interim order of sty aaainst 

their termination while in the present case the applicants have 

filed the applications aftcr the t:rmination order and there is 

no stay in bhis case. Norover the order of termination by the 

rasp ondents is also not challenged. idowever that fact should 

not come in the ay of th ap:licants in getting the relief 

atleast for the d ire ctions to respondents to hold the second 

test f the aprlicents to judge their suitability for the post 

Bombay Bench of C..e.T had directed the respondents to consider 

the case of the Mopplic, rits for reguLrisation of their services 

after allowing them the chance for ittleRst in the regular 

Departmental examin tion-.curn—typewriting test within a period 

of three months ixx f ra—instatement of palicans in that 

5. 	Bovine regard to the above decisions, va are inclined 

to dis:ose of the pr.aserit aplicotion qivina thefollowing 

on.dants dire otions to the rs 	, 



GRDER 

6. 	The eorljctjon  is :rbly 11oed. The respondents 

are directed to hold the second test of both the applicants 

to judge their suitability by holding requisite Departmental 

Exmjn.tjon within three months from the date of receit of 

this order of this Tribunal. In ces'e the applicants ual±fy 

in thc said Departmental Examinatin, the respondents shall 

consider their cases for regularis -tion/regular appointment 

in the,  service, in future when the vecency occurs as per the 

scheme of the respondents. The applicnts be considered for any 

veconcy at any plce if it is ermissible rid ossible for 

the 	rspondonts to employ the e -:plicants in tb: t place as 

per rul s nd the •p licents should be given appointment 

in tht v cency provided first they eulify successfully in 

the ox;mireition. 

Appliction is disposed of accodingly. No order as to cest. 

(RO. BhattT 
	

( .V.Krishnan) 

Iember (J) 
	

Vice Chairman. 
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