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Stamp
0.A{No. 328 1991,
DATE OF DECISION _26.7.1991
Mr. Premnath Omkarnath Petitioner
B Srivastava :
) ___Mr. J.A. Adeshra | Advocate for the Petitioner(s)
Versus
___Union of India & Anr, . Respondént
Mg, N.S. Shevde Advocate for the Responacui(s)
CORAM
. The Hon’ble Mr.  M.M. Singh ee Member (A)
The Hon’ble Mr. S. Santhana Krishnan .. Member (J)

1. Whether Reporters of Jocal papers may be allowed to see the Judgement? ,7""4

2. To be referred to the Reporter or not? No
3. Whether their Lordships wish to see the fair copy cf the Judgement? N
4. Whether it needs to be circulated to other Benches of the Tribunal? Mo
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Mr ., Premnath Omkarnath Srivastava,
E/220-A, 01d Railway Colony,
Sabarmati,

Ahmedabad .,

(Advocate-Mr, J.A. Adeshra)

Applicant

Versus

1, Union of India,
Through :
General Manager, W.Rly.,
Churchgate,
Bombay.
2. Senior Divisional Engineer
(H.Q.), Divisional Office,
Western Railway,
Pratapnagar,
Baroda. ¢ Respondents

(Advocate-Mr. N.S. Shevde) .
4 [Re (Al

O.A. Stamp No., 328 of 1991

- TR TS R TS T T G W T e T T e W SR T TS WS S T e

ORAL -ORDER

Dated : 26,7,1991
Per : Hon'ble Mr. M.M. Singh : Member (A)

This Original Application Stamp No. 328 of 1991
dated 25.7.1991 challenges the order of transfer dated
17.5.1991 of the applicant from the post of Permanent
Way Inspector, Grade - I at Sabarmati to the post of

Permanent Way Inspector, Maliva Mivana.

2. It is alleged that though the applicant has not
L

completed 12 years in the present post, fhe order of

transfer mentions that he has completed 12 years ané

therefore, the same suffers from non-application of mind.

The second allegation is that the persons senior to the

applicant in respect of their posting on a station for
L

several years yho have not been transferred. The particulars 4

|

of service and posting of the applicant, furnished in the |

(%)
application showg that from 19.5,1980 the applicant is



™

working at Gandhinagar, Sabarmati ahd Ahmedabad which

implies that he has been in and around Ahmedabad for the

Sokse N
last 11 years, Even if, it is assumed for the saeck of

argument that the applicant has not completed 12 vyears

at 38abarmati in his present posting, just because a
3 o

mistake as allegedlcommitted in calculating the period
oy '

of 12 years bu?iless than that, the order suffers from

an error but does not become illegal and liable to be
G, Guedoianny Lﬁ Nt b Q o~ ¥
quashed/.. Even six years' period is sufficientéfor a person
& o {9 ~
-

to be allowed in one @tation. No rules<§hown to us to say
that the applicant could not be transferred in less than

12 years stay at a particular place.

k. In view of the above, the application is liable
to be rejected. The application may be given regular

Original Application number and treated as disposed of 4,

VN S
4. Thereaféer, the applicant may file representation

to the concerned authority and this judgment shal%’not
A y

come in the way of the respondenfs feor deciding of the

—aspeal. b—ﬁﬁvwaﬁémA/ﬁlxﬁ4o, M

b Y S~
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(S santhana Krishnan) ( M M Singh )
Member (J) Member (A)



Mr . Premnath Omkarnath Srivastava,

E/220-A, 0Old Railway Colony,

Sabarmati,

Ahmedabad, ¢ Applicant
(Advocate-tMr, J.A. Adeshra)

l Versus

1, Union of India,
Through 3
| Gensral Manager, W,ily.,
Churchgate,
BmeaY .

2. Senior Divisional Engineer
(HoQe), Divisional Office,
| Western Railway,
| Pratapnagar,
Baroda. ¢ Resgpondents

‘ (Advocate«lir, N.S5. Shevde) )
|
L

ORAL -ORDER

Dated 3 26,7,1991
Per : Hon'ble l'r, M.M. Singh ¢ Member (A)

This Original Application Stamp No, 328 of 1991
. dated 25,7.,1991 challenges the order of transfer dated
17.6.1991 of the applicant from the post of Permanent

Way Inspector, Grade - I at Sabarmati to the post of

Permanent Way Inspector, Maliya lMiyana.

20 It is alleged that though the applicant has not
completed 12 years in the present post. 'he order of
transfer mentions that he has completed 12 years and
therefore, the same suffers from non-application of mind,
The second allegation is that the persons senior to the
applicant in regpect of their posting on a station for
several years who have not been transferred. The particulars
of service and posting of the applicant, furnished in the

application shows that from 19,5,1980 the applicant is




working at Gandhinagar, Sabarmati ahd Ahmedabad which
implies that he has been in and around Ahmedabad for the
last 11 years, Even if, it is assumed for the sack of
argument that the applicant has not completed 12 years

at dabarmati in !ils present posting, just because a
mistake as alleged committed in calculating the period
of 12 years but less than that, the order suffers frog

an error but does not become illegal and liable to be
guashed.: &.2n six years’ period is sufficient for a person
to be allowed in one Station. No rules shown tc us to say
that the applicant could not be transferred in less than
12 years stay at a particular place.

3. In view of the above, the application is liable
to be rejected, The application may be given regular

Original Application number and treated as disposed of,

4e Thereafter, the applicant may file representation
to the concerned authority and this judgment shall not

come in the way of the respondendis for deciding of the

appeal.
(3 Santhana Krishnan) (MM Singh )
Member (J) Member (A)
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