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’\:’ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH
NOECM X DCEXXBIN
0.A. No. 272 1981
DATE OF DECISION _6.8.1001
___Shri Kishor B. Shah Petitioner
_ Shri K.S. Jhaveri ' Advocate for the Petitioner(s)
Versus
Union of Indicftm& Ors. 3 Respon dbnt
-.&ILNMhevdel._ Advocate for the Responacu(s)
CORAM
The HOn’b]e Mr. Me Me Singh ) : Member (A)
The Hon’ble Mr. S. Santhana Krishnan s Member (J)

{

1. Whether Réporters of local papers may be allowed to see the Judgement? |

2. To be referred to the Reporter or not?
3. Whether their Lordships wish to see the fair copy cf the Judgement?
N
4. Whether it needs to be circulated to other Benches of the Tribunal? | :
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Shri Kishor Bs.Shah,

C/28, Lalita Colony,

fQpp. Viratnagar,

Isanpur,

AHMEDABAD - 382 443, ¢ APPLICANT

(Advocate :Mre. KeS. Jhaveri)

VSe

1. Union of India, through
The General Manager,
Western Railway,
Churchgate,

BOMBAY -400 020,

2e The Divisional Railway Manager,
DPivisional Office,
Western Railway,
Pratapnagar,
BARODA - 390 004.
3. Sebhior Divisional Commercial Supdt.,
Western Railway,
Pratapnagar,
BARCDA -390 004.
4. Divisional Commercial Supdt.
Western Railwayy
A'bad Railway Statiocn,
AHMEDABADe 380 001. ¢ RESPONDENTS

(Agvocate 3 Mr.N.S. Shevde)

€CRAM s Hon'ble Mr. M«M.Singh : Admn. Member

Hon'ble Mr.Se.Santhana Krishnan s Judicial Member

Cs.A. N0Oo272 of 1991
Date : 9.8.1991
Per 3 Hon'ble Mr.MeMeSingh s Admn. ﬁember

Heard Mre.Ke.S. Jhaveri learned counsel for the
applicante Mr. NeS. Shevde learned counsel enters appearance

for all the respondentse.

24 This original applicaticn under Section 19 of

the Administrative Tribunals Act, 1985, has been filed
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against the npn- action on the part of respondent No.3,
fhe Senicr Divisional Commercial Superintendent, in not
O gydis v h

passingLFhe applicant's application seeking stay of the
implementaticn of the order of punishment passedlby;}he
Disciplinary Authority and the relief prayed eonéga%é to
direct respondent No. 3 to hear the stay application of the
applicant and also dispose of the appeal application filed
by the applicant. There is a prayer also for interim relief

seeking restraining @f the respondents from implementing
the order dated 20.8.1990 passed by the Divisional Commer-
cial Superintendent, and stay the execution and operation

of the order dated 22.11.,1990.

3. From the record annexed toc the application we
notice that it is the case of the applicant having been
punished at the end of Departmental Inquiry, against which,
he preferred appeal dated 25.9.1990 to the Senior Divisional
Commercial Superintendent, Western Railway, Vadodara. By
another applicaticn dated 3.10.1990, the applicant represent-
ed to Senior Divisional Commercial Superintendent seeking

immediste and urgent stay against the operation of the _

penalty, As this stay was not given, the applicant filed the

present application.

4, The Departmental Appellate Authority has to deal
with the appeal application filed against the order of
punishment in accordance with law and Rules and dispose of
the appeal application. If this application is not disposed
of within a period of six months from the date of its being
filed, the applicant has the remedy to approach this Tribunal
against the order of punishmentzkggife is no provision in
the Administrative Tribunals Act)Rules ;Ség)to approach the
Tribunal for any interim interlocutory request maﬂs 1?_t?§ l
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appeal application which allegedly has not been consicdered
by the appellate authority.

Se The applicant is at liberty to file original
application against the final order of the Disciplinary

Oredd” & G cphre DO O Y TRy aﬂm J
Authorltyf This application IhHSLE led@ does not deserve

any further consicderation. We therefore reject the same.
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{ «SANTHANA KR ISHNAN) {MeM.SINGH)

Member (J) Member (A)

*Ani.



Shri Kishor Be.Shah,

C/28, Lalita Colony,

fpp. Viratnagar,

Isanpu;'. y '

AHMEDABAD - 382 443, $ APPLICANT

(Advocate tMr. KeSe. Jhaveri)

VSe

l. Union of India, through
The General Manager,
Western Railway,
Churchgate,

BOMBAY -400 020,

2. The Divisional Railway Manager,
Divisional Office,
VWestern Railway,
Pratapnagar,
BARODA - 390 004.

. 3. Sehior Divisional Commercial Supdt.,
Western Railway,
Pratapnagar,
BARODA =390 004.

4. Divisional Commercial Supdt.
Western Failwayp
A'bad Railway Station,
AHMEDABADe 380 001. 8 RESPONDENTS

(Advocate 3 Mr.N.S. Shevde)

€ORAM 3 Hon'ble Mr. M.Me.Singh ¢ Admn. Member
Hon'ble Mr.S.Santhana Krishnan $ Judicial Member

ORAL-ORDER
OeAe No.272 of 1991

Date @ 9.8.1991
Per 3 Hon'ble Mr.!.MsSingh : Admn. Member

Heard Mr.K.S. Jhaveri lzarned counsel for the
applicant. Mr. Ne.S. Shevde learned counsel enters appearance

for all the respondents.

2. This coriginal application under Section 19 of
the Administrative Tribunals Act, 1985, has been filed
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against the non-- action on the part of respondent No.3,

The Senior Divisional Commercial Superintendent, in not
passing the applicant's application seeking stay of the
implementation of the order of punishment passed by the
Disciplinary Authority and the relief prayed consents to
direct respondent No. 3 to hear the stay application of the
applicant and also dispose of the appeal application filed
by the applicant. There is a prayer also for interim relief
seeking restraining q@f the respondents from implementing
the order dated 20.8.1990 passed by the Divisional Couomer-
cial Superintendent, and stay the execution and opetation
of the order dated 22.11.1990.

3. From the record annexed to the application we
notice that it is the case of the applicant having been
punished at the end of Departmental Inquiry, against which,
he preferred appeal dated 25.,9.,1990 to the Senior Divisional
Commercial Superintendent, Western Railway, ¥adodara. By
another application dated 3.10.1990, the applicant represent-
ed to Senior Divisional Commercial Superintendent seeking

immediate and urgent stay against tlie operation of the

penalty, As this stay was not given, the applicant filed the
present application.

4. The Departmental Appellate Authority has to deal
with the appeal application filed against the order of
punishment in accordance with law and Rules and dispose of
the apoeal application. If this application is not disposed
of within a period of six months from the date of its being
filed, the applicant has the remedy to approach this Tribunal
against the order of punishment. There is no provision in
the Administrative Tribunals Act Rules 1985 to approach the
Tribunal for any interim interlocutory request made in the
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appeal application which allegedly has not been considered
by the appellate authority.

Se The applicant is at liberty to file original
application against the final order of the Disciplinary
Authority. This application thus filed does not deserve

any further consideration. We therefore reject the same.

(S<SANTHANA KR ISHNAN) (Mo MeSINGH)
Member (J) Member (A)
*Ani.



