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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.A.NOy 265/91 
T.A. NO. 

DATE OF DECISION 	2- 2 /7 > 

Mr .N.K.4hauhan 	 Petitioner 

Mr .M.A.Kaari 	 Advocate for the Petitioner [sj 

Versus 

Union of Inz5ia & ors. 	Respondent 

Mr .N. S • 51ieve 	 Advocate for the Respondent [s 

CO RAM 

The Hon'ble Mr.v.Raahakrjshnan 
	 : Member (A) 

The Hon'ble Mr. P.C.Kannan 	 z 	Member (J) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not  

Whether their Lerdehips wish to see the fair COPY of the Judgment ? 

4, Whether it needs to be circulated to other Benches of the Tribunal ? 
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Natwarlal Keshavial Chauhan 

residing at Uttar Gujarat, 
Patels society Vibhag No.3, 
Block No.76,3rd floor Babapura, 
Asarva, Ahmedabad. 	 .... Applicant 

Advocate 	Mr .M.A.Kdri 

vesUs 

).. Union of India, Through s 
The General Manager, 
W.Rly.,HQ Office, 
Churchgate, 
Bombay. 

2. The Divisional Rail Manager, 
Baroda Divisional Office, 
at Pratapnagar, 
Baroda. 	 .... Respondents 

Advocate 	Mr .N. S. She vde 

JUDGMENT 

	

O.A.265/91 	 i 
Dates I' / 

Per Hon'ble Mr.P.C.flflafl 	* Member (3) 

The applicant has filed the above O.A. 

under section 19 of the ALT. Act and claimed the following 

reliefs: - 
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(a) The respondents may please be directed 

that the applicant may be promoted as T.I. 

in higher grade 1600-2660(RP) from 

25-4-9() and alternatively the applicant 

may be promoted as T.I. in higher grade 

1600-2660 (RP) 2000-3200(RP) and 2375-

3500 from the date of the promotion of 

his juniors who are promoted in these 

grades, in the interest of justice equity 

good conscience and as per principles of 

natural justice, if Hon'ble Tribunal 

think proper just proper and deem fit in 

this matter. 

The respondents may be directed to arrangE 

the arrears of wages and other amount 

which dues which are entitled by the 

applicant from the de on which the 

i-Lonble Tribunal deemd just fit and 

proper may be granted in favour of the 

applicant. 

The respondent may be directed to pay 

the cOsts of the application and also 

arrange for the interest as deem fit. 

(a) 	Be please pass any other order deem fit 

and just proper in this matter.0  

2. 	 The applicant who belongs to S1!I' community 

was promoted as Transportation Inspector in the grade of 
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455-700 under the respondents from 30_11197741nterTfl9  

of the instructions of the respondents, the applicant 

was entitled to the promotion in the non-selection grade 

of Rs.550-750 and also in the selection grade of -700-

900 and 840-1040 as on 1-1-84. The main grievance of the 

applicant is that while his juniors were promoted on ad 

I 
_hocLbasis to the hicier grades& he was not promoted to 

the higher grades. It was stated that he was considered 

not suitable for promotion only for the grade 700-900. 

He was,however, found suitable for promotion in .550-900. 

(H.c. office letter dated 11-6-85 ( Annexure A ) • The 

applicant submitted representations to the Divisional 

Authorities regarding fixatiOn of wrong seniority and also 

against his nonprOmOtiOn vide his lettezs dated 31-8-84 

( Ann-A 14 ). 27-4-85 ( hnnJ-15), 13-8-87 C Ann.A 16 I 

5-4-88 ( A.nri.A 17 ) , 14,.4-88 ( Ariri.A 18 ), 22-6-88 

( Ann. A 19 & A 20 ) 22-8-88 I Ann. A 21 )41_ 2_89  

(Ann.A 22 ) 

3. 	The applicant also represented against his 

non-promotion to the General MaaagerBailWaY Board vide 

letter dated 17-8-89. The respondents after the receipt 

of the above representation, issued an interim reply 

on 254-90 (Annexure A I ). The applicant has filed tt e 

present O.A. cjal1enging the action of the respondents. 

4. 	The respondents in thier reply stated that 
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as per the Railway Board's letter dated 21-2..83, the 

cadre of T.I. was recoastructed. In terms of the said 

circular, the employees were considered for promotion in 

accordance with the procedure laid down. The applicant 

was not considered suitable for promotion to the scale 

of .550-750/- as well as .700-900/- on the baSs of 

his service records. The respondents denied that the 

applicant was considered suitable for promotion in the 

grade of .550900- The respondents also stated that the 

applicant was promoted to the seale of Rs.1600-2660 

( R3.550_750/_) with effect from 1-3-1993 vide rder dated 

17-8-1993. 

5. 	We have heard Mr.Kadri, xunsel for the 

applicant and Mr.N.S.Shevde, counsel for the respondents. 

6 • 	Mr.Kadri, submitted that in terms of erder 

dated 1 i-.6-85 ( Annexure 'A') the applicant w as not 

found suitable only for the post carrying the scale 

Rs-700-900 and not for the scale of Rs.550-750/- In this 

connection, he referred to the 	paragraph 3 of the 

said letter whic1reads as follows*- 

3. 8 	The following TIs have been considered 
()suitable for pmotiori for the scale mentioned 

against each they may be informed accordingly. 
Before notifying their unskitability,care 
should be taken that adverse remarks recorded 

in the CRs have beenadvised to them.. 
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Sr. 	Nama 	 Considered unsuitable 
No. 	S/Shri 	Div. 	for pixrnotion to scale 

Rs. 

 K.R.Nagar RTM 700-900 

 B.B.Lol(SC) All 

 N.K.Chauharl(ST) BRC -do- 

Jagmohan Swamy 
	 550-750 

—Jj 

He submitted that while Shri Jagmohan Swamy 

at Sr.NO.4, was found not suitable for the scale of 

Rs.550_750/-9the applicant ( Sl.No.3 ) was found 

suitable for .550750/-. He also submitted that 

promotion to the scale of Rs.550-750 was non-selection 

and the respondents made all promotions to the said 

scale only on ad-hobasis. In the circumstances, he 

submitted that the respondents ought to have promoted 

kj. ,.to the scale of Rs.550-750/- in 1995. He a]s o referred 

to a number Sf juniors to the applicant who were 

promoted on ad.-.hoc basis in the scale of Rs.550-750. 

He,therefore,pleaded that the applicant is entitled 

to be considered for promotion to the higher grade in 

the scale of Rs.550-750 ( 16002660 RP )-2000-3200 (RP) 

and 23753500 f rom the date of the promotion of his 

juniors or in the alternatice, be promoted as T.I. 

in the grade of Rs.1600-2660 with effect from 25-4-1990 
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and given all arrears and consequential pension benefits 

as the applitant superannuated with effect from 31-5-93. 

7. 	Shri Shevde, counsel for the respondents 

produced the relevant file at our directions. It was 

ta]n on record. 

S. 	Shri Shevde, submitted that as the applicant 

was not found suitable for the scale of Rs.700-900- he 

ws not considered for the scale of .550-750 also. He 

also referred to the notings in the relevant file of 

the department which indicated that in the year 1986,the 

applicant was declared not suitable for the scale of 

Rs.550-750 as he was not found suitable for the scale of 

Rs.700-900. The relevant notes readsz as follows:- 

....... the unsuitability notified for 
Rs.700-900(R) vide page 35/c will eully be 
applicable to .550-750 (R) as his cRs upto 
1984 were not good 

Shri Shevde also submitted that the applica-

tion is liable to be dismissed on the ground of 

limitation as the relief claimed is for promotion with 

effect from 1-1-84 or so. 

The applicant also filed M.A.655/93 for 

condoning the delay in filing the O.A. on 8-2-1994,This 

Tribunal admitted the O.A. subject to contentions 

regarding limitation, delay and latches. In support 
2 
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of the application, the applicant inter alia stated that 

he submitted several representations ( Anriexure A-14 to 29 ) 

to the respondents for the redessa1 of his grieanoes. The 
_-, 

respondents furnished in-tefms reply to the applicant only 

on 25-4-90 and after the reply, the applicant filed the 

present O.A. in May 1991r the reasons stated in the 

M.A. and the O.A., we allow the M.Aocoidoni the delay. 

11. 	We have carefully considered the submissions 

made by the couhsel and also examined the records of the 

case. Tte main grievance of the applicant is that vide 

the order of H.(j. dated 11-6-85 ( Annexure 'A' ), the 

competenty authority assessed the suitability of the 

applicant for both the scale of Rs.700-900 and 550-750-

The applicant on assesITer1t was found unsuitable only 

for the scale of Rs.700-900. The records produced by the 

respondents also borne out this fact. It is also found 

that the respondents issued promotion orders only on ad-

hoc basis and promoted certain juniors to the applicant 

in the scale of Rs.550-750. In the circumstances, the 

contentions of the respondents that the applicant was not 

found suitable for the scale of .550-750 in 1985 is not 

borne out by. the records. In October 1996, a decision 

was tacen not to promote the applicant in the scale of 

Rs.550-750- on the ground that he was not found suitable 

by the selection Board for promotion to the selection 

post carrying the scale of Rs.700-900- NO iruct.ions or 
- 

rules were relied uponinthis regard to support the 

above contention. We,therefore, reject this contention. 



we are of the view that the respondentl ought to have 

considered and promoted the applicant in the scale 

of Rs.550-750- when his juniors were promoted on 

provisthonal basis. 

The applicant has already retired from 

service on 31-5-93. Keeping in view the overall facts 

and circumstances, e&s of justice would be served if 

the applicant is granted the scale of Rs.550-750/- in 

terms of Annexure 'A' dated 11-6-85. As the posts in 

the scale of Rs.700-900- and above are selection posts 

and the applicant was considered but not found suitable 

by the Competent Authority, we hold that the applicant 

is not entitled to claim promotion in the scale of 

.700-900 and above. 

In the result, the O.A. succeeds and is 

allowed to the extent that the respondents are directed 

to consider the grant of scale of Rs.550750/- to the 

applicant in terms of the order of the respondents dated 

11-6-85 from the date of his immediate juniors were 

granted this scale. The applicant would be entitled to 

the arrears of pay and consequential benefits including 

the revision of his pensioriary benefits. Respondents are 

directed tO comply with the above directions within three 

months f rim the date of rec eipt of a copy of this 

 

judgment. No order as to cOsts. 

rJ kc:L 

( L.C.Kanz-aon ) 
ernber (j) *SSN.. 

C V.Radhakrjshnan ) 

Member (A) 

It- 



TAST /906/98 in o/26 5/91. 

-. 	- 	
ioFFICE, 

	

DATE 	pEpOIr 1 	 0 R D E R 

22-1-99 	 Heard Nr. Shevde and r. Kadri. 

Ir. Sheve gives a cony of 	to Mr. Ebdri. 

T /9 06j98:- 

Objection waived. Registry may t cive 

regular nu:nber to 	ST/906/98. Extension 

of tine, as prayed for, is granted upto 

29-1-99. No further tima will be given. 

M.A.. disrTosed  of accordingly. 

LcL 
(v. dadhaicrishnan) 

arnber (A) 


