CENTRAL ADMINISTRATIVE TRIBUNAL,
AHMEDABAD BENCH

:Date of Decision: 20 .8 .99

QA No,264/91

[R—

Mr.Ashok C. Bose . __: Petitioner (s)
Mr P.H. Pathak : Advocate for the petitioner(s)
Versus

Union of India & Ors. . :_Respondent(s) T
Mr.N .S Shevde : Advocate for the respondent(s)
CORAM

Hon'ble Mr. V. Radhakrishnan : Member (A)

Hon'bie Mr . P.C. Kannan : Miember{J)

JUDGMENT

Whether Reporters of Local papers may be allowed to see ihe judgment?

To be referred to the Reporter or not? /\&)

Whether their Lordships wish to see the fair copy of the Judgment?

Whether it needs to be circulated to other Renches of the Tribunal?




Shn Ashok C.Bose,
ATTO Surendranagar,
C/0.CTCI Office (W.R.)
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Rajkot. . Applicant

Advocate: Mr.P.H.Pathak

Versus
1. Union of India,
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estern Railway,

Kothi Compound,

Rajkot Respondents
Advcoate: Mr.N.S.Shevde

JUDGMENT
OA/264/91
Date:20.8.99

Fer; Hon'ble Mr.V.Radhakrishnan : Member(A)

The applicant is a senior Khalasi who was working as Assistant

Telephone Operator (ATTQ) since 1975 in broken spells and from 27"

December, 88 continuously. The post of ATTO is a promotional post of

‘/@\L/ Senior Khalasi. The applicant when he was working as adhoc ATTO made a
representation to consider him for regular promotion. In April, 91 the

plication for selection to ATTO. The applicant also




ATTO, but none was found suitable. The applicant was however, reverted

:
o accommodate one Miss Jayshree Assandas on compassionate ground,

ATTC . Being aggrieved by the reversion  vide order dated 26.691
(Annexure A/3) the applicant approached this Tribunal asking for the
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(B) Be pleased to direct the responciem to continue the applicant
At ATTO without any break in the service and grant all
Consequential benefits,

(C) Be pleased to direct the respon
As regui- appointed 1as completed about 3 years
Of service on the post and he cannot be reven:ed without
Foliowing the principle of 1

CJ..

ents to consider the applicant

(D) Any other relief to which he Hon'ble Tribunal deems fir and
Proper in interest of justice.”

The applicant claims that having continued about three vears in the
higher post he cannot be reverted to accommodate a fresh employee. It is

also his contention that once person is continued in higher post for more than
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regularisation. Mr. Pathak has produced a copy of order issued by the

Respondent dated 20.5.92 promoting two persons namely; Shri Jani and Shri
Dilip as ATTO on ad hoc basis, He states that these persons are uniors to

1 O, & AR a5 aeait i e o a1 -.J &
tne applicant as can be seen from the seniori y hist and the applicant has been
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he respondents have filed a reply. They have stated that the applicant

~

d officiate as ATTO from 26.12.88. They have stated that
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according to rules, persons should have passed 10

promoted to the post of ATTO. Accordingly, the applicant had not passed
. ~th E et ,__

10" standard ,was not eligible to call for the test. The applicant had only
i aosd O cdan Aaved
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We have heard both the learned advocates and gone through the
documents on record. It 1s seen that even though the applicant was working
vas reverted in order to
accommodate one fresh appointee on compassionate ground which 18 a

sl an g3 amanio 2 saddne oan Anmmediacter w1 Antan anxr Nt AT s e e L ~
nar appointment. Accordingly, we cannot say that reversion of the
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juniors fo the applicant 1s concerned, there is no dispute about the fact that
™

two persons nainely Shii Jani and Shit Dilip who were promoted vide order

acmand.
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promotion without any valid reason especially taking into account his
working earlier about three years in the higher post. Accordingly, we order
that the applicant who was senior to the persons promoted vide order dated
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(P.C.Kannan} (V.Radhakrishnan)
Member(J) Membeir{A)
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