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()A .No.2•64f91 

Mr.Ashok C. Bose 

EXI 	\i itFkftNJTRt T1%TI' TkIIJI 1N ' *. Li -JFit .Ji. 	 I 	- 	N 

.HME1)ABAD BENCH 

:Date of Decision: 20.8.99 

Petitioner (s) 

iSA.- I) H. D~t 	 . •-•t . 	#-.. *-h. 	d.-  1 11. 1 	Li1I 	 .f--1LIJaL% U'1 L1I. CiiOiCi Sj 

Versus 

Jnin QI lndll& Ors. 	 _____jJ espondent(s) 

Mr.N. S.Shevde 

CORAM 

u 	i, !4.. V. t) LIO1I u I - IU • *. i%auflsI,%I E,IUafl 

Honbic Mr. P.C. Kannan  

Advocate for the respondent(s) 

'4 .k-... 14 LI Jt) 

r-iember(J) 

JUDGMENT 

1. 'Whether Reporters of Local papers may be allowed to see thejudgment? 

2 To he referred to the Reporter or not? 

3. Whether their Lordships wish to see the thir copy of the Judgment? 
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ATT() S t.tren drnnagar. 
L10.L ILl UHICC (W.K.) 

L 

iuvoeate: Ivlr.t'.ri.I'atnaK 

Versus 

I. Union of India, 
Notice to be served through: 
Divisional Railway Manager. 
NIT T)1 
vv cStc.tfl 	Way, 

Veth (nrqnAnnd -r" 
Rajkot. 

) Sr[)STP(T-

Western Railway, 
tr1: 
FJJUlJ. .UiHUUiIU, 

Ra3kot 	 : Respondents. 

AL-__-. 'kKT Cl 01.i. 
!-iLLVCUW. IV!! IN .L).)IRVUU 

JUDGMENT 

OA/264/91 

I)ate:2(.8.99 

Per Hon'ble Mr. V.RadhakrisIman 	 !ernber(A) 

The applicant is a senior Khalasi who was working as Assistant 

T efiephOlnke e 	or i ATT(V 
y •t 1, 1 i oic 	 -ii 

. 	I 	J 	 II1 	•lI,l 	1; 11 '1H 	.. I 

December, 98 	continuously. The post 01 A 1 10 is a promotional post 01 

/ 	 K."hic-I 'La-SI.  TI, 	 + ,t, 	1-. 	 i-',-. 	. 	 ATTf 	. 
1 1!C appllca.IJL vtiCti I1 VVQ 	virihi a 	r- . 	iia 	a 

representation to consider him for regular promotion. In April. 91 the 

- 	rTr 	-ri, 	 .-+ -.h- V 	pUVja LL'J1) L'JJ. 	 LJ f. I I '.J. 	1 I1 CI PPIL 

applied for the same but his application was rejected on the ground that he 

i.11S1 	ri, 	--+ 1L-1 :. A 	1 1 tifli 	-.. 	 ~-. 	,--,~ az JPJI. J1JU1.-, .1 1, 	JI1.3 Ill r1}JIIi 1221 AUI LJ1 	'.J¼L1i1J I'J L11 	JI ..'I 



ATTO, but none was found suitable. The applicant was however, reverted 
tn 	or. fl r,pn n-, rtl n 	n., a 	¼ 

.LY.& 
c' In, ictn ran A c' nn n C 	 rn nv, C v ant, tea c.rn, in .4 '.tS.ijX flAt%j tYL1,  

The luniors of the applicant were, however, continued in the higher post of 
ATTC' 	tana 	 h. +1-.. 	,-,., 	 ar.4a nrv4n,. .4r,+a,-1 	AOl EX.L I '.J 	1Jl1I2 	ai 1¼. ¼.L 	LIv 	L11¼. I ¼. '.¼. )IL'I.I 	1¼. ¼J1L1¼.1 ¼.LIIL¼4 	'J.'J..? J 

(Armexure A3) the applicant approached this Tribunal askin2 for the 

IU1J¼.)l 1. ifl, i ¼.•1J¼.i;.. - 

/ A\ 'Ti,. LL-.. 	T...4., .1 I-. 	1- 	at-I +a Aanlv,..,-, +1.. 	 at-I 	rvla,. ti) 	I 11¼. 1 lUll1 L).L¼. 1 1 IL'auaJ 1 	1¼.s2S¼..0 ii 	.. &ii.t- .ililp 	ih.•u n 
dated 6 h QI r lertipcl thi nnIw.qnt fmrn t1 nec4f fATT('1 r 	 - 

to the post of Khalasi as illegal, invalid and inoperative in law 
t-....-1 1.,-, 

I)J.c. 	
~.-. 	 .-..,..-1 	 1 atiu vc 	i;';u LU 4urt1 lilU )cL iuc L!ic sarne. 

Be pleased to direct the respondents to continue the applicant 
A4. Arnffir 	 -... . t.....i 	... a... 	... 	 ..,t-. 	- .11 IU 11.1 1 SJ V1L11UUL dIi'\' vi 	iii uic scr''ic and gi ii1t w 
Consequential benefits. 
Be pleased to direct the respondents to consider the applicant 
A... 	.1 1... 	. :......j A'r -rg- ll 	 .. J- 	1Lgumi1y uppuwttxi /-11 IL? as II 1ITh MJ1ILWU avow 3 

Of service on the post and he cannot he reverted without 
Following the principle of natural justice. 

()) Mv other relief to which the HonbIe Tribunal deems fir and 
Proper in interest of justice. 

The applicant claims that having continued about three years in the 
1..- 	,.-.+ 1. 	 l•.--i,. .. 	 1~ uigiIci USL uc aiiiui uc LcVcJ. LU L1J 	UE111vu..iL- t ucrn c.4hplu\cC. it 

also his contention that once person is continued in higher post for more than 
-. .4-t. .-. 	41.. 	.. .. .-... 	.-.t.. .. .1.3 	1_.-........ 	. -. .4 	L.. 	4. -. 	..... 	.... 1 	s A.,..., . 	 i'-.,. iX IIIUIILiJS L11 t.4LSL SJIUUIU oc iviewu 13V LI1 t.JcIICIaI ivuai 

regularisation. Mr.Pathak has produced a copy of order issued by the 
.................................. 

1S..CSpoLIutllu uawu 	3.JL plulilutlug L%VO pthU!1S i1UWiY. 31111 JUl11 &iIiu .31111 

Dilip as ATTO on ad hoc basis, Fle states that these persons are juniors to 

the applicant as can be seen from the seniority list and the applicant has been 

ionored 

1•' 



Adw 

2 

The respondents have filed a reply. They have stated that the applicant 

4 flf ATr( cr, 	-bc i c~c~ 	 l.- ta 	Ffl+a4l 
11)4 	YJJt2A-%.4 (4-j) 2 1 .2 1 '.' 	III)111 	. 	 ,. 

according to rules, persons should have passed 10th standard for being 

+ - 	 .-.+ --i-' A 9 "T (\ A e' r.nrA-., nit, 4-inn nt-tn t nat, 4- I-tn rl st in+ nn nra 
t'.J LLLe }JJ)L .)i 11.1 1 'LF. 	'i .31.1I1J., IJ1%.. L1J1JU%.'Q11L 111*.4 IJL 

0th standard ,was not eligible to call for the test. The applicant had only 

We have heard both the learned advocates and gone through the 

documents on record. It is seen that even though the applicant was working 

+L.-. i:-.i . 	4 1._-_._S L-..Z.-. 	 .~.-1 	 -.-. 

in LIL i.uuCi pui puiciy 'u au uv;. uii uc 	i cvi cu iii tuci uj 

accommodate one fresh appointee on compassionate ground which is a 

__1_-.__ 	 Is 	 +L- 	 - 	4. I gww appulnulicia. tAU1 uuigiy_ W .aI1I.[O. say WIL I %'1 51011 W UI 

applicant violates any rule. A person working on adhoc basis can liable to be 

......................................... 1CV1LCU wile!! ICgLIIaI pCiSOIi 15 UVaIIUOIC - iii SO 111.1 as WC plUIflOUOi! 01. LIIC 

juniors to the applicant is concerned, there is no dispute about the fact that 

ct.. T_.-_ 	 -------------------- two persons m.uneiy .,iiu mm anu i.u1 inip wno were prumotcu viue uiuer 

dated 20592 were juniors to the applicant and the appleant also fulfilled 

	

ml------ - ------------1 ----------------__1_.._1------- 	 _._ ...... tue e!igioility eunwuolis. i nere is no expiuiiauon wily the appueant seruor 

to the eligible persons was not considered for adhoc appointment. In the 

circumstances we have to assume that the applicant was ignored ibr adhoc 

promotion without any valid reason especially taking into account his 

working earlier about three years in the higher post. Accordingly, we order 

that the applicant who wa.s senior to the persons promoted vide order dated 

20.5.92 should also be given . . adhoc promotion on the same date umil hi; 

juniors are continued or regularised whichever is earlier. 

With the above order, OA stands disposed of. Mo costs. 

(P. C. Kannan) 
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