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ks IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH
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- 0.A. No. 262  of 198 1001
XTHONG '

DATE OF DECISION _2:10.1991

Smte. Jankiben Be. Pandya Petitioner

Shri A«Se Dave Advocste for the Petitioner(s)

Versus
Union of India & Ors. __ ___. _____Resmndént
% o - - N ' c
SHri N.5. Shevde Advocate for the Responacu(s)
CORAM : 1
|
|
The Hon’ble Mr. K.J. Faman , . : Member {A) |
The Hon’ble Mr. I .C. Bhatt : Member (J)

1. Whether Reporters of local papers may be allowed to see the Judgement?
2. To be referred to the Reporter or not?
3. Whether their Lordships wish to see the fair copy cf the Judgement?

4 Whether it needs to be circulated to other Benches of the Tribunal?
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Smt. Jankiben B. Pandya : Applicant
(Advocate 3 Shri A.S. Dave)

vVS.
Union of India & Ors. ¢ Respondents

(Advocate : Shri N.S. Shevde)

CORAM : Hon'ble Shri K.J. Eaman Member (A)

Hon'ble Shri K.C. Bhatt

Member (J)

CEAL-ORDETRK

O.A.No. 262 of 1991

Date : 8.10,1991

Per : Hon'ble Shri K.J. Raman : Member (&)

No cne appears on behalf of the applicant

todaye. On the last three occassions also no one represen-

ted the applicant. Thé application is therefore dismissed
for gefaultey |/ a)mz@\@vy\b . | y

(R.C.BHAT"I‘) (KeJ« RAMAN)
Member (J) Member (A)

*Ani.
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None present for either party.

Adjourned to

f |\ ¢

/ AN
( R C Bhatt )
Mdamber (J)

\

*Mogera

8.10.1991,

G
(PC Jain )
Member (A)
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15/06/92 f Present

: Mr. R.WV. Deshmukh, learned counsel
for-Mr K. 8 Dave, learned counsl
for the applicant.

: Mr, N. S, Shevde, learned counsel
‘ for the respondents.

: : Heard learned counsel for the
: ;applicant, Mr. Deshmukh for Mr. A. S. Jave and
5 ' Mr. N. S. Shevde for the respondents 1 and 2.
; Aprlication for restoratior ji= accepted in light
of -‘ubmission made in MA, OA be restored with its
f é original Bem wiwm|,

'

1

b LA

. D. L. MEHTA )
Member (A) Vlce Chairman

AIT

Shri A.S.lave for the Applicant and ShriN.S.Shevée/
for the respondents. Heard. Applicatns have f£i%m

prayed for permission to file joint application, tha

: | RBX®BX prayer is allowed.
. A . . . R 5 .
: Heard. The application is admitted n}ssue notic

to all the respondent. Ren ly in six weeks.

i Rejoinder if any within 2 wecks List before

the registry for completimn of pleading. The

L i

applicants have also prayved for staying the

g, (,
: l operdiions of the order contalning'ﬁrme 3 of the
i
0y¢§%&&ﬁi Annexure A-1 order Cdirecténg the recovery

of the alleged over payments resulting from their

Ind- ,1
promotion . #rike allegedly Puefﬂn 19(W(we hawve

heard the Learned CounselX for the aoplicantwﬂn

CX Ly "é>/ C;Lfy\/\,\
view of the ceorecerned matter we—direct the

revondert=—ros2. %gving heard the learned counsel
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anéﬂheafé—theiccnce:néd wexsxr directe€ the

second respondent no to give effect to directions

in the Annexure A-note 3 for a period of 14 days

Vi

" £i11 18+h September on which date further direction:
will be issued for hearing the respondent no.l and 2.
Is-ue notice to them inregard to interim relieé.

The applicants are permitted to serve notice regarc-

ing Interim relief on respondent no.2 directly

A A L
(F\ .C oBhatt (N ov oI{riShnan)
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Oo‘k. 262/91
Office Report OCRDER
Suppl. Present: None for the applicant.

Mr .N.3.35hevde, acv'mes.

There is an interim order which is

ed today. Iin

H

Xpi:

call on 24th September, 1992, till which

order 1s extended.

(N.V.Krishnan)
Vice Chairman

date the interim

N

(R.C.3nhatt)
Member (J)

ViCe

Present: lMr.R.V.Leshmukh, Adv/Apt.

Mr. N.3.3hevde, Adv/Res,
. Mro.Ke.3.3hah,Adv/Res.8,11,12 & 14
Interim relief was granted on 4.9. 92

in view of Note§—3 which is part of the
impugned order anc¢ which states that

arlier pvayment made

P4

to the employees as

per office order cated 3.4.85 will be

recovered

1oL W

Mr .8hevde no ecover%/be

made on the authority of this Note§-3 in

recovery
L~ AL

thé, submission made

zarned counsel
C{*r\luy- va.7 ) b
no need f“i/lnverim reliasf

here is

which 1is a vacated.

AN

(ReC.Bhatt)
Member (J)

cordingly

=
(NeV.Krishnan)

Vice Chairman

ViEcas

the interest of justice

bt

ubstantive aroeribevw

for the responcents
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DATE O&FICE REPORT ORDERS.
LU ,
(6)
b8.1.93 Mr.K.K. Shah for ke some of the respondents
request for adjournment. Mr. R.V.Deshmukh for Mr.
Dave as present for the applicant. He has nok
objection if the matter is adjourned. Mr.N.S.
Phevde for the respondent 1,2 & 3 is absent. Hence
the matter is adjourned to 16th February, 1993.
VAL, NA—
(V. Radghakrishnan) (R.C. Bhatt)
Member (A) Member (J)
i Shevde
16.2.%3 Mr./&]stah learned advocate for the respondénts
.Zjﬁw(ww H‘:'w ~ no. 1,2,3 prays for time to file reply on meritsg.
My e 3 Mr., K.K. Shah, learned advocate for the respondénts
sl e
fo ctd QL0 no, 8,11,12,14, has £filed leave note. The
D w00 ;"2’}7) 4 . .
Lactiopn y respondents no. 1,2,3 and 8,11,12,14 are given
413 A '\Vt’*“‘
i midre Wi time to file reply on merits by 16th March, 1993.
lo O Reeens” The office to report thet if rest of the respondents
A ,3,/;“39‘"" are served or not, If the-y are not served, the
; L1 i
notices be issued to them to file reply by
~16th March, 1993,
T R ;
_/"Iv\ L et VI {\’k’///’
Ray Subkd (V. Radhakrishnan) (R.C. Bhatt)
: : Member (A) Member (J)
B e
R x
<) Etept P
T4y
A v Ty
LRy N2&
13- A9
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s N 0.h./262/91
“DATE f?OFFICE REPORT ORDERS.
16.3.1993, At the régueét of Mr.N.5.5hevde,
¥ the matter is adjourned to 15.4.1993, for
filing reply. HNo further time will be granted
for filing reply. The applicant may file
rejoinder if any within two weeks after filing
of the reply. The office may fix the matter
for final hearing on 15.4.1993.
AL~ ]
( V.Radhakrishnan ) ( N.B.Patel )
Member (A) Vice Chairman
AIT
18-4-1993 Reply is filed to-day. Rejoinder may be filed
within two weeks. Matter be then fixed for final
| hearing by the Registry.
5 . (V. Raghakrishnan) (N.Bf. Patel)
1R 0 4 VB! Member (&) Vicé Chairmaa.
R3S sindv f
[ 4 * .
nobited] A8
Prire~o,
o 3
13.7.93 G The applicants and their advocate are
not present, However, the matter is adjourned
to 19.10.1993, in the interest of justice,
/(/7 “ v
(V. Radhakrishnan) (N.B. Batel)
Member (A) Vice Chairman
oshe Y
‘(\\\O\CIS lhe " ™ ‘ mosr of
A Nwlnhh,‘
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DATE EOFF!CE REPORT ORDERS.
2=12-93 For warb of time adjourned to 17-1-1994,
Y} ~ ¥
(K. Ramamoorthy) (N.B.Patel)
Member (A) Vice /Chairman,
*AS, ’
|
|
|
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1. Jankiben Batukekai Pandya,

2. Saraswatiben Virsinh Rathod,

3. Rajniben S.Shrivastav,

4. Manohardas Ramkishandas Bairagi,

5. Shamlal Hazarilal Verma,

All C/»>. M.R.Bairgai,
$raarter ¥5,275, Char Rasta,
Free land gunj,

( Advocate 3 Mr.h.S.Dave )

Versus

1. Unionn »f India,
To he served throuch -
General Manager,
Western Railway,
Churchgate, Bombav.

2. District Controller of Stores,
destern Railway,

Lahod.
3. SebkeTain, 14,
DSK-III, 15.
4, Ramobux 3,, HC 16,
5, llob.niagi' KZC 170
6e Aed.XKnopkar - LU3E-T1, 18,
7« GeReUpadhyaya, DEX.LI, 19+
8. Soma Gaja 3C
9. Abdul 3atgar, SC All
IOQ 'v'. B.SAinh’ m’
11, Malabhai Ha, ‘HC, Dawy

12, XKalu Gaja, HC
13. P.P.Ban, Hi -

(Advocate 3 Shri H.3.3hevde)

ORAL URDER

eeeAnplicants.

Jaisingh, HC,

He HoLoknande, HC
A.NTrivedi, HC,
SeV.lessare, SC,
Ramsingh D.SC,,
Sitabai R ¥C,,

C/>.Distriec €ontroller of
Sgores, Western Raillwav,
ad - 333 160 (Gujarat).

DefaNJe 262 W 1991,

Per 3 Hon'ble Mr.d.B.Patel s

Dated $17/01/1934,

Vice Chairman \

The zpplicants and their advocate are not

present, In the past also they had inade the fault more than

amece. Hence dismissed. o order as

( KeRamamoorthy )
Member (A)

AIT

\
\

3 costs. \

( HeBaPatel )
Vice Chairman
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~« CENTRAL ADMINISTRATIVE TRIBUNAL
Jhsae |
AHMEDABAD BENCH |
0.A No. 262 of  1991xX ;
DATE OF DECISION17.1.1994,
Sit. Jankiben Batukrai Pandya & R Petitioner
. Orse.
Shri A.S.Dave ~Advocate for the Petitioner (s)
Versus
Union of India and ors. Respondent .
Shri N.S.Shevde & Shri K.K.Shah Advocate for the Respondent(s)
CORAM .
The Hon’ble Mr.  N.B.Patel $ Vice Chairman ‘
The Hon’ble Mr. KeRamamoorthy 8 Member (A)
4
JUDGMENT
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1. Jankiben Batukeai Pandya,

2. Saraswatiben Virsinh Rathod,

3. Rajniben S.Shrivastav,

4. Manohardas Ramkishandas Bairagi,
5. Shamlal Hazarilal Verma,

All C/o., M.R.Bairggi,
®uarter No.275, Char Rasta,
Free land qunj,

Dahod, «cesApplicants.
( Advocate 3 Mr.A.S.Dave )

Versus

1. Union of India,

To be served through -

General Manager,

Western Railway,

Churchgate, Bombay. ¢
2. District Controller of Stores,

Western Railway,

Dahod.
3. S.LoJain, 14. JaiSingh. HC'
DSK—III' 18. EH.LOkhande' HC
4. RMbu-x Bo' Hc 160 AON.Trivedi' m'
5. He.L.Nagi, HC 17. S.V.Dessare, SC,
6. A.S.Khopkar - DSK-II, 18. Ramsingh D.SC,,
7. Ge.R.Upadhyaya, DSK-II, 19+ Sitabai R,, HC,,
8. Soma Gaja SC , s
9. Abdul Sattar, SC All C/o.Distric Controller of
10. V.B.Sinh, HC, Sgores, Western Railway,
11. Malabhai H.,HC, Dahod - 389 160 (Gujarat).

12. Kalu Gaja, HC
130 PoPoBan,.HC.,

(Advocate : Shri N.S.Shevde) .. -Respondents.
and Shri K.K. &hah.

ORAL ORDER
QeA.NO, 262 OF 1991, ‘
Dated 3217/01/1994.
Per 3 Hon'ble Mr.N.B.Patel 3 Vice Chairman

The applicants and their advocate are not
K, K\NL\\U k‘&;\“‘
present. In the past also they had made the—fawlt more than

once. Hence dismissed. No order as to costse.

/> //7/

(/= Ta\
( KeRamamoorthy ) ( N.B.Patel )
Member (A) Vice Chairman

e o



16.6.1994.°

M.he 76/94 in O.A. 262/91

Heard. Mehe allowed, Order 8ispos
Oeiae 262/91 set aside and Oe.ise restored to

file, Mehe stands disposed

yseg Or accorgainglLy

Defre 262/91

Adjourned to 25-3-1994,

N 4
*o,").m.f.' ®

adjourned to 16-6-94,at .the. request

of Mr.Dave conveyed through ir.SeSe.Patele.

\ Y 0 A\
\p \

| / \
(KeRamgdmoorthy) (NeBeHatel)

Member (A) Vice Chkirman

PV ]

At the reguest of Mr.P.H.Pathak for
Y'{r.A.S oDaVe, Eldjourned to 2%.7.13940

/

~

¢ o
(KeRamamoor 7\‘{) (N.B.Patel)
Member (A)

Vice €hairman




14
H
RSO S LTS A et i PR R OIS AUIE ST A o e .2 ey e e e

28-7-94 | : At the request of Mr. Kyadagor Mr.

Shevde, who is sick, adjourned to'7g¢.s4.

(V.Radhakrishnan) (N.B./Patel)
Memper(A) Vice Chairmar,
vtc.

T=9=-94 The other Hon'ble Member of the

Bench is not availabge,adjourned tD

2 8- 10"94 °
/(f"k//
(VeRadhakrishnan)
Member (A)
*ssh
y
28Q10.94 BRhe applicant is not present.

B However, adjourned to 23.12.1994.

) %
{
(K-Ramamoqrthy) (N.BJPatel)
Member (&) Vice Chairman
23.12.1994 Adjourned to 18.1.,1995 at the joint

request of the learned advocakes.

2. - ‘

(Ko Ramamoorthy) (N.B.Patel)
Member (A) Vice Chairman
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0.A.262/91

L e e

Office report

18/1/95

24-2-95

15-3-95 !

2 1=-4=55

t

7

cf

®
T — w*._._._..e./q}-‘ =

Crder

Time being over,adjourned to 24/2/9S.

A

\

2AL )

Member f&?y) é§ég°8g§?%%an

(K.Ramamoo

Sick note filed by Mr.Ke.Ke.Shah.

Adjourned to 15-3-95,

\ . .‘— |
(K.Rematioorthy) (N.E.Hatel)
Member () Vice ¢ airman

ssh

Time being over, adjourned to 21-4-95.

\ }
\ |
(K.Ramamoorthy) (N.B. Patel)
Membe r(A) ’ Vice Chairman
vtc. 1
|
Time being over, adjourned to |
8-6=98,
Q/ . A
([ —
{KeRamamoorthy) ' (N.BJPatel)
Member (A) Vice/Chairman

ssh#®




Date

Office report

8=6=95

30-8-95

\
——_

b

e r—

5
f
!

|
L
.28=9-19989 /

Laave‘note filed by Mr.KeKeShah,
Adjourned to 30-8-95,

o)

} { =
F— }.
(K.Ramamoorthy) (NeBiPatel)

Member (5) Vice Chairman

l Leave note filed by Mr.shah.

Adjourned to 28-9-935,

% //Qj y o
{ ' (N.BlLPatel)

/ -
(VeRadhakrishna n)
Vice Chairmag_

Member (A)

1
T
!

7

Leave note filed by My, K.K. Shah, Adjourn-
i ‘

~ed to  16-11-1995,
» :
< \J , ’ :
(Ve Radhakrishaan) ] (N.B., Fatel)

I Vice Chairman.

Member (A)

d

*AS, ol

bl
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16~11-95

2.1 QA4
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15.2.96

27 43496

$5.7.96

g

Dffice Report

e

ORDER

&

Adjourned to 3-1-95,at the request of

Mr.vVakil for Mr.8.S.Dave.

o O

(V.Radhakrishnan) (N.B.Patel)

Member (A) Vice Chairman

Being a Division Bench matter, adjourned

4=

to 15.02,1995,

npm
Being a Divisien Bench matter, adjourned

(Ve.Radhakrishnan}
Member (A)

te 27.3.199%6.

| vtCe

leave nete filed by Mr. K.K.Shah. Ad journed

te 5.2‘95. /4?*{////

(V.Radhakrishnan)
Member(a)

Sick nete filed by Mr. K.X. Shah.
Adjeummed te 19.83.19%6,

(Vv.Radhakzrishnan)
Member(A)

vte.




Date Office Report
p! 9 ¢8 W@ 963
Chairman
3 @ lu e 5'!5 — D ";':" ] :.{‘ oy » : - 7
«;.: *' ‘% a,-l‘L '-Arllj‘j’w
n)
4.11.96 Being a Division Bench matter, adjourned to
171201996,

AL

(VOP\&d§:’1 (LM 1shnan)
Member (A)




¢
Date Qfﬁce Report ORDER %
) s
s/1/91 'Seniority matter. Place before the Division
Bench on 02/9/97.
b
W -
2
(VeRamakrishnan)
Vice Chajimman
ssh#
209097 Time being over,2djourned to 15¢5.57.
]
, - p it {*
(T' P Notht) (V sRamakrishna ﬂ)
Member (J) Vice Chairman
gssh#

Time being over, ®djoorned toc 1-10-87,

H /Y
. K
, i

Fd . - -
1! IAMAKVR T NANY
\ ie 1:3 ] B N ‘\N,-‘

\
member (3) Vica Chairman




Date 1 Office Report ORDER e '
- 3
30=l=9T ‘ _fl‘ime be ing over,adjourned to 13-3-973
-\ o ]
VVVI’W/‘/ g W%t
( TeWeBhat ) (VeRadhakrgshnan)
Member (J) Member (A)
ssh#®
13.3497 Being a Division Bench matter, adjourned
| £0 31e36%7e
|
ne
yAva
(VeRadhakrishnan)
Mewber (A)
ssh#
31.3.97 Place before Division Bench on 30.4.97.
i
{V.Ramakrishnan)
vice Chairman

P

W‘& T vt a—.

Place before the livision Bench on 8,7.97.

b ¥

(VeRamakrishna

Vice Chairman







O.A. 262/91

Date

Office Report

“

4

ORDER

1.10.97

29-10-9>

A Moo ble
._(B»L'ne i/\ 4-3) N
aVogleble, GAT

L e

At the request of counsel for the applicant

adjourned to 29.10.1997.

1&/kﬁwc&;//;//// Uﬁ
(T.N. Bhat)

(V.Ramakrishnan)
Member (.J)

Vice Chairman

vtce.

{ a1 {1 o aL R el /
(TQIJu ‘\Jo ‘c}\;,“nt;&.u".f_‘iu
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Date \ Office Report ORDER
19 st
T . ¢ Shan has fil a grxk ick note
+n ~ A\ 'r"‘l va Nres A '|'\p|r ~ + ’j‘; 2} N

1
)

9
\ D

¢

r

.

/

i ‘T"\[“jﬁ’f () ¥

,)
W
(

pm

~ )

.C.Kannan)
le -+ 3

ember (J)

( V.Ramakriwhnan )
Vice Chaiwurman
Orders reserved,
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CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH
O.A.NO. ?262/91
el - DNEED
i/ 44
DATE OF DECISION /4 ¥arcn 19c8
Jankiben Batukrai Pandya & Others patitioner
Mr. A.S.Dave Advocate for the Petitioner (s}
Versus
Union of Indias & others Respondent
Mr, N.5,Shevde & Mr, K.K.Shah Advocate for the Respondent (s’
CORAM
The Hon'ble Mr. V.Ramakrishnan, Vice Chairman
The Hon'ble Mr, p.C.Kannan, Member (J)

JUDGMENT

1, Whether Reporters of Local papers may be allowed to see the Judgment ¢ ~

2, To be referred to the Reporter or not ? v

g, Whether their Lerdships wish to see the fair copy of the Judgment ?

4, Whether it needs to be circulated to other Benches of the Tribunal ? .




PR

T A

(1)
(21
£3)
(4)
(5)

All

Jankiben Batukrai Pandya
Saraswatiben Virsinh Rathod
Rajniben S,Shrivastav
Manohardas Ramkishandas Bairagi
Shamlal Hazarilal Verma

C/o. M.R,Bairagi
Quarter No.275, Char Rasta
Free Land Gunj
Dahod, Applicants

Advocate: Mr, A.S.Dave

Versus

(1)

(2)

(3)

(4)

(5)
(6)
(7)
(8)
(2)
(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
|\ All

Union of India,

To be served through-
General Manager
Western Railway
Churchgate, Bormbay.,

District Controller of Stores
Western Railway
Dahod,

S.L.Jain
DSK~ III
Rambux BE.,
HC

H.L.Nagi, HC
A,S5,Khopkar, DSK- II
G,R.Upachyaya, DSK- II
Soma Gaja, SC
Abdul Sattar, SC
MakaRkatodiyxist V.B.Sinh, HC
Malabhai H,, HC
Kalu Gaja, HC
r,P.Ban, HC
Jaising$ K. HC
J.H. Lokhande, HC
A.N,Trivedi, HC
5V Dessare, SC
Ramsingh D, SC
Sitabai R,, HC
C/o. District Contrcller of Stores

Western Railways, Dahod- 389160 (Gujarat)

« s R@spondents
Advocate:Mr.N.5,Shevde

Mr.K.K,.Shah 3



JUDGEMENT
IN

0A/262/91 Dated (éf; March 1998

Per Hon'ble Mr. V.Ramakrishnan, Vice Chairman:

The aprlicants who are employees in the
ministerial cadre in the Stores Department of Pahod
under the Western Railways have challenged the
seniority list dated 14,5,91 as at Annexure A-l1l which

showstheir names below the private respondents,

b 3% The applicants and the private respondents

are employees working in Western Railway. Till
15,1,.83, the ministerial and non-ministerial cadres
were combined and there was no separate seniority
list, The Railway Board had taken a decision to
bifurcate this cadre into non- ministerial

and ministerial cadres as per their letter dated
22.8.69 as at Annexure A-2, However, the Western
Railway took some time to take further action

in terms of the letter and created three cadres in
the Stores devartment by their letter dated 15th
Dec.1982 as at Annexure A-3- Ministerial (office staff)
Won-Ministerial (Wardkeeping staff) and Establishment
staff for the existing incumbents at the level

of Senior Clerks, An opportunity was given to the
incumbents in the form of an option to be

exercised to join any of the three cadres. The
option was to be an one-~time option and restricted

to the district in which the staff would be working

...4



.
as on 15,1,1983 as conveyed in para 3.4 of the
letter, Para 3,8 of this letter$ stipulated that:

"For all further ontions to be exercised Ly

Senior Clerks/SDCs (Rs,330-560(R) the circular

issued by Railway Board vide their No.E(NG)165

NP/55 of 22,9,69 as amended by their letter

No. E(NG) 170 PNI 284 of 18,1.74 would be

aprlicable".

The aéplicants as well as the private respondents
were in the cadre of Senior Clerks. The orivate
respondents initially opted for non-ministerial cadre
but when the applicants who are admittedly junior to
them in the cadre of senior clerks prior to the
reorganisation were nromoted as Head Clerks w.,e.f.
1.1.84, the nrivate resnondents claimed a second ontion
to go back to the ministerial cadre and when it was not
allowed they approached the Civil Court. They obtained
interim relief from the Court of Civil Judge, Senior
Division Godhra against which the Railway Administration
filed an armneal before the District Judge, Panchmahal,
Godhra, These nroceedings were transferred to this
Tribunal and registered as TA No., 800/86, T.A.,No,76%/86
and T,A.No. 791/86, The main ground urged by the
petitioners therein was that they were entitled to a
second option in terms of para 3.8 of the Western
Railways Circular dated 15th December 1982 as at
Annexure A-3, A cony of the Railway Board's letter is
dated 18.1,74 is enclosed as Annerure A-7, This letter
provides for further ontion to the senior-most persons
when vacancies arise at the higher level,

The arrlicants in the T.A, clzimed that they

were seniors and as there was a onrovision for them to

..S
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exercise a second option when the vacancy in the higher
grade was to be filled up they sought to return to the
ministerial cadre where vacancies of Head Clerks became
available claiming that they had a right to do so. The
Tribunal disposed of these T.As by its orders dated
5.4.89 (Annexure A-92) where it observed that the
respondents had misconstrued the aprlicability of
second ontion in terms of once for all option. The
Tribunal directed the Railway Administration to pass
fresh orders as to whether the applicants (the present
private respondents) could claim a second option in
terms of para 3.8 of the circular and if so they shall
allow a second option or & further ontion to them and
if they are not so covered a speaking order should be
passed lising out the reasons. In compliance with
these orders, the D,C,0,.'s office in Dahod issued a
nrovisional order dated 5.,6.89 stating that
the second ontion was not available (Annexure A-10),
However, this order which is in the nature of a
suggestion from the Headquarters is a provisional order
subjectg to the approval of the competent authority and
this was not agreed to. The commetent authority by its
letter dated 23,1.91 as at Annexure A-1l1l called for
the second andé final ontion from all the senior-most
Senior Clerks as on 15,1.83 as per list attached,

It also brought out that the seniority of such stqff
in the grade of Head Clerks will be regulated by taking

into account their seniority in the grade of Senior
&d Clerks.
As the private respondents were senior to the

..6
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anplicants, their second ontion was called for and they
axercised the revised opntion to go back to the
Ministerial cadre, Aaccordingly, the seniority list a&
orf cated 14.5.81 as at Annexure A-l was prepared which
shows them as senior to the nresent applicants in
the Ministerial cadre. This seniority list is challenged
in the present 0.A,
3. We have heard Mr, 3 A.S.Dave for the applicants
and Mr, N,S,Shevde for the Railway Administration
and Mr. K,K.Shah for the nrivate respondents,
4, Mr, Dave referred to the orders issued by the
Railway Board in 1969 and followed by the Western
Railway by its letter dated 15.12,82 as at Annexure A-3,
It nrovided for only one time ontion as is evident from
nara 3.4 of the circular dated 15,12,82, Obviously
the promotion prospects will differ in various cadres
and the nrivate respondents had consciously opted to go
out of the Ministerial cadre. They cannot now return
to the Ministerial cadre by taking advantage of the
Railway Board Circular of 18,1,74 which according to
him does not apply to the present case where additional
vacancies have arisen on account of restructuring of
cadres w,e,f. 1.1.84,
D Mr. Shevde for the Railway Administration
and Mr. K.K,.Shah for the nrivate respondents contend
that para 3.8 of the circular refers to the Railway
Board's letter dated 18,1,74 which clearly provides for
a second ontion to the senior most employees when a
acancy arises and the nrivate respondents had a right-
ful claim to exercise a second option and that it hasr -
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been given to them by the order of the competent
authority dated 20,3,91. The impugned seniority list
follows only such a decision taken by the competent
authority in compliance with the orders of the Tribunal
and there is nothing wrong with such a list,

6. We have carefully considered the submissions

of the learned counsel,

7. As has been brought out earlier, there was a
direction to the Railway Administration to pass fresh
orders as to whether the private respondents are
entitled to a second option. Such an order has been
passed by the competent authority by memo dated
20,3,91 (Annexure A-11), This order makes it clear
that the private respondents are entitled to a second
and final oprtion as they are the senior-most Senior
Clerks, The impugned seniority-list follows only such
a decisicn and shows the private respondents as senior
to the applicants in the Ministerial cadre, The
arnlicants have not challenged the orders of the
-competent authority dated 20,3.91 but has only
challenged the seniority list circulated on 14,5,91

as at Annexure A-l, Once the second option is given
to the senior employees who are private respondents
their seniority in the earlier level of Senior Clerk
is to be restored and they have a right to be promoted
as Head Clerks earlier than the applicants who are

admittedly juniors at the level of senior Clerks,

.‘8
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B. It is not in dispute that the private
resnondents had been senior to the apolicants at the
level of Senior Clerks in the Stores Department. They
had initially opted for a cadre other than the
Ministerial cadre but subsequently sought the second
ontion, The applicantytake the stand that once
the private respondents had exercised an option in
terms of the circular dated 15th December 1982 which
is a one time ovntion, it should be taken as final. They
refer in this connection to para 3.4. 1In this para, no-
doubt, it is stated that this ontion is a one time
ontion., However in nara 3.8 it is brought out that
for further option to be exercised by the Senior Clerks
the circular issued by the Railway Board vide their
letter dated 22.9.69 as amended by their letter dated
18.1.74 would be apnlicable. The Railway Board in its
circular dated 22.9,69- in para 2,2 had stated that
the pbtion will be exercised on the specific under-
standing that "“options once exercised would be final
and there would be no changes nermitted afterwards".
This however was amended by the Railway Board circular
letter dated 18,1,74 as at Annexure A-7, We may
extract para 2 of this circular:-
e It was represented by the staff side in the
Departmental Council under the J.C.M. Scheme that
normally it takes about 15 yearsfor a @lerk grade
R:.1304300 (A) to get nromoted to scale Rs,210-380,It
is difficult for a vperson to visualise what would be
his position after 10 to 15 years and after junior
rersons who have opted for another line get promoted

..9



.
leaving seniors out, After discussion én the meeting
of the Departmental council held on 8/9-11-73, the
following decision has been taken:

The ontion to be taken normally within one
year of non fortutious promotion to the grade of
130-300 (A) should not be treated as a final one
and a further opportunity should be given to the
senior-most person at the time the vacancy in the
higher ¢rade has to be filled. Rlys. which have no
special problems on each Rly, and detailed. RIyywhxoh
Rlys, which have no special and detailed decisions
on AVC and seniority units, some Rlys. have already
settled them/consultation with the recognised unions
those which have not done so, shouléd do so now and come
up to the Board only if issues cannot be settled
locally in consultaticn with recognised unions"®,

In other words,an ontion has to be given to
the senicr-most employees at the time the vacancy in
the higher vost arises, This circular has been
specifically referred tc by the Western Railways in
their letter dated 15th December 1982 in para 3.8,
The Railway Board's decision of 18.,1.,74 is to safe
guard the interests of the seniocr-mdst persons by
giving them a seconc¢ option when a vacancy in the
higher grade has to be filled up., Such vacancies may
arise either on account of retirement etc., or on
account of creation of further nosts as in the case of
restructuring., Ve, therefore, reject the contention
that the second ontion is not to be given at the

time of restructuring., 10
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9. We also notice that in complia@nce with the
orders dated 5.,4.82 of the Tribunal the D,C,C.Dlahod
had taken a view by his orders dated 5.6,89 that
para 3,8 of the Western Railways Circular of December
1682 is applicakle only to those who are appointed or
nromoted after 15,1,83., This order further states
that this is purely provisional and subject to the
approval of the competent authority. As stated earlier
the Competent Authority had not agreed with this
contention and allowed the second option to the
private respondents who were admittedly senior-most
and senior to the anplicants at the level of senior
Clerks who had earlier been promoted as Head Clerks
against the available vacancies. The vacancies
aprarently arose on account of the restructuring
exercise which tock effect from 1,1,84 and by order
dated 3,4.85., In terms of the Railway Board's
circular of 17.1.84 referred to earlier, the senior-
most versons like private respondents are entitled to
exercise a second option when the vacancies arose and
as such‘when these vacancies were created in May 1995
retrospectively from 1,1.84, the private respondents
sought the second ontion and on being denied they

J
anproached the Court which came to be finally disposed-
of by the Tribunal. The circular of Railwav Board
does not restrict the benefit of seccend option to
those emnloyees who are apnointed on or after 15,1,.83,
It will be quite anomalous tc extend the second

option only to those employees who are armointed on

sell
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or after 15,1,83 as it would affect adversely their
seniors who are appointed prior to 15,1.83. This
restriction was rightfully not agreed to by the
comnetent authority in its order of 20,3,91 as at
Annexure A-10, We do not see anything illegal in
the orders of the competent authority dated 20,3,91
and urhold the.same. e

In the ég;@%@%ﬁﬁseniority list ,the private L
respondents who are senior to the applicants at the
level of the Senior Clerks have rightly been shown
as seniors to the applicants.
10. The Note below the list states that the promotions
are provisional, We presume that any objections
received to the list have been disposed of by the
Railways in accordance with law, However, the action
of the Railways in promoting the private respondents
who are senior against available vacancies and showing
them as senior to the applicants is in order,
11, In the light of the foregoing discussion;we
hold that the present 0,A, is deveoid of merit and

dismiss the same with no order as to costs,
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(p.C.Kannan) (V,Ramakrishnan)
Member (J) Vice Chairman
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