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CATIS/12 

IN THE CENTRAL ADMiNISTRATIVE TRIBUNAL 
HMEDPi8D BENCH 

O.A. No. 	262 	of 	Mx 1921 

DATE OF DECISION_22' 

Petitioner 

Advocate for the Petitioner(s) 

Versus 

n4 c1-1o1 flC1a 	Cr . - - 	- Respondent 

Jhri N.. 3hev6ie 	 Advocate for the Responueus(s) 

CORAM 

I • 	
The Hon'ble Mr. 	 Tlcmber (A) 

The Hon'ble Mr. • C. • 	 ETLbOr (j) 

Whether Reporters of local papers may be allowed to see the Judgement? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgemeni? 

Whether it needs to be circulated to other Benches of the Tribunal? 

MGtPRRNDI 2 CAT/6-- 1 2$-1 5.000 
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Smt. Jankiben B. Pandya 

(Advocate : Shri. A.S. Dave) 

vs. 

Union of Iflcia & Ors. 

(Advocate : Shri N.S. Shevde) 

CORAM ; Hon'ble Shri K.J. aman 

Hon'ble Shri R.C. Bhatt 

: Applicant 

Respondents 

Member (A) 

Member (J) 

o R A L - 0 R D E K 

O.A.No. 262 of 1991 

Date : 8.10.1991 

Per : Hon'ble Shri K.J. Raman 	 Member (A) 

No one appears on behalf of the applicant 

today. On the last three occassions also no one represen-

ted the applicant. The application is therefore dismissed 

for default c 

(R.C.BHATT) 	 (K.J,. FZAMAN) 
lember (J) 	 Member (A) 

*Anj. 



0 .A./262/91 

Date 	Office Report 	 ORDER 

10.9 .19 None present for either party. 

Adjourned to 8.10.1991. 

/ 
I 

1¼ 

R C Bhatt ) " 	 ( P C Jairi 
Mclrrtber (J) 	 Merrer (A) 

*Mogera 



MA/121/92 
in 

OA/262/91 

15/06/92 	 Presenc : 	Mr. K. V. Deshmukh, learned counsel 
for Mr A. S. Lave, learned counsi 

for the applicant. 

Mr. N. S. Shevde, learned co:nsel 

for the respondents. 

Heard learned counsel for the 
applicant, Mr. De'hmu}h for Mr. A. S. 1ave and 
Mr. N. S. Shevde for the resoonden. 1 and 2. 

Aplj cation for retorajor i acce ted in light: 

of ubmjssjop made in MA, OA be restored with it 
original 

IN.embez 	
Vice Chajran 

1' 

4-9-92 	
Shrj A.S.Lave for the AOp1jcnt and ShrjN,3.Sheve 

for the respondents. Haard. Aoijc.tns have ftke  

Prayed for oe:mission to file joint aooiictjr., tha 

zx Prayer is allowed. 

Heard. 	e apolicatjn is admitted 	ssue ritjc 

to all the respondent. Renly in six wecs 

Rejoinder if any within 2 weks List before 

the registry for comi-pletim of pleaCing. The 

applicants have also prayed for staying the 

operans of the order contajn 	te 3 of the 
Annexure A-i arder directng the recovery 

of the alleged over payments resulting from their 

Promotion.-w 	allegedly duein i9E9e hare 

heard the Learned Counsel for the applicantn 

VieW of the eeee e -m±-te-r we-e.t 



-i--.-,  ------------------------------------- 
Date liffice Report 	 Order 

F------------------4----------------------------------------------  ---------- 	 ---- - 
wex c1irect the 

I. second respondent roto give effect to directions 

in the Annexure A-note 3 for a p;riO6 of 14 days 

till 18h Septerriber. on which date further d.rectiflS 

will be issued for hearing the re.3pordent o.l and 2. 

Isue notiCe to them iniegard to interim relied. 

i
Lhe apliCantS are, ,Dermitted to serve notice regard-

ing Interim relief' on responaent no.2 direCtly 

Call on 18/9/92. 

(P.C .Bhattl' 

Member (J) • 

I 



d.. 262/91 

Date_I 
(3) 

18.9.92 

Office Reçort ORDER 

kresent: £o)flE for the apolicant. 
1r . 	vde, 	cv,'l'es. 

. 
(3) 

24.9.92 

Th€re is an interim order whien is 

expired tadoy. in,  the interest of justice 

call on 24th 	ptember, 1992, till. woich 

date the interim order is extended. 

(2..C.hatt) 	 (u. J.Krishnan) 
Iember(3) 

 
lice Chairman 

V cc. 

£r;scnt: i.r .I. J.Leshmukh, dv/.pt 

ic: . c . .hcvcie, dv/s.es 
12 P 14. 

Interim relief was granted on 4.9.92 

in view of ote 73 waich is nart of the 

irucugncd order ane wieh states that 

:or1 ier 00/mo no mode to the emol oyces as 

ocr of/ice orcer (ated 3.4.85 will be 

recovered /r cm the c enoerried enjil cyces. 

ad .hevde RAM states that no racovor he 

made on the aut:mcity of this Pte3 in 

-:mn 	I Ioccoase in case o'r covery 

a frcsh .ibstantive srder1  he 

isued. In view 	thc, submission mate: 

be tad icrood cc.inc.ei for the tES poncents 

there is no ro-ed for/ insertiri tad i f 

WiiCO i 	cord Ln1y  vacated. 

(t. /.Krjcpnon) 
i€ rnbcr (h) 	 dOe Cocirrnar 

vtc. 



- 	Shevde 
Mr. Shah learned advocate for the respondnts 

no. 1, 2, 3 prays for time to file reply on merit 

Mr. içiK. shah, learned advocate fo: the rspondInts 

no. 8,11,12,14, has filed leave note. The 

respondents no. 1,2,3 and 8,11,12,14 are given 

time to file reply on merits by 16th March, 1991. 

nt-s The office to report tif rest of the respon 

are served or not. If they are not served, the 

notices be issued to them to file reply by 

16tH rrch, 1993. 

(V. Rauri&rishnari) 
Member (A) 

I '— 
(R.c. Bhatt) 
Member (J) 

O.A. 262/91 

DATE OFCE REPORT 	 ORDERS. 

(6) 

28.1.9 	 Mr.K.K. Shah for tg some of the respondent 

equest for adjournment. Mr. R.V.Deshmukh for Mr. 

ave s present for the applicant. He has not 

bjction if the matter,  is adjourned. Mr.N.S. 

vde for the respondent 1,2 & 3 is absent. Hence 

matter is adjo.irned to 16th february, 1993. 

(V. Radhakrishnan) 
Member (A) 

(RSC. Bhatt) 
Member(J) 



3.A./262/91 

DATE *OFFICE REPORT 

16.3 .l993. 

OR D E RS. 

t the reuest of Mr...3hevde, - 
the matter is adjurned to 15.4.1993, for 
filing reply. 	o further time will be granted 
for filing reply. The applicant may file 
rejn.ncier if any within two weeks after filing 
of the reoly. The office may fix the matter 
for final hearing on 15.4.1993. 

V.Radhakrishnan ) 	 ( N.a.Patei 
Member (A) 	 Vice Chairman 

AlT 

15-4-13 	 Reply i. filed to-day. Rejoinder may be filed 

within two weeks. I4ntter be :hen fixed for final 

hearing by ther€gisu. 

(V. Fadhakrjshnan) 
Merrer (A) 

(N.B). Pael) 
Vjc Chajr. 

13.7. 

*AS 

The applicants and their advocate are 

not present. However, the matter is adjourned 

to 19.10.1993, in the interest of justice. 

- 
(V. Radhakrishnan) 	(N.B. Patel) 

Member (A) 	Vice Chairman 

Y 

V1c Cf)iJ/i 



4 DATE C)FFtCE REPORT 	 ORDERS 

2-12- For 	time adjourned to 17-1-1994. 

(K. Ramamoorthy) 	 (N.E.Pate1) 
Member (A) 	 Vice /Chairwan. 

*AS. 



:2: 

Jankiben aukrai Pand -f'a, 

Sara;watiber Virs inh Ratl-iod, 
rien S.hrtvactdv, 

Mcinihardan Ramkishandas Bairagi, 
3ham1a1 Hazarilal V;"ma, 

All C/) 	P..Baircii, 
Narter *. 275, Cbr t;ta, 
Fr.e 1ad gun], 

. ,Aopilcants. 

( Ad'cite s 	r.i.E.Lave ) 

Jnj 	f Iuclit, 
he served thru:h - 

General Manager, 
Wctcrri Rii1way, 
C!urchte,  
D±trct Cntr,1ier Df Stares, 
4etern Rj lwy, 

DSK-.tiI'  
4, RarnuX .3., FE 
5. 
6, A.3.i1V)car -. 
7. G.R.Uoahrai, DS..iI. 
B. aoma Gjj 3C 
9. Abdul attr, - 
jo. i.3.3inh, I-iC, 
1.1 • 	Mt1icha.i. .i.. 
1.2. <aiu 03ja, HC 
13. P.P.Ban, I-iC., 

(Adv)ctc s 5hri  

Jaisingh, I-IC, 
iL.Li)kiinde, HC 

is. A.:.Irivedi4  I-IC, 
.7. .V.es:ize, ac, 
18. Rn!nqh 1..SC., 
19 	tabai R. TIC., 

iL C/).LjtrjC C 	r)ller 
Er' 	vJp9tern R1.w,, 

- 3) 16) Gu1art), 

.iUThP. 

DT/1/19jj. 

Per 	z 	i-1'  hie :•r,. 	i:±:. 	 Iice Chajr- n 

T- pt3 	their dvce :zre . v)t 

cent. .Lri ti-  pit aLn they hc3 nade fhe f1t mr than 

-)nce. 	 ) )rer a S t 	costs. 

<.RaDcrtr ) 
	

1 	 ) 
1ember (A) 
	

Vice Chajrmjn 

AlT 



CAl ui 13 

CENTRAL ADM1NISFRAflVE  TRIBUNAL 

AHMEDABAD BENCH 

O.A No. 	262 of 	199C 

DAlE OF DECISION 17.1.1994. 

S'it. Jankiben_Batukrai Pandya& 	1'etitiowr 

ii 
	 ors. 

Shri A.S.Dave 	 Advocate or the Petitioner (s) 

Versus 

Union of India and ors. 	 Respondent 

Shri N.3.Shevde & Shri K.K.Shah Advocate ftr the Respondent(s) 

CO RA NE 

The 1-Tu.iible Nir. N. B.Patel 	 : Vice Chairman 

The l-Toii'ble N'Ir. K.Ramamoorthy 	 * Member (A) 

JUDGMENT 

\IGftRRf\!) -L \; 9 



t % 

:2: 

Jankiberi Batukai Pandya, 
Saraswatiben Virsinh Rathod, 
Rajniben S.Shrivastav, 
Manohardas Ramkishandas Bairagi, 
Shmla1 Hazarjlal Verrna, 

All C/o. M.R.Bairgi, 
uarter No.275, Char Rasta, 

Free land gunj, 
Dahod. .Applicants. 

Advocate 	Mr.A.S.Dave ) 

Versus 

Union of India, 
To be served through - 
General Manager, 
Western Railway, 
Churchgate, Bombay. 
District Controller of Stores, 
Western Railway, 
Dah. 

3. S1iL.Jain, 
DSK... III, 

4 RaMbUX  3., HC 
H.L.Nagi, HC 
A.S.Ihopkar - DSK-II. 
G.R.Upadhyaya, DSK...II, 
5oma Gaja SC 
Abdul Sattar, SC 
V.B.Sj.nh, HC, 
Malabhai H.HC, 
Kalu Gaja, HC 
P.P.Ban,HC., 

(Advocate ; Shri N.S.Shevde) 
and Shri K.K. shah. 

 Jaisirigh, HC, 
1$. H.H.Loldiande, HC 

 A.N.Trjvedj, HC, 
 S.V.Dessare, SC, 
 Rarnsingh D.SC., 

19, 5itabai R., HC., 

All C/o.Djstrjc Controller :; 
Stores, Western Railway, 
Dahod - 389 160 (Gujarat). 

.Respondents. 

ORAL ORDER 
O.A.NO, 262 OF  1991. 

Dated :17/01/1994. 

Per z Honble Mr.N.B.Patel 	: Vice Chairman 

The applicants and their advocate are not 
'.- 

present. In the past also they had made the -t't more than 

once. Hence dismissed. 

K.Ramamoorthy ) 
Member (A) 

NO order as to costs. 

N.B.atel ) 
Vice Chairman 

AlT 



4 
I 

4,  it 
V 	

__ 0 

ffic 	 Order 

i:V ri 	 i1DWed. Di:L 	J.osing o 

262/91 set aside and O.L:. restor€i to 

S IL 	.j5 )d o: .CT':1V fl 

262/91 

4JVrr1e tD 2531994, 

:.-3-94 
	 cJ-I ournc 	o 166 34, L;jt .th. i- 

CL 	r. D ye conveyed throuoh 	.Ptei. 

c:i .irn{moorthy) 
	

iT 55 	
5Lce 

1ernber 	) 
	 Vice ChLirrafl 

115,.6.1994. At the request of Mr.P.H.Fathak for 

!4r.A.S.Dave, adjourned to 28.7.1994. 

(K.Pamamo 1)oFth) 	 (N.B.Pte1) 
r (A) 	 Vice Chirrnan 



- -- 

28-7-94 	 At the request of Mr. Kyadafor Mr,  

Shevde, who is sick1  adjourned to 
I 

(V.Radhakrjshnan) 	 (N.B.)Patei 
Merrer(A) 	 Vice Chairm& 

7-9-94 	 The other IIon'ble ernbr ot the 

Bench is not availabe,a.djourned t. 

2 8-10-94. 

(V.Radhakrjs1 nn 
lemher (A) 

*ssh 
V 

281O.94 

23.12.1994 

/ / 

he appULcantis not present. 
However, adj ourned to 23 • 12. 1994. 

(K.Ralnarnoorthy) 	 (N .BPate1) 
Member (A) 	 Vice ha1rman 

Adjourned to 18.1.1995 at the joint 

request of the learned advoc aes. 

(K.Ramanioorthy) 	 (N.B.Patel) 

 



Time being over, adjourned to 

8-6-95. 

:K.Ramamoorthy) 
Member (A) 

$ sh* 

2 1-4-95 

O.i. 262/9 1 

ate 	Office repo 

18/1/95 Time being over,adjourned to 24/2/95. 

(K.Ramamoozthy) 	 (.B.ieite1) Member A) 	 Vice Qrieirman 

24-2-95 

15-3-95 

Sicic note filed by lr.K.K.Shah. 
?djourned to 15-3-95. 

iioOrthy) 	 (1.E.ate1) 
Member (A) 	 Vice , hirman 

ssh 

Time being over, adjourned to 21-4-95 

(K.Ramaoorthy) 	 (N.B. /ate1) 
t4ember(A) 	 Vice Chairman 



I 
Date 	Office reporb 	I 	Crer 

8-6-95 
Jcave note filed by  

Adjourned to 30-8-.95, 

1) 

(K.Ramarnoorthy) 	 (N.B Pcitel) Member (Jj) 	 Vice Cha.jrrne 

3O--5 

.28-9-1999  

i.re dote tiled by i1r.hah. 

Adjourned to 28-9-95, 

/ A 
I'L.lember, () 	 Vice !Chjr  

I 

I. 

. 

Leave note filed by M K.. Shah, Adjoi 

ei to 16-11-1995. 

V 

(V. Radhakrjshaan) 	I 	(N.r. 
Member 	 7 nc 

1 	1) 

:. 	
I 



c.-. 262/91 

Office Report 	 ORDER 

16-11-95 

27.3.% 

djourne to 3-1-95, at the requet of 

Mr.Vak.jj for iIr..5.Dave. 

(V.Radhakrishnan) 	 (N.B.patel) Member (A) 	 Vice Chairman 

I- 	 Being a LLViSion Bcnch ratt:r, aojcurnic 

V.Rc5hakrishnan ) 
.j.mber-  (A) 

St I npm 

Be incj a Div isi sn Bench matter, adjourned 

to 27.3.16. 

'A 
(V.Ra4hak rishnan 

Memer(A) 

vtc. 

Leave nete fileal Jay Mr. K.K.Shah. A4journed 

t. 5..96. 

(V.Radhakrishnan) 
Mem 

5.7.96 	 Sick n•te file-i óy Mr. 1.K. she 

A4jurne4 t. 

(V.Itadhakris  
Neme r (i') 

vtc. 



Date Office Report -__ ORDER _ 

Adjowned to 

(K,R.amartoorthy)  
m1zr ( ) 	 Chrrar 

) 

4,11.56 
	

Being a Divis ion Bench matter, atj ourned to 

17.12.1996. 

(V.Rah ak ishnan) 
Member A) 

nr;nij 3o 	5 

7,, 



Date 
	

ORDER 	
'p 

d/7/97 	 Seniority matter. Piwe before the Division 

Bench on 02/9/97., 

(V .Rama krj shnan) 
Vice Chajmnan 

s sh * 

wo 
29.97 
	

Time being over,adjourriei to 15.9.97, 

(T . N.flbt) 	 (V .Rama krishna n) 
Member(J) 	 Vice Chairman 

Time being over, OWjuurnad t 1-0-97. 

7'. 

Vice Ehairrnan 



0.A.262/91  

	

Date L 	Office Report 	 0 A 0 E R 

r 

30.1i 	 Time being over,adjourfle to 13-3-97. 

LH. 
(, .Rahakr±hnan) 

4 	 i1ember (j) 	 Member (i) 

ssh 

	

i33. 7 	 a Div.iiO bC 	u Ch dttGr, aijou;cc 

to 31.3.97. 

(V.Raihikrishai) 
Lie !De r 

A 
31.3.97 	 place before Division Bench on 30.4.97. 

4 2 

(V.aazna]crishnan) 
vice Chairman 

31 	it - 

	

0,4.9 7 	 1'-lacc before the Livisiot-1 Bench on 8,7,0. 

(V.Ramd):r,,1s~11r,a 
Vice Chairman 



'-fl-'- 

1 

- 

t 



"Je 1 0 R D E R Dat 	Office Report 

:L.iO.97 	 At the request of counsel for the applicant 

adjourned to 29.10.197 

(: 

(T.N. Bhat) 
	

(V. Eamakrihnan) 
Member ( J 
	

Vice Chairman 

vtc 

 

4) 

oJJLç, caj 

/ J?-) 

 

-_) ' 	--- 
L. • ' ( Time being over, adjourred t 

	

Shat) 	 (v. Hamuk I 

	

':er- bar () 	 Vice Chairman 

hki 

ieen resGiutlon 	ssd by advocates s kzir1.g  

on account of sd deuise of Ri1ay standing 

Counsel Chri 	£otbari, they are abstaining 

rr: urk today. 

uourr-c 	1.O2. 8. 



	

Date 	Office Report 
	

ORDER 

r.'.'.'h 2 fl 
hSf i 	nk g(k SiCk note 

r.hevde nresent 	o u r n P (1, to 	.".. 

I 	"nflfl 	 ( '/.flarnakri'hflafl ) 

-:r 

	

2.3.98 	 Heard both the sides. Orders reserved. 

(iC ,Kanriri) 	 (V.Ramakrishnan) 
i.ember (J) 	 Vice Chairman 

omr 



CAT/J/13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD iBENCH 

O.A.NO. 262/91 

DATE OF DEClSlON]PKrch  1998 

Jankihen Eatukrai Pandyc & Others Petitioner 

Mr. A.S.Dave 	 Advocate for the Petitioner [s 
Versus 

Union of India & others 	 Respondent 

- 	N3Shv0_ie & Mr. K.K.Shah 	Advocate for the Respondent{s 

CO RAM 

The Hon'ble Mr, 	V. Parnakrishnan, 	 Vice Chairnian 

The Hon'ble Mr. 	P.C. Kannan, 	 Member (J) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ! 

Whether their Lerdahips wish to see the fair copy of the Judgment ? 

4, Whether it needs to be circulated to other Benches of the Tribunal ? 



:— 

Jankiben I3atukrai Pandya 
Saraswatiben Virsinh Eathod 

3) Rajniben S.Shrjvastav 
Manohardas Rarnklshandas Bairagi 
Shamlal Hazerilal Verrna 

All C/o. M.R.E3airagi 
Quarter No.275, Char Rasta 
Free Land Gunj 
Dahod. 	 Aoplicants 

Advocate: Mr. A.S.Dave 

Versus 

Union of India, 
To be sped through- 
General Manager 
Western Railway 
Chu rchgate, Bombay. 

District Controller of Stores 
Western Railway 
Dahod. 

S.L.Jajn 
DSK- III 
Rarnhux B., 
HC 

H.L.Nagi, HC 
A.S.thopkar, DSK.-. II 
G.R..Upadhyaya, DSK- II 
Soma Gaja, Sc 
Abdul Sattar, SC 

(10)7gJakhxiKRxxWR V • B • S mb, HC 

Malabha i H., MC 
Kalu Gaja, 1-IC 
P..Ban, HO 
Jaising A. HC 
J.H. Lokhande, HC 
A.N.Trivedi, HC 

SV Dessare, SC 
Rartisingh D. SC 
Sitabal R., HC 

All C/o. District Controller of Stores 
Western Railways, Dahod- 389160 (Gujarat) 

.. .Resndents 
Advocate :Mr. N. S. Shevde 

Mr. K. K. Shah 	 ..3 



-3- 

JtJDGEMENT 

IN 

QA/262/91 	Dated 101,  March 1998 

Per Hon'ble Mr. V.Parnakrishnan, Vice Chairman: 

The aprlicants who are employees in the 

ministerial cadre in the Stores Department of Dahod 

under the western Railwiys have challenged the 

seniority list dated 14.5.91 as at Annexure A-1 which 

showstheir names below the private respondents. 

2. 	The applicants and the private respondents 

are employees working in Western Railway. Till 

15,1.83, the ministerial and non-ministerial cadres 

were combined and there was no seoarate seniority 

list. The Railway Board had taken a decision to 

bifurcate this cadre into non- ministerial 

and ministerial cadres as per their letter dated 

27.8.69 as at Annexure A2. However, the Western 

Railway,  took some time to take further action 

in terms of the letter and created three cadres in 

the Stores department by their letter dated 15th 

Dec.1982 as at Annexure A-3- Ministerial(otfice staff) 

ton-Ministerial (Wardkeeoing staff) and Establishment 

staff for the existing incumbents at the level 

of Senior Clerks. An opportunity was given to the 

incumbents in the form of an option to be 

exercised to join any of the three cadres. The 

option was to be an one-time option and restricted 

to the district in which the staff would be working 



-.4-, 

as on 15.1.1983 as conveyed in para 3.4 of the 

letter. Pare 3.8 of this let-t-ri stipulated that: 

"For all further otions to be exercised by 
Senior Clerks/SDCs (R.33C-560(R) the circular 
issued by Railway Board vide their No.E(NG)165 
NP/55 of 22.9.69 as amended by their letter 
No. E(M) 170 PNI 284 of 18.1.74 would be 
aplicable". 

The ar'plicants as well as the private respondents 

were in the cadre of Senior Clerks. The orivate 

resi?ondents initially opted for non-mm isterial cadre 

but when the applicants who are admittedly junior to 

them in the cadre of senior clerks prior to the 

reorganisation were nrorote as Head Clerks w.e.f. 

1.1.84, the nrivate resondents claimed a second option 

to go back to the ministerial cadre and when it was not 

allowed they approached the Civil Court. They obtained 

interim relief from the Court of Civil Judge, Senior 

Division Godhra against which the Railway Administration 

filed an areal before the District Judge, Panchmahal, 

Godhra, These oroceedings were transferred to this 

Tribunal and registered as TA NO. 800/86, T.A.No,769/86 

and T.A.Nc. 791/86. The main ground urged by the 

metitioners therein was that they were entitled to a 

second ootion in tenrs of mara 3.8 of the Western 

Railways Circular dated 15th Decener 1982 as at 

Annexure A-3. A Cory of the Railway Board's letter is 

dated 18.1.74 is enclosed as Anneure A-7. This letter 

provides for further cmtion to the senior-most persons 

when vacancies arise at the higher level. 

The amlicants in the T.A. claimed that they 

were seniors and as there was a 'rovision for them to 

.5 

Ily 



-5- 

exercise a second oiDtion when the vacancy in the higher 

grade was to be filled up they sought to return to the 

ministerial cadre where vacancies of Head Clerks became 

available claiming that they had a right to do so. The 

Tribunal disposed of these T•As by its orders dated 

5.4.89 (Annexure A9) where it observed that the 

resnondents had misconstrued the aolicability of 

second ontion in terms of once for all ontion. The 

Tribunal directed the Railway Administration to ness 

fresh orders as to whether the applicants (the oresent 

private resondents) could claim a second option in 

terms of pare 3.8 of the circular and if so they shall 

allow a second ontion or a further ontion to thorn and 

if they are not so covered a speaking order should be 

nassed liting out the reasons. In comoliance with 

these orders, the D.CO,'s office in Dahod issued a 

orovisional order dated 5.6.89 stating that 

the second ontion was not available (Annexure A_b). 

However, this order which is in the nature of a 

suggestion from the Headauarters is a orovisional order 

subet to the coproval of the competent authority and 

this was not agreed to. The competent authority by its 

letter dated 23.1.91 as at Anneyure A-li called for 

the second and final ontion from all the senior-most 

Senior Clerks as on 15.1.83 as per list attached. 

It also brought out that the seniority of such stcrff 

in the grade of Head Clerks will be regulated by taking 

into account their seniority in the grade of Senior 

Clerks. 

As the private resnondents were senior to the 

.6 



ani1cants, their second ontion was called for and they 

exercised the revised ontion to go hack to the 

Ministerial cadre. Accordingly, the seniority list arF  

Qrl dated 14.5,1 as at Annexure A-i was oreoared which 

shows them as senior to the nresent applicants in 

the Ministerial cadre. This seniority list is challenged 

in the present O.A. 

We have heard Mr, $ A.S.Dave for the applicants 

and Mr. N.S.Shevde for the Railway Administration 

and Mr. K.K.Shah for the nrivate respcndents. 

Mr. Dave referred to the orders issued by the 

Railway Board in 1969 and followed by the Western 

Railway by its letter dated 15.12.82 as at Annexure A-3. 

It nrovided for only one time ontion as is evident from 

para 3.4 of the circular dated 15.12.82. ObviouSly 

the promotion orospects will differ in various cadres 

and the private respondents had consciously opted to go 

out of the Ministerial cadre. They cannot now return 

to the Ministerial cadre by taking advantage of the 

Railway Board Circular of 18.1.74 which according to 

him does not aiply to the eresent case where additional 

vacancies have arisen on account of restructuring of 

cadres w,e.f. 1.1.84, 

Mr. Shevde for the Railway Administration 

and Mr. K.K,Shah for the private respondents contend 

that rara 3.0 of the circular refers to the Railway 

Board's letter dated 18.1.74 which clearly provides for 

a second ontion to the senior most employees when a 

vacancy arises and the private respondents had a right-

ful claim to exeise a second option and that it has: 
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been given to them by the order of the comnetent 

authority dated 20.3.91. The impugned seniority list 

follows only such a decision taken by the competent 

authority in compliance with the orders of the Tribunal 

and there IS nothing wrong with such a list, 

We have carefully considered the submissions 

of the learned counsel,. 

As has been brought out earlier, there was a 

direction to the Railway Administration to pass fresh 

orders as to whether the orivate respondents are 

entitled to a second option. Such an order has been 

passed by the competent authority by memo dated 

20.3,91 (Annexure A-il). This order makes it clear 

that the orivate respondents are entitled to a second 

and final option as they are the senior-most Senior 

Clerks, The impugned seniority-list follows only such 

a decision and shows the private respondents as senior 

to the a:licants in the Ministerial cadre, The 

ao.licants have not challenged the orders of the 

-comoetent authority dated 20.3.91 but has only 

challenged the seniority list circulated on 14.5.91 

as at Annexure A-1. Once the second option is given 

to the senior emoloyees who are orivate resoondents 

their seniority in the earlier level of Senior Clerk 

is to be restored and they have a right to be oromoted 

as Head Clerks earlier than the aoplicants who are 

admittedly juniors at the level of senior Clerks. 

4 
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8. 	It is not in disoute that the r)rjvate 

resrondents had been senior to the anolicants at the 

level of Senior Clerks in the Stores Derartment. They 

had initially opted for a cadre other than the 

Ministerial cadre but subsequently sought the second 

otion. The aoplicantake the stand that once 

the r-rivate resuondents had exercised an ottion in 

terms of the circular dated 15th Decerrer 1982 which 

is a one time ootion, it should be taken as final. They 

refer in this connection to para 3,4. In this para, no-

doubt, it is stated that this ootion is a one time 

otion. However in ara 3.8 it is brought out that 

for further option to be exercised by the Senior Clerks 

the circular issued by the Railway Board vide their 

letter dated 22.9.69 as amended by their letter dated 

18.1.74 would be apnlicahie. The Railway Board in Its 

circular dated 22.9,69- in para 2,2 had stated that 

the option will be exercised on the srecific under- 

standing that options once exercised would be final 

and there would be no changes i'ermitted afterwards9 . 

This however was amended by the Railway Board circular 

letter dated 18.1.74 as at Anriexure A-7. We may 

extract oara 2 of this circular:- 

"2, 	It was represented by the staff side in the 

De,artmental Council under the J.C.M. Scheme that 

normally it takes about 15 yearsfor a clerk grade 

R.13O3OC (A) to get romoted to scale Rf.210-380.It 

is difficult for a -nrson to visualise what would be 

his nosition after iC to 15 years and after junior 

rersOnS who have optEd for another line get oromoted 

..9 



leaving seniors out. After discussion 6n the meeting 

of the D.oartmental council held on 8/9-1173, the 

followthg decision has been taken: 

The option to be taken normally within one 

year of non fortutious promotion to the grade of 

130-300 (A) should not be treated as a final one 

and a further opportunity should be given to the 

Senior-most erson at the time the vacancy in the 

higher grade has to be filled. Plys. which have no 

srecjal problems on each Rly. and detailed. Rty=ktah  

Rlys. which have no special and detailed decisions 

on AVC and seniority units, some Riys. have already 

settled them/consultation with the recognised unions 

those which have not done so, should do so now and come 

ur) to the Board only if ISSUeS cannot be settled 

locally in consultation with recognised unions. 

In other ords,  an ot ion has to be given to 

the senior-most emi- loyees at the time the vacancy in 

the higher oost arises. This circular has been 

specifically referred to by the Western RaIlways in 

their letter dated 15th December 1982 in nara 3,8, 

The Pai1wa.y Board's decision of 18,1.74 is to safe 

guard the interests of the senicr-mst oersons by 

giving them a second option when a vacancy in the 

hcher grade has to he filled uo. Such vacancies may 

arise either on account of retirement etc. or on 

account of creatIon of further rosts as in the case of 

restructuring. Ue, therefore, reject the contention 

that the second oot ion is not to be given at the 

time of restructuring. 	 • .10 



9. 	We also notic that in cornoliance with the 

orders dated 5.4.89 of the Tribunal the D.C,C.Dahod 

had taken a view by his orders dated 5.6.89 that 

oara 3.8 of the Western Railways Circular of December 

1982 is a'plicabie only to those who are appointed or 

nrcrioted after 15.1,83. This order further states 

that this is nurely orovisional and subject to the 

approval of the competent authority. As stated earlier 

the Comtent Authority had not agreed with this 

contntjon and allowed the second ortion to the 

rivate resoondents who were admittedly senior-most 

and senior to the anolicants at the level of senior 

Clerks who had earlier been 1)rornoted as Head Clerks 

acainst the available vacancies. The vacancies 

rrarently arose on account of the restructuring 

exercise which took effect from 1.1.84 and by order 

dated 3.4.85. In terms of the Railway Eoard)s 

circular of 17.1.84 referred to earlier, the senior-

r.ost oersons like orjvate resoondents are entitled to 

exercise a second or)tjOn when the vacancies arose and 

as such when these vacancies were created in May 1995 

retrosrectieiv from 1.1.84, the orivate resrondents 

sought the second ootion and on being denied they 

a'nroached the Court which camE, to he finally disoosed-

of by the Tribunal. The circular of Railway floard 

does not restrict the :benef it of second ootiori to 

those employees who are a000inted on or after 15,1.83. 

It will be quite anomalous to extend the second 

ootion onl' to those emriovees wo are aojnted on 
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or after 15.1.83 as it would affect adversely their 

seniors who are apointed nrior to 15.1.83. This 

restriction was rightfully not agreed to by the 

cometent authority in its order of 2fl .3.91 as at 

Annexure A-10. We do not see anything illegal in 

the orders of the competent authority dated 20.3.91 

and uohold the same. 	
IA- 

	

In the 	 seniority list,the private 

respondents who are senior to the applicants at the 

].eve.l of the Senior Clerks have rightly been shown 

as seniors to the applicants. 

The Note below the list states that the promotions 

are i-rovisional. We presume that any objections 

received to the list have been disposed of by the 

Railways in accordance with law. However, the action 

of the Railways in promoting the private respondents 

who are senior against available vacancies and showing 

them as senior to the apolicants is in order. 

In the light of the foregoing discussion 11  we 

hold that the Dresent O.A. is devoid of merit and 

dismiss the same with no order as to Costs. 

:,--I <6 r 

	

(P.C. Kannan) 	 (V. Ramakrishnan) 
Member (J) 	 Vice Chairman 
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