
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O.A. No.254/91 

DATE OF DECISION 28.1 • 1992 

Mr, R. P. Vasani, 	 Petitioner 

Mr. J.D. Ajrnera 	 Advocate for the Petitioner(s) 

S Versus 

Union of Inia & Ors. 	 Respondent 

hr. PIh Pava1 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. R.C. l3hatt 	 : I'1em3er (J) 

The Hon'ble Mr. 

Whether Reporters of local papers may be allowed to see the Judgement 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement? < 

Whether it needs to be circulated to other Benches of the Tribunal? , 
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Mr.R.P.Vasani, 
Type-IV/2..P & T Cjlony, 
Ran ip, 
Ahmedabad - 382 430. 

Advocate : Mr.J.D.Ajmera ) 

.Applicant. 

Versus 

UniOn of India, 
Notice to be served thrugh 
the Secretary, 
Ministry of Telecommunication, 
New Delhi. 

Mr.M.K.Magla, or his successor, 
irk-Off ice., Deputy General Manager (Adrn.), 
Office of Chief General Manager, 
Telecom, 
Gujarat Circle, 
Ahi-nedabad - 380 009. 

General Manager, 
Telecom District, 
Rajkot - 360 001. 	 ...Respondents. 

( Advocate : Mr.P.M.Raval ) 

J U U G M U N T 

3.A. NO.254 OF 1991. 

Date : 28-01-1992. 

Per : HOn'ble Mr.P..0.Bhatt 	: Judicial Member 

Heard Mr.J.D.Ajr'nera, learned counsel for 

the ap7licant. None remained present for the respondents. 

2. 	 The applicant arccounts officer serving 

with the respondents, Telecommunicatio:-i Department, in 

this application filed under Section-19 of the Admini-

strative Tribunals Act, 1935, alleged that on 1st August,. 

1988, he was due of crossing efficieriy bar and in the 

pay scale of RS. 2375-75-3200-E3-100-3500, The applicant 

is not permitted to cross ES, t the stage of Rs.3,200/-, 

basic in the pay scale. It is alleged in the application 
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that after he is permitted to cross E.B., - his 

basic salary would be increased to Rs.100/- p.m.. and 

usual allowances. It is the case of the applicant 

that as his E.B. was due in August,1988, his case should 

have been considered b the D.P.C. in July, 1988, and 

the applicant has produced at Anriexure-A/1, the CODy 

of the Rundamental Rules-25, with Government of India' S 

instruction thereunder, which shows the time-schedule 

which is to be adopted for considering the E.B.Cases. 

This docuement Annexure-A/1, does show that if the 

period during which the date of corssing the E.B. falls 

'jithin August to October, then the DPC has to ' consider 

the E.B. Case in July. 	It is the case of the applicant 

that the Telecom. District Manager, Rajkot, vide his 

letter dated 3rd October, 1933, informed the applicant 

that the rncmorandum of charges issued b7 the respondent 

No.1, dated 21st September, 1988, had been received and 

the 	same, 	was sent along with the letter dated 

3d October, 1988. The applicant has produced collectively 

at Annexure-A/2, the copy of the letter dated 3rd October, 

1988, alongwith the memorandum of charge dated 21st 

September,1983, and other documents received by him. 

Thereafter,the applicant sent representation in connection 

with his E.3. to respondent No.3, on 27th Novernber,1989, 

vide annexure-A/3, that if his case was kept pending 

due b  the disciplinary case pending against him* 

he coula not cross E.8, ara the action of the responaents 
ir 

on the,rt would be bad in view of the decision of 

the Full Bench of the Central Administrative Tribunal, 

and therefore, he reuested the respondents that his 

At 
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E.B. be released. Thereafter the resoondent no.2, sent 
vide An iexure-A/4, 

a letter dated 30th January, 199d,inform1-'_ng the respondent 

no.3, that the applicant's case has been considered 
that 

at length by his office aid/they have not given any 

cognigence to the Judgment delivered by the Madras Sench 

of the Central Administrative Tribunal, in absence of 

any administrative instruction to be followed' 

judgment and the copy of the said order dated 30th 

Januarv,1.99U, i.e., Annexure-A/4, was sent to the applicant 

vide letter dated 2nd July, 1990 for information. 

It is the case of the applicant that the General 

Manager has appreciaLed the applicant's sence of 

devotion to duty vide letter dated Annexure-A/5, dated 

26th March, 1990, and the General Manager, Ahmedabad 

Telecom District has also appreciated 	the applicant's 

works, vide Annexure-A/5, dated 25th April, 1991. 

3. 	 The applicant has challenged the order of 

the respondents dated 30th January,1990, Annexure-A/4, 

not releasing the applicant's E.B. Rs.3,200/- from 

1st August,1988, on the ground that the D.P.C. 

to consider the aplicant's case in the month of July,1988 

:n which month the charge sheet was not issued to 

the apolicant. it is therefore, the case of the 

applicant that it is not open for the resnondents 

to put the applicant's case in a sealed cover and not 

to release the applicant's E.., and hence the order 

Annexure-A/4, is illegal and arbitrary and has prayed 

that the same b  set aside. 
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The learned advocate Mr.J.D.Ajmera, for the 

applicant submitted that the Full Bench of Central 

Administrative Tribunal1  had given Judgment in 

K.d.H.Venkata Reddv and Ors. and Union of India and Ors., 

reported in Full Bench, udgmets, (Central Administrative 

Tribunal), (1936-89), Page No.153, in which it is held 

that the date of initiation of disciolinary proceedings 

is the date when the charge-memo or the charge sheet is 

issued to the employee and the sealed cover procedure 

can be resorted to only thereafter. He submitted that 

the charge-memo was ,:)t served to the applicant, 

admittedly upto July, 1938, but the same was sent to 

the applicant on 3rd Jctober, 1988, as it aprs from 

Annexure-A/2. He therefore, submitted that in July, 1988, 

the D.P.C. had to consider the suitability of the 

applicant for crossing the efficiency bar and the sealed 

cover -procedure should not have been adopted because in 

that month there was no initiation of departmental 

proceeding against the applicant because in July, 1988, 

the charge-rnemo was not served on the applicant. 

The respondents have contended in the reply 

that the Full Bench Judgment referred to by the 

applicant could not be given any weight because it canot 

be applied universally and the relience was placed on 

R.I, communication issued from D.D.T., New Delhi, 

dated 1st January, 1988. It is contended by the 

respondents that the IJPC Proceedings was taken before the 

due date of E.B. The respondents have produced at R.II, 

a copy of the letter dated 6th April, 1989, that the 

decision to initiate disciplinary proceedings against 

applicant was teken on 20th July, 1938, which was 
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communicated by Section Of Eicer of vigilance office. 

Therefore, the reliance was put by the respondents on 

20th July, 1938, referred to above which was communicated 

to the Vigilance Officer on 6th April,1989. The 

resondents therefore, contended that the application 

should be dismissed. The Full Bench's decision of the 

Central Administrative Tribunal referred to along with the 

other cases were taken to Supreme Court and the Hon'ble 

Supreme Court of India has held in the case of the 

Jnion of India and others, Versus K.V.Jankiraman, etc. 

reported in Judgment-Today--1991-(3) S.C. Page.527, = 

AIR-1991, 3.0. Page No.2010, The HOn'ble Supreme Court 

has agreed with the view of the Central Administrative 

Tribunal's judgment of Full Bench that it is only 

when the charge-memo in a disciplinary procedings or 

a charge-sheet in a criminal prosecution is issued to 

the employee that it can be said that the departmental 

proceedings/criminal prosecution is initiated against 

the employee. The sealed cover procedure is to be 

restored to only after the charge-memo/charge sheet is 

issued. It is held that the pendency of preliminary 

I 	 investigation prior to that stage will not be sufficient 

to enable the authorities to adopt the sealed cover 

procedure. This decision is binding to all the subordinate 

Courts, Tribunals and to all the Government Departments 

rJr 	including the respondents. 

6. 	 in the instant case, in July, 1988, admittedly 

no charge memo or charge sheet is issued to the apolicant 

and as per the FR-25, and the Government of India's 

instruction - A/i, this case has to be considered in 

July, 1988, and at that time it cannot be said that there 
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was a disciplinary proceeding commenced against the 

applicant in view of the decision of the Hon'ble Supreme 

Court of India, and therefore, we agree with the 

submissions of the learned advocate for the applicant 

that the suitability of the applicant to cross the E.B. 

ought to have been considered by the DPC just prior to 

1st August, 1988. The sealed cover procedure is 

re4uired to be resorted to only after the charge sheet or 

charge-memo is issued, as per the ratio laid down in 

the Judgment of the ion'ble supreme Court in Jankiraman's 

case (Supra). No such harge-memo or the charge sheet 

was issued against the applicant till 1st August,1988. 

Therefore, following the ratio of Supreme Court decision 

it cannot be said that any departmental proceeding was 

initiated against the applicant on due date of crossing 

the efficiency bar i.e., 1st August, 1938. 

The learned advocate for the respondents did 

not remain present to meet with the arguments of the 

learned advocate for the applicant. But having considered 

all the contentions of the ;Witten Statement of the 

respondents and documents produced by them and having 

considered the ratio of the decision of the Hon'ble 

Supreme Court in Jankiraman' s case, (Supra), the following 

order reuires to be passed. 

OER 

The : rder passed by tle respon-

dent no.2, dated 30th January,1990, 

vide Annexure-A/4, is set aside 0  The 

order of the respondents in keeping 

the applicant's case in sealed cover 

and not releasing the applicant's E.B. 

0 
• )• 



is also çuashed and set aside. The 

respondents are directed to open the 

sealed cover of the DPC meeting and the 

respondents shall pass appropriate 

orders in regard to the crossing of the 

E.B. as on the due date, regarding the 

fitness of the applicant by DPC as on 

1st August, 1988. The respondents to 

comply with the above directions within 

a period of three months from the date 

of receipt of the copy of this Judgment 

by the respondents. No order as to 

costs. The application is disposed of. 

R.C.Bhatt 
Member (J) 
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' 	All communcadons should be 
addressed to the Registrar. 
Supreme Court, by designation. 
NOT by name 
Telegraphic address :- 

SUPREMECO" 

No. 
D,No.4 31/93/Sec .IX 

SUPREME COURT 
INDIA 

Dated New Delhi, the 	th 	 .............. 19 

FROM ASsiStaflt Registrar, 
Supreme Court of India. 

TO ,Ahe Registrar, 
%JCentral Administrative Tribunal,. 

Abme dab ad. 

CIVIL APPEAL NO.4220 01 1994 
(From Fin Judgment and Order dated 15th September, 1992 
in Central. Administrative Tribunal, Ahrnedabad Bench in 
O.A. No.254 of 1992) 

Batukial. Girija Shank ar Tarwadi 
	

Appellant 

-Vs- 

Union of India & Aflr. 	 Respondents 

S ir, 

In pursuance of Order XIII, Rule 6, S.C.R. 1966, I am 

directed by their Lordship of the Supreme Court to transmit 

herewith a  certified copy of the Order dated the 5th May, 

1994 in the appeal above- mentioned. 

The certified copy of the decree made in the said appeal 

and the Original Records, if any, will be sent later on, 
So 

Please acknowledge receipt. 

Yours faithfully, 

S S  

End, As above. 

Assistant Registrar 
t' 14 -} 

( 

5, 	 ( 

13 

t5) 



to LiUua copy 
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IN T • SUPRENE COUIELT OF INDIA 

CIVIL APPELLATE JURISDI CTION 

CIVIL M'PEAL NO. 	OF 9j 
@S.L.P (CIVIL) No. 7043 OF 93 

Batukial Girijashankar Tarwadi 

vs. 

Union of India & Anr. 

Appellant 

Respondents 

ORDER 

Leave granted. 

The appellant is the son of Girjasharlkar. The 

appellant's father was employed with the Western Railway and 

died while employed,Qn 22nd April, 1978 leaving behind wife, 

two sons including the appellant. The elder brother of the 

appellant is mentally retared and was offered a job on 

compassionate ground but he could not avail the same. At the 

time of his father's death the appellant was minor aged about 

10-1/2 years. After attaining the majority he applied for a 

job but his appliatiOfl was rejected and the petition filed 

by the appellant in the Tribunal was dismissed. The Tribunal 

gave the ground for dismissing the application Aa that the 

appellant had approahed much later after attaining the majority. 

We have heard learned counsel for the parties. Having 

regard to the facts and circumstances of the case we are of 

the view that this is a fit case in which the claim of the 

petitioner/appellant should be considered by the authorities. 

The appeal is, therefore, allowed. The order of the Tribunal 

is set aside and the respondents are directed to consider 

the claim of the appellant for appointment on compassionate 
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grounds in accordance with the rules within 6 weeks. 

No 

• • . . . . • . ..s.•••• S •J• 
Agrawal) 

S... 

N.K. plukherjee) 

New Delhi 
may 5 9  1994. 

C 

to 
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To, 
Union of India, 
Owning and Repreeeting, 
Western P ailway, 
Through General Manager, 
Western Raily, 
Churchagete, 
ombay - 4r'O 020. 

Divisional Railway Manager, 
Western Paliway, 
9havaqar Division, 
Z3havragar. 

Date $ 2nd June1  1994 

Sub : C.A. No.: 4220 of 1994 
Batukial G. Taradi...... Aprellant. 

Vs. 
Union of Irdi, & Ors....._espondents. 

Sir, 

I am directee to forard herewitF a certifiid 

copy of order dated 15th May, 11-194 parsed by Hon'ble the 

Supreme Court in the above matter for information and nectssary 

action. 

Receipt may kindly be acknowledged. 

Ycurz fithful 1YI 

\rs 	C T. P. Tailor) 
Deputy 7egistrar (3 

Fi  C; 2, 
	bi 
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CIT 'YTT T -' rr 11 / T TT% m ur'xu4ivir4 uuuxs,1 

INDqW 
Dated New Delhi, the ....................¶?..L{ 19 '4 

,ajji 	iJrnIS•f&Vl 

raedabd 
£iiegitrar Iiudii'), 
:peWe Goui 	or mdi-,  

eL  

FROM 

All comiunications should be 
addressed to the Registrar. 
Supreme Court by designation. 
NOT by name 
Telegraphi address 

SUPREMECO 

10 

1-1 

iegis1rar, 
/.entrai 	iri 	Ar1bun, 

..4220 	1994. 

itLLri1 ilrij 	 Tar'wcxi. 

V er S 

ioi of .Itii' an £.ii 

Sir 

ppeli ant. 

ep onJ en Ls 

1. COil LJnutj o 	o 	thi 	eçi tr y ' s 	ttter of even number 

Lh 	11th 	ay ,  , 1994, 1 am uir ectec! to tran m1 t here.i Ln 

or nece'sary action a. cectifie copy of the Decree d te th 

5ti 	, 1994 01 Lne Smpremue Court lit tne 	1d app':1 

Please acknowledge re'et.. 

lours 	
---------------- 

T.jt:Ia: Jy, 

for kectrar  
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IN THE SUPREME COURT OF INDIA 

	

QkrkkCIV!L APPELLATE JUES11-O-N -- 	— 
I Certified to be ttuc copy 

I 
Astant 	 (3ud1) 

I'. 
	 T1 	

'2 

	

CIVIL APPEAL Ni.4220 OF 1994. 	Suprc Lout L± LflU1 
(Appftal by special leave çiranted by this 
the Stn Ma 	jr ittitir for Special Leave to Appeal(Civil) 
No.7043 of 1993 from tL 	uJgment and Order dated the 15th 
Septeziber, J'92 of the Central Administrative Tribunal, Ahmedabad 
bench, Ahmedabad in M.A.No.139/92 in O.A.No.254 of 1992). 

Batuk]1 (ir1j Shsnkar Tardi, 
Son of inte Shri Girija Shankar Tarwadi, 
(Formerl3 Poirtsian under S.M.Gavadka, 
Bhavnagar Division, Western Railway) 
Sheri No.5, Cbekargadh Acad, 
Amreli. 	 Appellant. 
Through the Legal Aid Committee, 
Supreme Court of India. 

Versus 

Union of .Lnda, 
Owning and Kepresentinq, 
Western hallway, 
Through, 
U en tr a I A.Inager 
Western Kailway, 
Cht4r cii age, 
Bombay — 400 020, 

Oivisional b.ailway ianager, 
Vetern itailway, 
Bhavnagar Division, 
3havrigiir. 	 kespondents. 

5th May, 1994. 

HON'BLE ML. JUSTICE S.C.AGAWAL 
HON'BLE th. JUSTICE M.K.MUKHJhE 

For tñe ADpcilant 	: Mr. K.V.Venksteraman, Advocate. 

For the Respondents : Mr. Attaf Ahmed, AiditionaI Solicitor 
General f India. 

(M/s. C.V.S.ao, T.C.Sharuia, P.Parmeswaran, 
Advocates with him). 

The Appeal above—mentIoned being called on for hearing 

before this Court on the 5th day of May, 1994, UPON perusing the 

record and hearing counsel for the parties herein, THIS COUhT 

DOTH in allowing the appeal 	EDFR: 

1. 	THAT the Judgment and Order dated the 15th September, 1992 



of the Central Administrative Tribunal, Ahmedabad in M.A. 

No.13 of 1992 in O.A.No.254 of 1992 be and is hereby set 

aside and the itespondents herein be and are hereby directed 

to consider tie claii,i of Ltio appellant herein for appointment 

on coLpassioflae grounds in accordince with the rules within 

6 weeks from Lnis the 5th May, 1994; 

2. 	THAT thore shall be no costa of this appeal in this 

Court; 

AND THiS COWT 1)0TH FUKTHEA CRDER that this BDR be 

punctually ()rved and carried into execution by all concerned; 

41TNS the Hon'ble Shri Manepalli Narayanarao 

YenMctacaal1tL, Chief Justice of india at the Supreme Court, 

New Delhi dated this the 5th day of May, 1994. 

(VED PAKASH SHARMA) 
tEGISTkAR 

, 



w -w 

SUPREME COURT 
QICIVIL APPELLATE JURISDICTION 

CIViL APPEAL N0.4220 OF 1994. 

iSatukial kiir iJa Sa a'14car Larwadi • 	AppeIt 

p 

Versus 

tinion of 1id1a and An 	
Resondntr. 	 S. 

CNTAL AUI1SThATIYE TIk;UNAL, 

uJ 
M.A.No.19792 in O..No.254 of 1992. 



I 	 Central Administrntive Tribunal Abmedabad Bench 

1'±cdtion No. 	 JL_ ••_•• 199 

Tçnsfer Ap;lication Jo. 	 Old Writ.Pet.No.  

CERTIFICATE 

Certified that no further action is required to be taken 

and the case is fit for consignment to the Record Room (Decided) 

Dated; 

Countersigried. 

S 

Section Officer/Court Officer. 

c 1  

Signaturef the'Dealing 
Assistant. 



- 	IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
AT AHMEDABAD BENCH 

iDEN sHEET 

OF 198. 
CAUSE TLTLE 

NAMES OF THE 
R r PARTES 

VERSUS 

U' 

PARTAB &C 

DESCRIPTION OF DOCUMENTS 
IL 

(. 

... ...-. 

b 4CI 	IDJ 	Y-4 Icl 
±: 

'' 	( 

	

/it  c± 

jJtJ,zi. Lt.1'S . 	 ..... . 





- 	 CENTf?;L ;lDNINI5TTI\JE TiL'N\ L 

.HMD: .D 	I!H 

RH!'1E] 7,rL 

5ubmjtted: 	 .T./JUD]TT,L 3 EfTIO, 

Original Ptitjon No 

of  

Miscellaneous Petition No: 

of 	- 

Shri 

\Jorsus. 

This rpp1icatjon has been 5uhmjttd to the IrHicn 

by Shrj 

Under Section 19 of the dministrtjve Tribunal 'ct,1985.}:t 	h:s 

Scrutjnjsed with reference to the points mentioned in the check 

list in the light of the provisjns contained in the dminist: tive 

Tribunal ct,1935 and Ocotro]. \dmjnistr'tjje Tribuncls(procedure) 
Ruls,1 35. 

The \pplicatjong has been found in order and may be 

given to concerned for f1xtjrjn of date. 

The applicatiun h,.s not been fond in order for the 
reasons indic , d in thecheck list.The,a1icant may be ddvisod 

to rectify ti same ufthin 14 days/draft letter is p1ced below 
?or,)signature. 

'J) 	- 

\ 
S..(j) : 

KNP/3091/ *** 
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C: NT 	OrI13T_TI 	RIU 

3E'CH 

POLIC.g(g) 

RE3PI;1`JDE:T(3) 

f  

I. 

PRTIThL.?S 	T 	3E_EXPJ1I:: D 	 EnD:93:M:NT IS T 
RSULT F 	EXf1IN;-\TIGN, 

1. La the application competent 7 Y9 2. \ ) 	Isthe applictidn  in the 
prescribed form 

Is the apiicatioc, in 
paper book form 	 7 

Have prescribad number 

complete sets 60 the 
applicatjn been filed 	? 

31 Is the appliC:tjofl in time 	7 
If notby how many days is 
1t beyond time 
Has surficint cause for not 
making thQ application in 
time stated 7 

4, Has the document of authorisatjon/ 	/ Iakalat iJama been filed ? 

so  Is the application aócompainecj by 	'L 40,  
.D./I.P.:,ror 	s.5O/-?Number 

of D.D./I.p. 	.tobe recorded. 
6. Has the copy/cathes of the order(s) 

agairst which the application is 
m.ade,been riled.? 

7, Have the copies of the documents 
relied upon by the applicant and 
mentioned in the application 
been riled.? 

Have the documents referred to 
in 	(a) above duly attested and ) 
numbered accordingly? 

;re the documents referred to in(a) 
above neatly typed in double saippce 7 	t 	/ 

8. Has the index of documents has been 
fithad and has the paging been done 
properly? 

2. 
5' 



TTUL'5 T GE EX MI 	 ThU Jfl[MJ  I r: 
TF 	X1i!-TI.  

9. 	Have the chronolonic .1 details 
of representations made and 
the outcome of such representation 	(7 
been indicated in the application.? 

10. 	Is the matter raised in the 
application pending before any 
court of low or any other Bench 
of the Tribunal ? 

11. 	re the apolication/duplicate 
copy/pppre copies signed.? 	 L. 

12. ;rc extra copies of the 
application with annexures filed.? 	 /fl 

Identical with the 'riginal. 

Defective. 

Wanting in nnexures 

No. ' 	 Page Nos. 	? 

Distinctly Typed ? 

13. Have full size envelopes bearing 
full address of the respondents 
been filed? 

14. 	re the given addressed,the 
registered adiressed ? 

15. Do the names of the parties 
stated in the copies,tally with Nam(s) 'd ) 
those indicated in the application? 

16. tre the trnsations certified to th 
true or supported by an affidavit 
affirming that they are true? 

17. Are the facts for the cases mentioned 
under item No.6 of the application? 

Concise ? 

Under Distinct heads ? 

Numbered consecutively ? 

Typed in double space on one 
side of the paper ? 

13. Have the particulars for interim 
order Prayed for,stated with reasons.? 

/ 	 4 

'L 

) ) 
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1: 	I i LiI T 

T iDiA0. 

JdZL 	. 	L 	LI . TI o. g 

i.f. 	Vasani .. 	/Ofl1iCflt 

V r S US 

Union of Inc1*a 	Ors . 	 . . 

- • 	•*••. 	 ••• 	•••• 
I•articars 	 :o. 

(Ut 	 • ••• •• ••••• e•...• • • 

r 	 - 	• omo of Application 	 I to 13 

uion 

opy ooer LL. 

(Colly.) 	a1on!jth nomorandurn of charqe 
dt. 21..'928 

Copy o lottor t. 27.I1.I9:3 

Cony of letfor cb • 20 Jan., 1990 

Cony o letter 	- 26.2. 1990 
j3su:o by Carisrl .anaoer, Cajkob 

ou 
0 	 Cthoy or Ieter 'i. 25.1. 1991 

•• 	 •_•• 

c 	 - 

fvocato for tOo applicant. 



Bi FJ:E Tl Ci TRAL AL)NI iITftTiVE TRI BUiIAL 

AT AIiDA3AD. 

ORIGINAL APPLIOATIOtiNO. 	OF 1991. 

R.P. Vasani 	 .. Applicant 

Versus 

Union of India 	Others 	 •0 Respondents 

DThILS CF APPLICATIO• 

I. 	PARTICJLi-S OF Ti-IE AITLI ANT 

R.P. VASANI 

Type IV/2, P & T Colony, 

Ranip, 

Ahmedabad - 382 480. 

I. PATICuu-as OF T1-E Rpo1::?:TrS 

Respondent No. I - Union of India, 

Notice to be served through 

the Secretary, 

Ministry of Telecommunication, 

New Delhi. 

Respondent No. 2 - Mr. N.M. 

tt,Dputy General Manager (Admn.) 

Office ofChif General Manager, 

Telecom, Gujarat Circle, 

Ahciedabad- 380 009. 

Respondent No. 3 - General Manager, 

Telecom District, 
Rajkot - 360 001. 



III. OPDEt UNDER CHALLENGE 

0RDR NO.: D.O. Letter No. LG/5-1/90 dt. 30.1.1990 

passed by opponent No. 2. 

Brief facts of the order 

The applicant challenges the action of the 

respondent No. 3 in not permitting bhe aoplicant to cross 

E.B. at the staof Rs. 3200/— basic in the pay scale of 

s. 2375-75-3200-33-100-3500 and also order passed by 

respondent No. 2 rejectinq the anplicant's representation. 

It may be stated that the apolicant had been served the 

order passed by respondent No. 2 on or afte:c 2nd July, 1990 

as copy of the order passed by resrondent do. 2 was served 

upon the applicant on. •or. aiter 2.7.1990. 

iv. J L'CI1Q 

The aoplicant states that the subject ma;ter of 

the present application falls within the jurisdiction of 

this Tribunal. 

V. 	LINITATI01 

The applicant further states that the subject 

matter of the application is within the priod of limitation 

as prescribed under section 20 of the Administrative 

Tribunals Act, 1985. 

VI. FACTSOF THE cASE : 

1 The applicant staLes that he 'naw been serving 

under the repondents since February, 1955 and from time 
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to time he has been promoteCd to the hiciher osts. The 

applicant has put in more thanf years service. The 

serv..ce narticulars of the auplicant are as uhder 

Date 

 16.2.1965 Appointedas Time—scale clerk at 

Rajkot. 

 December, 	1969 Promoted as Post office, 
A cc nun ant 

3• 22. 	12.10.1971 promoted as Junior Accountant 

4. 21.1.1974 promoted as Senior Accountant 

5, 15.5.1973 promoted as Accounts Officer on 
ad—hoc basis. 

6. 1.7.1931 promoted as Accounts Officer on 
regular basis 

- since then 	he applicant has 
been serving as Accounts Officer 
for the last about 10 years. 

The applicant states that as stated above, 

the anolicant has been promoted from time to time to 

higher post and he has beenficharqino his duties, 

5incere1y, delgently and eff*ciently. There is no 
him. 

adverse remarks aqainst/Tiie aepilcant 'S A.C.A. are 

outstanding. The arolicant, isteerefore, entitled to 

cross the i.!3. 

2) 	The applicant stCtes that on 1.3.1938, he 

was due for crossin l.D. and 	in the pay scale of 

k. 23-75-3200—E3-100-3500 the anlicant is not permitted 

to crosS .3. after the stae of . 3200 basis. If the 

applicont is mn perraicted to cross Li.0. then his basic 

salary would be increased  7s. 130/— plus usual a1lownces. 



The. applicant states that Union of India have isaued 

orde±'s under fundamental Rules 25 which inter alia 

pt'ovides that the time schedule may be adopted f:;r 

considerin 	.3. cases in different months for the 

different. periods. In the present case,, as 	appicant's 

3. was due in August, 1988, there-fore, as nor the 

instruction, his case shoiid have been considered by 

the D.P.. in July, 1988. The applicant begs to anrx 

herewith a copy of Fundamental Rules 25 and the ovt. 

of India'.s insi.ructjon thereunder and marked ijailexuJJ 	AZnE.A-1 

The applicant states that his case has be(---n cesidered 

by the D. 	and the sa'ne has been kept in sealed 

cover. 

The apolicant states that the telecom Dist. 

.canaper, Rajkot vide his letter dt. .10.1988 informed 

the applicant teat a memorandum of charges issued by 

the :inistry of Oomunication, Department of Telecom. 

'Ievv Delhi dt. 21.9.1988 has been receivd and the 

applicant was sent a1onqrith letter di. 3.10.1988. 
-_ 

Copy of the z letter dt. 3.10.1.988 alonqwith the 

mernorandurfi Of charge dt. 21.9.1988 and other documents 

received are annexed and maked Annexu-e A-2 (Colly.). 	Ann.A-2 
(Cplly,) 

The applicant states that since the applicant's 

;alary has been stagnated at the basic of Ps. 3200/— and 

not 
Ille haybeen permitted tocross L..8, , the applicant made 
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reoresenaion to resoonent to. 3 on 27.11.1989. The 

appiiont, inter die, 	oointecl out in the said ropresenta— 

tion haL ii his case 	kept nencinci, cinrins the 

dicin1inaov case pennion aainst him, he coulc not cress 

. I. The said action woull."t he had in full bench judprent 

r dinis 	Trbunal. erenereby hsonta 	 i  

therefore, resested that his .t. may be released . A 

copy of the said letter dl. 27.11. ]9T is annexed kere'ith 

Ann.A-3 	anc marked Annox:re_A-3. Thereafter, the arplicant has not 

been qtven any opportunity of home i-ieard. The applicant 

states that resphndent ho. 2 has not qven any reply to 

him and a -  	c 	 nears t 	fnrol 	 t  

ho.2*. it cone ars that rosoonfent o.2 hs sent a letter 

3hth Jetaary , 1990 inTormin rsponhont t0.2 that the 

appljcantg case has been considered at lenqbh by his 

off  	 y conniqence to thei  

judqmeot elivered by the adras Oench of the central 

Administrative Tribunal in absence of any administrative 

instruction to follow up the judinent. A.G.L1.(Admn.) Office 

of 	-€ eneral kanamer, Telecom DistrIct, Rajkot - 

resoonhet o. 3 sent a copy of the above referred order 

dt. 3i Januey, 1990 to thE coolicant vito letter dated 

2.7.1990 ID the applicant for information. Copy of thE 

letter dD. 30 January,  , 1990 is annexed herewith ansi :narIEed 

Ann.A-4 	Annex1 ieA-4. Coninunicotion sent to the petitioner dl. 

2.7.1990 is below the said order of re pondent To.3. 

5. 	The atplicant states that his service recordis 



clean and blotless ana he has been renderinci, service 

efficiently and cleligently. The Generci :lanac;er, Telecom-

District, Rajkot has issued a letter cIt. 26.3.1990 

appreciating the %,.!ork of the applicant, where in he 

has stated that the applicQt has played a very 

significant role in pursuing the case with the inis' 

and District Revenue Authorities and he has utilis?ed 

all resources further in denartment. It is further stated 

that the General Oanacier was qretely appreciated the 

apliCaflt's sence of devoition bo duty. A  copy of the 

letter dl. 26.3.1990 written hy the General anaqer, 

Raj kot is annexed herewith and marked Annekure. 	Ann.A-5 

SimilarLy, the :eneral iJahaer (Opeiation &'aintenance) 

Ahrredabad Telecom 'District, Ahmedahad has also appreciated 

the applicatt's works and has issued a letter to that 

effect on 25.4.1991 wherein he has stated that he is 

extremely happy to applicant's ifommandabie perfermance in 
• 

the last fal year. A copy of the said Leb ter dtl 

25,4.1991 is annexed herewith and marked AnnexureA-6. 	Ann.A-6 

6) 	The asplcant states, that , tnore-Jore, he has 

been cl-i-,chargin -1 his duty efficiently and deli2.entlY aqd 

has. not committed any misconduct., The action of the 

respondents in not releasing, the applicant's. E.B. and 

put his case in a sealed cover pendency of the inqury 

)roceedincJs, is illeqal, arbitrary and contrary to tie 

judgment of the Tribunal and therefore, it is violative 
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ol: articles 14 and. 13 of the Constitution. 

7 	The a -)elicant begs to challense the said action 

of the resporYent aubhorty in heepin his case in sealed 

cover and not qanting him E.B. on the following amontt 

other arounds. 

GROUDDS 

i) That the impugned action of the respondents in 

not permitting the C-pL..ctt to cross .3. is illegal and 

arbitrary and violaivc of fundamental rihts cuaranteed 

under artIcles 14 and 16 of the Constitution of India. 

Thct the agp].icant has been discharging his 

duty sincerely, efficiently and deliently. The applicant 

has not committed any misconduct. It is further submitted 

that the applicant has been served vjith charge—sheet by 

the communication issued by Telecom District :',anaer, 

2ajkot dt. 3.10.1938 alonnvith that: letter a memorandum 

sued by the overnment of IndIa, ini.stry of Communica—

tion, Departoent of elocoaimunicstion nt. 21st September, 

1983 has been annexed with all other annexures. It is 
8.3. 

submitted tact the applicants  s/inrements had become 

due on 1st August, 1983 and as ocr the instruct5:on of the 

Dovt., the D.P.C. has to consider the applicant's case 

in the month of July, 1988. It is clear from the above 

referred dates that in July, 19381  the charge sheet was 
submitted that 

dt te apolicnt 	t is/therefore it is not not issue 	 .I  

open for the respondents to put the applicant's case in 
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a sealed cover and not to re'ease the applicant's E.D. 

Thesaid action of the resooncients is arbitrary and 

contrary to the judgment rendered by the Central Admini-

strative TribunaUs benhes. 

iii) 	It is further submitted that he orders passed 

by respondent Uo.2 dt. 30 January, 1990 (Ann. A_4) is 

illegal, arbitrary. It is submitted that thouoh the 

said authority was aware of bhe judgment of the Tribunal 

hov:ever he has stated that he has not taken coqniqnce 

of the judgment of the Tribunal. It is submitted that 

judgments of. the Tribunal prevails over tle; instructions 

issued by the department. Once there is, a judgment of the 

Tribunal it is binding; tø all and it is not necessary tx 

that till fresh instructions are received the said 

judgment ould not be imlemented. The respondent No.2 

has shown scant reard for the judgment referred to in 

Tribunal in which Union of India 6g already party in 

the said. case, and offfice of respondents No. 2 and, 3 are 

subordinate office for the same. It is submitted that 

the respondent No. 2 has misled the judgment and mis-

directed himself. It is submitted that the judgment 

rendred by the Central Administrative. Tribunall of the 

full bench consisting of the Hon'ble Chairman of the 

principal Bench as well as other two F!on'ble Vice Chairmen 

of adras and Hydrabad Bench. It is submitted that, 

therefore, the full bench judgment is bindine to all 
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the parties. It is not open For the respondent iO. 2 to 

not to take conigence of the said judgment. The aporoach 

T 	 4 oj. responnent 	s o. 2 i cgnremrtuous. .t is subrnitte una 

in the judgment, the full bench has held that the date of 

initiation of blie procoedi.nps should be taken as basis for 

conolying sealed cover proceeciinqs and it is Oell establi—

shed that the date of initiation of the proceedings is the 

date when the charee memo is served in the officer. It is 

submitted that therefore , in the present case, the 3pplican 

was served the charge sheet/memo on or after 3.10.1988 

whe'eas his E.0. became due on 1st Auqust, 1988. It is 

submitted that therefore, orior to 1st Auqust , 193, be 

was not servd with charge sheet, therefore, his .3. 

has to be released and 	cannot be withheld on the 

ground that disciplinary proceedines are pejiding against 
+ 

him. It is submitted that the Octjon and orders of the 

respondents are contrary to the judciment rendered by the 

full bench of the Tribunal. 

iv) 	It is submitted that tne arn1jcont has to suffer 
çc 

loss of about ts. 2e/— or so or month. Prima facie, the 

impugned orders cannot be sustained and. s3me are contrary 

-to the judnoent rendered by t+h full bench. The applicant 

has made out a prima fade strono case and balance of 

convenience is in favour of the aeplicant and therefore, 

the applicant is entItled to interim relief as prayed for. 

It is submitted that the applicant would also suffer 
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irreparable loss and damage if the interim relief 

as o'ayed for is not granted. 

VII. RELIEF SGWHT_FOR 

The applicant, therefore, prays that this 

on'b1e Tribunal may be pleased to : 

A) 	Allow this aolication and quash and set 

aside the action of the respondent No. 3 

in not releasing the applicant's 3.3. at the 

stage of Ps. 3200/— and also order passed by 

respondent No. 2 dt. 30 January, 1990 ; 

Quash and set aside the action and order of 

the respondents in t keeping the applicant's 

case in a sealed cover and not releasing the 

applicant's E.3. and direct the respondents 

to open the sealed Cover and direct the 

respondents to release the apolicant'a E.O. 

and give him all conseouent,ial benefits 

WeC.f, 1st August, 1988 including the arrears 

of salary etc. 

pass all at her orders as may be deemed fit and 

proper by this Non'ble Tribunal in the facts 

and circumstances of this case. 



8. 	I Lhi.i ?LIiF I? P:Lt2 IC. 

The aeplicant submits that prima facie, the 

ap1ic.rit i)s made out a stron case. Lhe impupned 

action and orders of the respondents are contrary to 

the judqrse nt rendered by L;hc Full Pench of thee Tribunal 

on the subject matter. The said orders are percy, illeqal 

and bad. It is s lljbmitt ed that the aeplicant , therefore, 

kix is entitled to interim relief asprayed 

for. Cha applicant the cc core, orays that this hontble  

Trabusal nay be eleased to 

A) 	Pecdjnn admission, hearinri and final 

disposal of this matter, the 1on'bie 

fribunal may,  he pleased to issue interim 

direction to Inc,  respondents to open 

the apolicant s sealed cover reoardinq 

his .h. case ant if the auplicant is 

entitled o cross E.3. as per the result 

of the said preceec1in's , direct the 

respon1ents t: release the applicant's 

3. w.e.f. 1.8.1988 with all other 

consecuential benefits, includinn 

refixabjon of the salary and arrears of 

saiary 
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IX. 	;ATTER 1.JCT PEI'tJING 

The arplicant declares that he has not filed 

any other petition or anplication in this Hon. Tribunal 

or in any court of law in India includino Supreme Court 

of India. 

DY 2XiLThSTED RE  

The applicant further declares that the 

applicant has made representatioa to th reapondent 

authority and it has been disposed of by The competent 

authority. Therefore, the applicant has exhausted all 

te remedies available tohim under the rules. 

PA ?3 OF DThD DRAFT Ii! RISCT F 

,r r L..JULt C.L 

1, Demand Daft o. 	: 0 

Date o Issue 	:: CWA 

Name of Issuing 

Post Office at 
which payable  



'I- 

13-- 

1 n1OX in s'uoicsto 1.5 an: exei :0002'Jith. 

'ITT1 
1'_L.J. 	• 	._. 	 }.-.. 	• 

As shoon in ths Inzex. 

4 	 Place 

lILA 	 * 
(.1, 	 r ifscot ion 

ii a n of ?'kaLC ft 	vV1k 
cj 	 _qq_ 

ressD1nT at Ivpe P1/2 , P. t T oiony, hanip , iivDc1bar , the 

aplic sit hsoein do -tae thab vjl10 b has 	en s t a t e d by ste 

-isreinab sve is tros to o:y pOrsOnOl knoniedoe 00:11 be1±f and 

I holiove he sans oo bottue and bhat I hove not :m':soresoed 

any mDteria1 facts. 

P1 a ce 

Date 

F1Ie t 	L L 
Learicj td.: : 
With secoi n 
UopieE  
Other sjä 

A ci 



P.R. 25 J 
	

PAY 
	

110 

Norl!.—lf, in the above illustration, the nct increment is to accrue 
after one year from the date of grant of advance increments (i.e., on 
1-9-1972 only) then the regulation of pay will be as follows:- 

1-3-1971 	160 
1-7-1971 160 Punishment starts operating. 

1-9-1971 176 Two advance increments. 

1-7-1972 184 Punichment period is over. 
(or R. 176 if I he increment was w t h 
held Wit Ii (.niniil:it ive effect). 

1-9-1972 192 (or Rs. I R4 if the lncrcnw-nt was wit Ii- 
held wit h cumulative effect). 

4. Similarly in ea.ccs where a penalty of reduction to a lower stare in 
the time-scale of pay for a specifIc period is imroscd, the order of penalty 
should not interfere with the accrual of advance increments granted as an 
incentive for passing departmental tests. 

I G.L. M.F., O.M. to. I (2.)-E. III (A)175. di?ed the lRth June, 1975.1 

P.R. 26. Where an efllckncv bar lq prcqcribed In a tirne-cn1e, the 
increment ne't above the hat shall nit he giien to a (',oenimcnt cerant 
without the sptclflc sanction of the rnithorih enipnvcred to ilthhohd incre-
ments; under Rule 24 or the relevant diccipflnary rulci npplknhle to the 
Government sr ant or of any other authority ihnm the Fresidcnt may, liv 
general or spcclal orticr, guthnrjc.e In thic bd,alr. 

GOVERNMENT OF INDIA'S ORDERS 

(1) Procedure for cnn'ddcrntir'n of cnceq for cro,;-,Ing of crnckne' har.—
The procedure and guidelines to he followed in the matter of crossing of 
efficiency bar by Government servants as contained in the Cabinet Secre-
tariat (Department of Personnel and AR.), O.M. No. 2901412!75-Fcts. 
(A), dated the 15th November, 1975 (nor rri,,1I) and subsequent inst rue-
tions issued from time to time on the subject hivc been reviewed and in 
supersession of all the earlier instructions on the subject, the procedure to 
be followed in this regard by the authorities concerned is laid down in the 
subsequent paras. of this Office Memorandum. 

2. Cases of Government crrvaiik for crossing of eflickncv bar in a 
time-scale of pay shall be cniv.ikrcd by a ( 'onmit tee which cli dl lit' the 
same as the Dcpirtmental Promotion Commit tee consi it utcd for the 
purpose of considrri!lg cices of corIirmrit jon of file Government servants 
concerned. Where, hncccrr, in a D.P.C. coust iti1tc(l for euncidctini 
of confirmation, a mcvnl'cr of 111C tIyj,i )'iiHic Service ('(in)nR,infl is 
nccciated, 

 
if ji:itI tiot lie- n.-rr..:;rv to :ic.uci.te the nieynl'ur of tin' (uni. 

mission in I hr ( omrnittee for cun..ii!rrinr cars (if Government c - fflc 

for crosinp. of t hr clfleicncv liar. \Vhcrc no I . r.c. has been t' eer 
for conciderinr eas of continnit ion, a Committee comprised c'f oflcers 

~0 * 
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of sufficiently higher level may be set up to consider the cases of ciliciency 

bar. 

2.1 It is not essential for the Committee considering cases of Govern-
menrvants for crossing the E.B. to sit in a meeting to consider such 

IV cases, but it may consider such cases by circulation of papers. The Com-
mittee shall make its recommendations to the authority competent to 
pass an order under F.R. 25 and the decision will be that of the competent 
authority. 

2.2 The following time-schedule may be adopted for considering the 
E.B. cases:— 

Months during which the date 

of crossing the E. B. falls 

January to March 
April to July 
August to October 
f4-6veifilber and Thccmber 

According to the above time-schedule, E.B. cacs falling during the 
trio ut hs of I an nary to M at cli are cleared in J.iiwar y and casc I .il Ii 

(liii lug the iuoutth of Aprul to July iii tire j 	li ot Apt II. It sould be 

ucecs.LL 	to get the tonfidciitiat rcpurt in rc'1Ct of tIrce per tiit 1w 

the i m mediately preceding year written on pi ml uty b.ri Jut ing the lit .t 

tot ungirt of Jntiaty/ApnI itself so tin_nt the eoniJc,ation of thee c,r.e 

k nottIeI.t)CJ treyrntl tue mitotiths of Janu.tiy and April 	In re.lCt 

01 1 1 .11. tieetititig ki Ile diii 1118 (lie iiuuuiiikr 01 ,\tigtt .1 ( 	I ) 

would not be mccc amy to ohtaimi 	'ecmaI reptilt ,t. a mn,tticl '1 	nnI 	1w 

the incomnpkle portion of the year for which regular conludent it r epot t 

are not yet due. 

2.3 Where reports of performance are not precribcd or mn:tiimt.tirteJ 

for any category of Government servants on account of the nature of 
their work, the Administrative Ministry/Department may consider the 
introduction of written/trade tests for the purpose of assessing the suita- 
bility for crossing of E.B. 

2.4 The decision to enforce E.B. should be formally communicated 
to the Government servant concerned in all cases. If a Goseinment 
servant is not allowed to cross E.B. on due date, his case may be resiesed 
again next year. Such reviews should be done annually in accordance 
with the above time-schedule. 

2.5 In the event of D.P.C. being convened after a gap of time follow-
ing the date on which the Government servant became due to cross the 
E.B., the Conunittee should consider only.  those Confldcntial Reports 

which it would have considered had the D.P.C. been held as per the pres-
cribed schedule. If the Governmflt servant is found unfit to cross the 

Mouths in which E.B. cas should 
be co,isjdercd by the D.P.C. 

January 
April 
July - 
Obcr 

Rill VW . I_ 

I, 
i4 	,Y 	 5 • 

- 
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bar from original (luc date, the amc D.P.C. can consider the report for subsequen
t year Also, if available. to assess his suitability in the subsequent 

year. 

2.6 Where a Government ccrvan( held up at the.fl. stage on nrceuTnt 
of unfitness is nllowcd to cross the F.B. at a later date as a result of snbr.e. 
quent review, his pay shall normally be fixed at the stagc immediately 
aboyc the EM. In case the competent authority proposes to fix his pay 
at a higher stage by taking into account the !cngth of service from the 
due date of E.t3., the case hould be referred to the next higher authority 
for a dccij0, 

3. In case of Government servants—.-

(1) under stIspcncon;  

in respect of whom disciplinary proceedings are pcnd lug or a 
dccision has been taken to initiate disciplinary proceedings: 

in respect of whom prosecution for a criminal charge is pend-
ing or sanction for prosecution has been issued or a decision 
has been taken to accord Sanction for prosecution; 

(it) against whom an investigation on serious allegation of cor-
ruption, bribery or similar grave misconduct is in Ptresc: 

the D.P.C. shall assess their suitability without taking into considc,at ion 
the disciplinary case/criminal prosecution  rending or contemplated against 
them. llowcver, the recommendations of the D.P.C. shall be kcpt in a 
sealed cover. If on conclusion of the disciplinary proceedings the Govern-
ment servant is exonerated of the charges against him, the recomnienda-
tions in the sealed cover may be considered by the competent authority, 
who may lift the efficiency bar retrospectively from the date it originally 
became due. If the proceedings cnd in imrosition of one of the niinor 
penalties, the E.B. case may be rcvies ed by the 1). P.C. wit Ii rckt cncr to 
the original rccornme,ic!at ions kept in the sealcd cover and the citcutiic-
tanccs leading to the disciplinary action and the penalty imposed. 1 hr 
review D.P.C. in such cases shall, having regard to the ci,cumctancec of 
the case like the date of the cause of action for the disciplinary proceed-
ings and the nature of penalty, ccciflcally give their rcconinicntlat inns 
whether the crossing of F. 13. can be allnwc(l from t he oripin:tl ti tie t1:111.  
or from a prospective date only. In cases ss here the discipliiiarv riced-
ings end in imposition of a major rciialtv, tile reenmnienclat inns of t lie 
D.P.C. kpt in the scaled cover shall not be acted upon. 

3.1 A (iovcrnnent rrvant who is rrromnirndril for rt.siu1' ni 
f, 11, by I hii D.P.C. bitt In whole ease un v of the cii ctlmst ances went inited 
in pant, 3 8bOVC arise after the recominendat ions ofthe D.P.C. arc recei ed 
but before he Is actually due for crossing the F.B. will be considered as 
if his case had been placed in a scaled cover by the D.P.C. 
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In a case where a Government servant, who becomes due for 
crossing of E.IL, is already undergoing a minor penalty, the D.P.C. shall 
consider his case taking into account the overall record, including the 
circumstances leading to the disciplinary proceedings and the nature of 

aalty imposed, and give their recommendations regarding his suitability 
for crossing the bar. If, however, the Government servant is undergoing 
the penalty of withholding of increment, the crossing of E.li. shall be 
given effect to only after the expiry of the period of penalty. 

Ministry of Finance, etc., may please bring these instructions to 
the notice of all concerned authorities undcr their control. 

(G.L, Dept. of Per. & Trg.. O.M. No. 2901412/88-Ests. (A). ditcd the 30th March. 
:• 	 1989.J 

(2) Dekgatlou.—(a) Gencral.—It has been decided that the autho-
rities mentioned below shall be empowered to issue the sanction in regard 
to litness to cross the efficiency bar in respect of the staff mentioned 
against each— 

(tm) in respect of a member of Central Civil Service, Cla.s I or 
(iciwial Central Service. Class tin a Ministly or Depam Imitelit 
ot the Govesgmiueiit of India, the Secretary of the Ministry or 
Department or the authority administering the Central Service, 
Class I concerned; 

(b) in respect of a member of a Central Civil Service, Class II 
(other than the Central Secretariat Service, Section 011Icers 
Grade) or General Central Service, Class II, working in a 
Ministry or Department of the Government of India, the 
Joint Secretary in the Ministry or Department; and in respect 
of nicutbers of the Central Secretariat Service (Section Officers 
Grade) and those of Selection Grade of Central Secretariat 

7 

	

	 Stenographers' Service working in a Ministry or Department 
of the Government of India, the Secretary of the Ministry or 
Department concerned; 

(c) in respect of all Gazetted and non-Gazetted Officers working in 
a non-Secretariat office, the head of the Department: 

Provided that in respect of a member of a Central Civil Service, 
Class 1, serving in a non-Secretariat ollie, the posser skill be eerciscd 
only by the authority administering the Central Civil Scr ice, Class 1, 
concerned. 

2. If in respect of any staff of the Ministries/Departments of non-
Secretariat 011ices, an authority lower than the authorities meumiommed at 
(a), (b) and (c) above is at present cmpercd to withhold the increment 
by virtue of the powers conferred upon him by F.R. 24 or the relevant 
disciplinary rules, then such authority may continue to issue siiictions in 
regard to liptess to cross the efficiency bar in respect of such stiff. 

f 0.1., M.1., O.M. F'. F. 2 (19)•121. 111/02, djtt itie 21td ApnI, I92 ,J 	ith 
Corrigendum, Lcd the 30mb October, 1963 and Addendum, dmmed tIre 15th ).nuary 
1971.1 

— 
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In a case where a Government servant, who becomes due for 
crossing of EJ3., is already undergoing a minor penalty, the D.P.C. shall 
cnidr his case taking into account the overall record, including the 
tircumstances leading 10 the disciplinary proceedings and the naturç of 
penalty imposed, and give their recommendations regarding his suitai)ihity 
for crossing the bar. If, however, the Government senant is undergoing 
the penalty of withholding of increment, the crossing of E.B. shall, be 
given effect to only after the expiry of the period or penalty. 

Ministry of Finance, etc., may please bring these instructions to 
the notice of all concerned authorities under their control. 

(G.l., Dept. of Per. & Trg., O.M. No. 29014/2/88-Ens. (A). dated the 30th March. 
1989.] 

(2) Dclegation.—(a) General.—lt has brxn decided that the autho-
rities mentioned below shall be empowered to issue the sanction in regard 
to fitness to cross the efliciency bar in respect of the stalr mentioned 
against each— 

in respect of a member of Central Civil Service, Class I or 
General Central Service, Class I in a Ministry or Department 
of the Government of India, the Secretary of the Ministry or 
Department or the authority administering the Central Service, 
Class I concerned; 
in respect of a member of a Central Civil Service, Class II 
(other than the Central Secretariat Service, Section Ofhicers 
Grade) or General Central Service, Class II, working in a 
Ministry or Departnrertt of the Government of I nil ia, the 
Joint Secretary in the Ministry or L)eparttncint ; and in respect 
of nnrenitbers ut the Central Secrct.iriat Scr ice (Sect inn Oihccrs 
Grade) and those of Selection Grade ut l'cintral Secretariat 
Stenographers' Service working in a Ministry or Department 
of the Government of India, the Secretary of the Ministry or 
Department concerned; 
in respect ofall Gazetted and non-Gazetted OJIiccrs ss orking in 
a non-Secretariat ollice, the head of the Department: 

Provided that in respect of a member of a Central Cisil Serie, 
Class 1, serving in a non-Secretariat office, the pos er shill ic eetciscd 
only by the authority adniiiiiistering the Central Civil Sers ice, C lass I, 

concerned. 

2. If in respect of any stall of the hlinistiies,l)epartmenls of non-
Secretariat 011ices, all authority lower that the authorities n eutiunred at 
(a), (b) and (c) above is at I)rcscrst cnipv.ered to s ithhiold tie increnient 
by virtue of the powers conferred upon him by F.R. 2-I or the rele ant 
disciplinary rules, their such authority may COn1tJ1UL to i-sue sauctu_uls in 
regard to fitness to cross the efFiciency bar no lespeet of such staff. 

OM. No. F. 2 (19)t. tII(2. d.taj the 2iJ AiiiI. 1)2 ic.J '.siili 

Cotrienduui, dated the 30th October, 1963 aid AJerdunn, d.41ed it;c 18111 Jnivary 

1971.] 
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(b) Income Tax Deparfrflen(._jt has been decided that under the 
rovisions of F.R. 25, all Commissioners, of Income Tax, the Director of 
nspection (Income Tax), the Director of Inspection (Invcstigation) and 

the Director of Inspection (Rccearch. St.iictcs and Publication) he 
empowered to issue the sanction in regard to fitness to cross the dTicicncv 
bar in respcct of Income Tax Ofliccrs, Class I. 

IC.!., M.F., O.M. No. 2/7 /66.Ad. VI, dited the 25th November, 19(. I 
Procedure for consdcrttlo of ctcec, (o) liben dicciplin.,rv pro-

ceetfings nrc pending, (I,) ihcn conduct is tinder inectintion.—Sce pari. of G.I.O. (I) above. 

(4) Competent nttthnrfy in the case of deptitafinnists nnd thocc no 
foreign Sen icc.—A quest ion has been raicec) regarding the ant lioi ity 
competent to sanction increment above (he efficiency bar, in respect of---- 

(1) Government servants on deputation from State Government,  
to the Central Government and vice versa: and 

(ii) Government servants on deputrit ion from one Central Govern- 
ment f)cpart ment to inother Central (t-crnriwnt I )cpa rt - 
fltCfif/l - orc,gn Service. 

2. It has been dccidcd that as an increment next above the efficiency 
bar needs the sanction of the authorit) empowered to withhold incrcrn('nts 
under F. P.. 24 or the rcicvant (hcc?pI mary titles, I he ant liority \ Inch h:,: 
the power to makc stibctantjve appoininients to the rost held 11N. the 
dcptitationist Government scrvant or an authority cn)r)wcrc(I under I lie C.C.S. (C.C.A.) Rules, P 9f5.  to withl,cdc l increments, would be the aitf rity competent to allow him to cross I he cfllciencv bar, In other wi'r d c, 
respect of a State Government servant on tkrulat ion to Central(,, ( ci n. 
mcnt and drawing :ty in the State Govey nnicnt ccalc 

r 1"- (kput:1t ion 
(duty) allowance in accordance with the extant orders. it will be for the 
State Government concerned to consider thn question of allowing him to 
cross the efficiency bar in his rarent scale and iscuc aprrnrriatc orders in 
the matter. \Vhcrc the State Go;crnmcr,. servant draws pay in the scale of 
the post held by him on deputation nr,' the Central Go"crnment, the 
compcicnt authority tinder the Central (;n\crnrilrnt will dccid about his 
crossing the efficiency bar in the Central cc:tIe of 

11:1 and fort hwit Ii infot iii the State Govrrnmcnt concerned or I lie i!lTi.iOTl t:irn In Cases \vlieri' it is 
decided to cnlnrcc the cflik cncv bar I J 	ate ( ;o'-cr,,nic,i t 5110111(1 be 
informed forthwIth of the circurusfances leaclin!' to the issue of the orders 
withholding increment at the -cille kncv bar on the analogy of the proviso 
to Rule 20 of the C.C.S. (C.C.A.) Rules, 1965. 

3. The proccdure outlined nbovc, with regard to the grant of incre-
ment above the efficiency bar will also arplv. r;ir,1ari t'iurndi.r, to Central 
Government employces on deputation (a) from one (riit rat Govc'rnn,ent 
Department to another, (/) to State (0\crn7ln-ntc :c'iI 1') to forei'it c rv ice. 

[G.E.. M.1..  O.M. Nr 	F. I (P)t. it! (M '. .ii'! t'- 1 1i1i \I. I'- 	1 
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1&cstoratiuu of the nurni*l date of lucrenicut after lilting of the 
sIllcletiey bar. —A question has bceii raised whether, at the subsequent 
crossing ol ellicicuCy bar, alter a Govet ninciil set V.1111 WL5 held UI) at (lie 

efficiency bar stage for some time, his of iginal date of increment should be 
restored or hinay be ordered to serve for one year at (lie new stage after 
crossing of efficiency bar so as to earn the next increment. 

2. It has been decided that in such cases, once the eomiipetent autho-
rity has determined the stage at which the Government servant concerned 
should draw his pay from the dale lie is allowed to cross the elliciency bar, 
the next increment above the stage will accrue to him on the usual date of 
drawal of increment, if otherwise admissible and not alter rendering one 
year's service. 

G.l., M.F., O.M. No. F. 1  

When penalty of iitIihuldiug of Increweut iw1iued shule othei1 

held up at efficiency bar stage. —Recently a case has conic to the notice in 
which a Government servant became due to cross efficiency bar in Octo-
ber, 1970, but was not found fit to cross the bar. In the meantime lie was 
placed under suspension and lie could not, therefore, be allos',ed to cross 
the efficiency bar while under suspension in October, 1971 and October, 
1972. The disciplinary proceedings against him ended v,ith the imposition 
of penalty of withholding of increments for tI%c years as per the punish-
ment order issued in December, 1972. A question has been raised as to 
how the penalty can be enforced and the pay of the Government servant 

regulated. 

it has been decidcd iii consultati.)li ith the L.kp.ii I iiteiit of Pci 	tinel 
and the Ministry of Finance that in the type of Case .cferrcd to, the case of 
the (lovunineilt set% .iitt for etos'ing the elliciency bar shut.ultl he e icy. U 

on a date ,iittiiediiteIy killossilig the date Of the otdct of petialty lRl it lie 

is found hit to eios' the etliciemicy bar, the stage It 	hiidi lie 	titilt d r.i 

S 	
pitY above the ethiciemicy bar should Jhsu be dc Ilctl . ( )nce it is dotic, live 

mn increments coniencing from the date of next ,iicremneiit after being 

allowed to cross the efficiency bar can be v. ithih;:ld and the Pcll:IhiY I hitis 

emiftarced. In case lie is itot found fit to ews the clhickiiiy lit lwiii a dilL 
imniiiediately after the conclusion of the dicmphiiiai> IlcLdIIiIs lii c.1.e 

should be reviewed with rehierence to every subselueI1t aiini cm sit y of the 

original due date wit ii lie is found lit to cross lllz  clltcicmic> bit. I hiereal Icr, 

the stage at %s 1licl, lie should draw the pay abuse cllieILiic bar should 
also be (Jccidcd and the penalty order iilied as cxpI.iiiid abuse. 

11) (1, I'. & T., Letter No. i/I 3/12-Dise. Ihj(Dis. I), J.itJ ilic 911 I ckualy. 19731 

It is clarified that on the basis of the order alloss ing to cross the 
efficiency bar indicating also the stage at which the ollicial v,ould draw 
pay above the efficiency bar, the pay of the ollici:it should be fIed at this 
stage in the first instance from the date from 	hich lie has been allossed 
to cross the efficiency bar and then the increment ss hich v, as due from 
that date should be withheld for enforcing the penalty. lor a proper 
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(8) When an official becomes due for croiiig LB. eeii befote taruWg 
a single Ie1)Ort.--Whfl a Government servant utliciating in a higher post 
betfleS due for crossing efficiency bar in the scale attached to the higher 
post even beforL earning a single report regarding his peifortiancc iii the 
higher post, conideratiOfl of his case for crossing the ebliciL iicy bar in the 
scale attached to the higher post in which he is officiating should be 

deferred till at least one report about his perforniance in that post becomes 
as ;ulable and thereafter takeu up for Cifls ideration Inch should be on 

the basis of the entire record of service. If he is found lit as a result of such 

Cut 
idCttttOfl, h may be allowed to cross the efficiency bar rctropectiselY 

from the due date. 	 * 
I , NI.I A., 1)ept(. of I'crsouucl & AR., O.M. No. 29014,2175-17. (A), datci 

ttc (,ill April, 1979 - I'unt 6. 

(9) When increment aboe L.B. stage Ic alloiicd 
1 n.derteI)tl) 

I ncreinent() tranted :tboVe the cilic lem:4 bar by iititae 5huhJ be s ith- 

hL hI .1 	ncc. 	i i tiItaneOUY. the ot1ci:tl C.tsC for cro.ing the efficienCy 

dde should be con alet:l 1 	th .t 1 	OhWilttLC 

t.ikiiig itit account tli IccuRk ul pctlItU.Ut 	up tdttc. It i.. 	ttuial 

ti n cro 	the effleicucy bar front the due d.de the v.tthheIl 	LFLlHI)1N) 

\ht*n!lh he 	leased to him mill ;tmtc,mm', if anY. 	 I 	nd 

ttiiit the date 	f telc.tse of those imimemuetUt) 	II, hm''.'. li. i. tot 

tumid lit to cross the efficiency b.mr homit the dime die, tl 	. ,i,ttht 1 ad 

to him by way of imicremneut(s) 	hick 	CI e not due to liiot hiuuld be 

recovered in easy initalmitemits. 

I G.I., Nt.lI.A., 1)ptt. 1 I'emsomlel & AR.. O.M. No. 2)Ol4275-U 	(\, 3.ucd 

the c m 	Api I. 1919 --- Itcut .1. 1 

(LOp lllEcct of advance incremiletitS takiiit official aboe F.B. stage-(to , 
Absorbable in future increments.—lf the grant of ads .itiLc increment(s) 

ture increments) on c p (absorbable in fu 	
thassing of a prescnbed tcst or 

acquiring the prescribed proficiencY in a prescribed subcct takes the 
Governilteilt servant above the efficienCY bar stage, v hue the advance 
increment(s) should be granted, the next increment should be granted to 

hint only if and when he is found fit to CIOSS the efficiency bar, after 

consideration of his case. 
(G.I.. M.ht.A., Deptt. of PerwnnCl & A.IL, O.M. No. 2Ol4J2!75.L5t. (A), datcd 

the 6th Apri', 1979— Point 5. 

(b) Not abso:bc4bl' inftiture increments.—!t is clarified in consultation 

with the Ministry of Finance that if an officer qualities for advance incre-
ments (itot absorbable in future increases in pay) ss hich is granted ouId 

take htitmi beyond the ehlicielteY bar stage in the tim-s ecale, he \ ould be 

considered for crossing the efficiency bar with dIed trout the date of 
accrual of the advance increments itself, if crossing the efficiency bar is 
sanctioned in pursuanCe of F.R. 25, the officer would get the advance 
increments front the due date. If not, the officer ill conic on to such stage 
in the time-scale of pay as the comp'eteflt aul.o1 ity may lix s; hen the 
efficiencY bar is subsequentlY lifted, taking the date of accrucd of advance 
increments as the due date of crossing the elliciency bar. 
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This iucc with the concurrence of P. & T. Finoitce. 
VUe th-r Dv. No. 5158/PAIf7r, doted the 251h 1hhiy, 17t. 

& 1., .p. No. 2II 6 I75-pAr, ducd the 9th June, 1076•  

No orders for crovcing F.H. flecesqiry hile  thing pov in the promoted POSI.—SCC G.I. Order (4) bel"w F.R. 22-C. 

E.fl. croscfr,q nutnmntk In cnses oIrefl'ntj, tinder F.R. 31(2).—See (1.1. Order (3) below F.R. 31. 

E.B. not to he sifhhe1tJ merely on the gi-otmd F.R. 17-A has been Invoked.—Sce G.Y. Order tinder F.R. 17-A. 

Stoppn 	at F.fl. does not amount to pcnolfy ht  con be nppcolcit agnnst.__,r Pxptanotjon hIow Rule 11, and Rulcs 23, 27 of (.CS, (C.C.A.) Rules, 1965. 

F.R. 26. The foltos log proTiioos preccrHe the conditions on villicl, ser,e Coflnf for Increment in a 

t(a) AU ditty In it 
 post on a tme-centc Counts for increments In that 

fime-scak. 

Provides that, for the purpose of nrrli in at the tIMe of the nest lucre-
meat In that time-scale, (lie totil of all curt, periods its do mit count for Increment In 

that tIme-scale, shall be added to the nnrjnil date of Increment. 

	

(b) 	(1) Scrtke In nnnfhr post, other than a post enrring les'i pay 
referred to In clause (ft of Huh' I, hefP,r In in Rillisinnflie 
or ofilclating capacity, ntrilcr on deputation nut of lmIln 
and kate rscept etritnr4Ir,ar' kai e taiu ufhu'rui Ice thn 
on mNllrflf rnrffflt shall conof for Increments in the fIni 
scale appikatule to the post on hic?i the Goemenf cer- 
ant holds a Ika, its well as In the time-cente applicable to 

the post or posts, If any, en ihicli he intuTd hold a lien hod 
his lien not been suspended. 

(ii) MI leave except etr rdinars Ieae taken nthernicc tlun 
on medical certificate and the period of deputation out of 
India shall count for Increment in the flu 	ccOIe np'hicab1e to a post In which a Gmerrimerif seruantas  ofllcintin ot F 	 th tiqie he proceeded on ka'e or depiittior, nut of Jndk 
and wotihl hare cnfflInu,ed to nmcIc but for his proc'din 

1' 	 'rm leaye or dr'piitatlnn nut of In4Ia 

'Provided that the rrecldenq may, In any race. In hkb he is satised 
that the ext raordInar- Irae as  I. 	

fi 
kep mr nn cause heynn the Go ernmcnt sersnnts Control 	 higher 	and technical studies 

I. As cubcijtutc,j by G.L 
29th Novemb r 1967. NIX- Nt Ifl 	 (1)-P çitj0n N. f. I 	. III (M '7, dlcd thc 

See G.I.O. (3) below. 
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• ________ 	_______ 

f[PI 	1N1IDENTIAL/8Y ijAND 

/TeecuDiett Manager, From 
 

Rajk.tQ 

quote 	 1. i 	Shri .P.VaBafli.I 	 , 

• Accounts 0fi6er,TR I 

0/0 Tu.M. Rjk.t. 

	

Vig/12/86 	.Eedat -Rajkst 	1088' 

,SUBJECT Making ever if mem.randim received 
from Deptt if,  Tel:cam,Neu Delhi. 

Plraae find enclaasd Meme 

	

No., 8/24/88_Vig 	c) 

Gevt. if India,MiniStrY 
if Cammunicatiufla, 

dated 21.9.88: from 

Department if TolecommunicationsiNew Delhi. 

You -are requsted to acknawledge the !eipt 

49  
of ,the memiraflduw in triplicate. 

Further,uhUe submitting your ,  defence, statement, 

you are requested to submit the saps in triplicatm,f'ur 

enuard transmi3fl to the higher autharièie8. 

(N I RM AL S AROPF 
T!lcam District Manager, 

Enal Aab.Ve 	 Rajkst,360001. 

-. 	I 	 • 	 •. 



NO. A/24/38...v1gIr(1.  
4.- .g •- Vcr.nn o Ln¼.  

Ministtv of Comrnunjc-jons 
Department of Telecomjnujcj0c. 

Dak Tar Pia'.an 
Sancj -larg, 

iOOO1 

Dat:ed the  

H E H 0 R A U DU H 

The Presiclunt pronoos to have an inju±. hold ains Shrj Ratilal P. Vasanj, Asctt. Chief Accounts Officc-r? o/o Divisional Engineer Te1QraT)1, Junagaclh under Rule the CCS (CCA) Rules, 1965 • Thu 	 14 of substaflce of the imputations of or mishhavjour in repc-ct of wh 	h ich te lniuirv is proposc- to be held is set out in thu onciosc-d statc- . 	of articles of charge 
(Annexei). A statement of the impUtjrns of inis-conj 	or mis-behvjour in Sunport of each art charge is enclose 	 icle of d (Anni.I) 	A list of documents b which, an'] a list o wit:nc;es b 	 y 

y t/ - m, the : tic-i 	of chrgo r 
pro'o:ud to be sustainj are also enclosed (Ac-es III & Iv) 

2 • 	Shr.j Ratila). P. Vabrjnj l diroctd to Submit Within lU c1;r,e of the rocej 	of this F! mor]ndInn i i-Iritteil S tcri - rft of his defence and also to State W}r he dcsirc:s to be hard .ifl person s  . 

3. 	He is infojd that an lnuirv '.dll be bc-id only in ruspect of those articles of charge as are not admitted h\r hhii•  He should, tlrefore, Specifically admit or deny OciCh :.irticie of charge. 

4 • 	Shrj Ratila
l P. Vacanj is furtbr inforpo(] that if lie does not submit his written Statement-  of 'lefence on or hefor, the dr)tC SPc-ci.fied in pare 2 e!ovL, or lous not anruar in ')ofoc- the inrjuirin.j authority or Ut c -wj 	fails or rufu.cs to comply with the prov.isions of Rule 14 of the CCS(CCA) ruics, 

1965 or the orders/di rec t ions iSud in P1irs'ance of t-hi:- aid 
Rule, the inquiring authority may hold thc- inquiry erjairtsi; him ex-parte. 

5. 	Attention of Shrj Ratilal P. Vas-jnj is lnvjtj to rule 20 of the CCS(Coduct) fluids, 1964 uncJr which no 
Government Servant shall bring or attempt to brinj any pOlitical or outside influence te 	uron aipr superior authority to further his Interests in re.;i ci: of 
pertaiiiing to his service under the Gov.rnIL1t. If any rur3sentation is rc-cived on his behif from amiothie pc-rSon iii resr,ect of any abter dalt "ith in heso proceed! 	' it wi 1.1 be )Lsumned that Shri. Ratilal P. Vesanj is i1aru of :uch a 

(-J 
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repL9entation and that it has been made at his instance anca 
on will b4 taken against Uim for violation of rule 20 of 

the CCS(Conduct) Ru].ez,' 1964, 

6 6 	Receipt of this Memorandum shall be acknowledged. 

By order and in the name of the Przident. 

DIRECTOR ( vu ) 
Shri. lliit.tlal. P. Vw3an1, 
AssLt. Chief Accounts Officer, 
o/o Divisional Engineer Teleçraphs, 
Junuqadh, . 

'Throuth the General Manager Telccom Munedabad). 



A 

:atcinnt of articles of charge framed againt 
Shri Ratilal P. Vasani, AC?, 0/0 DEE, Junarjadh. 

- 	 V 

A1T ICL 

That the said Shri Ratilal P. Vasi, ?11!le 
functioning as ACD in office of DIET Junagadh 
durinçj the year 1981, as a neiber of 3c'lcction 
Conrnittee for rcruitmnt of TcAcphono Operators, 
abct.tccl Shri J.I, Vacivada, DET, J'.'n i1h In as 
mtch as h tailed to see tiut se1ction 04/ candidates is nronar and accordj.ni  to the 
procedure laid doin. 

Thus, byi hLi above acts, Shri Ratilal P. Vani 
::hibitad lacz of devotion to dut:' an.i  

a nanner unbecoming of a Gov~rnmeut  
:lI()y ccntraveninr r Rule 3(1) (1) wJ (iii) of 
cCS (Conduct) Rules, 194 • 

By V ord:r and in the 	i.ie of Ii P :;J 1nt 

.LER)H9( 
Dli or (vii) 



.iNEXURE-II 

Statement of imputations of misconduct or 
misbehaviour in support of 4rticle of charge 

' 
framed again.st  Shri RatilalP. Vzisani, ACAO, 
o/o Divisional Engineer Telegrarths, Junagadh. 

That the said Shri Ratilal P. Vasani was workizlu 
as ACAO in o/o Divisional Engineer Telegrahs, 	- 
Junaqadh during the year 19U1. 

2, On 14 .7.1981 	an advertisennt was 	eu'lisliec1 by 	i - he 
G.M. Telecom, 	Ahrnedabad for recreit!n.~nt of 	56 'j10 
in Junagadh Telecjrenh !n'!!neer.incc DivisIon. 	in 
response to this advertisement 2387 cancl- i.ites 
Bubmitted applications out 	f which 357 candIde ui 
were called for written test in October, 1931 and 
65 candidates were selected for recruitment to the 
Posts of TOs • 	The procedure prescribed for'  
recruitment of TOs stipulates. that th 	recruiting 
authority should maintain twee rcisters known as 
1X, 'Y' 	and 	IZI 	registers. 'In 	'X' 	reg.tster, 	names 
of the candidates who apply for the post are 
entered. 	Thereafter a check list is prepared which 
contain de€ails of Particulars of candidates, which 

• is scrutinised by the Clerk and head Clerk concerned. 
• Thereafter, the names of the candidates, who are 

• found suitai.1e to be called for writte-n test, are 
entered in 1Y' register, 	Regi!ter IZI contain Lh 
names of candidates finally selected by the duly 

. constituted Selection Coiwr.ittee. 	?s per 1>3 P&T 
circular letter No. 20/27/74-SP.I datcd 17.2.1975 
th 	welrjhtaje is to be allowed by raising the 
acJrcate porcontag 	in the bwic e:aiuinatIon. 

3. The G.11. Telecom, 	Ahmed-sbad had an .oiuted 3/31iri 
J.I. Vzisavada, DT, Junaçj- dh, 	R.P. Varmi, 	ACAO and 

- 	

•• K.V. Vasavalia, SDO(P), as Members of Selection 
Committee. 	Shri K.V. Vasavalia, who was a member 
of the Selection Committee, did not sijn the list of 
selected candidates because he wus never shown ihc 

• final list of selected candidates, 

4, 	r Uritteni.st of the candidtes was conducted in l-DS 
College, Junagadh. 	Shri J.I. Vasavada DET, Junagadh 
had issued instructions to Examination Sunervisora 

• not to initial answer books. 	Shri H.R. Solan)zI, 
formr Tine Scale Clerk in o/o DET, Juneadh had 
written the answer books of candidates 5/Shri 
Paradava. and G.K. Varu 	iho were subsequently 
employed as TOS. 	This has been confirmed by the 
handwriting expert. 

. . . .2/- 
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5. 	a:Jgr,guto ivarkz of S,'Shri ii.iZ. Iioarii.i, 
B.P. Lakhlani and U.K • Pi 
57,45, 61,27 and 60,36 respectively. But \J!Lh 
a view to favouring them, these CQfl]J.1U.J 
have been deliberately rjiven higher ig regaLe 
marks as 62.45, 65.7 and 66 respectively to 
ihich they were not othier:!c ent1tld to. 

6 	Thus, by his above arts, Shri Rat.t1cl P. Vuul. 
c.mmltted grave misconduct, fal. led to main Lain 
absolute integriy, exhibited lack of dewition 
to duty and acted in a manner which is unbccemitiq 
of a Government servant therey violating Rule 
3(1) (1), (ii) and (iii) of CCS(Conduct) flu1.s, 
1964. 

-2 	- 

- 	••se..... 	 - 

I, 
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List of documents by which article of chr 	rILl 

i'jaint Shri Ratilal P. Vasaid., ACAO, o/o D.ivision1 
En'jinecr Telegraphs, Junagadh are proposed to be 
sustained. 

Advertisement pub1ishd by the circle office 
for recruitment of Telephone Operator in 19€31. 

Ori'jthal application of Shri M.K. Poradava and 
Shri G.K. Varu, 

Inward Recjister for the applications of Te1rp1ve 
Operator recruitment 1901. 

So-called sYl regiseey in which flatfl(: of3/Shri 
M.K. Paradava and G.K. Varu are entered, 

Final 'Z' rejiter in loose line shoets. 

6, 	D.P.C. List. 

7 • 	gojulL het of uritn t.:;t. .:ji.nt: 	r1 n 
of /hrl M.K. Parad.va :nd 	Viru 

;oen. 

3. 	DuLy 1it of 

Or:ler for S/Shri M.K. Parjdava and 3.. Varu t:o 
resume training. 

Annointlfleflt order of S/bri !t.. Para'lava and 
G.K. Varu. 

..•e••s• 

IRIS 



A:::JkE-1V 

ListVf witnes2es by whom articles of chcrge framed atai!t 
Shri Ratilal P. Vasani, ACO, o/o Divlcional En:jineor Tc1eqranh, 

- Junwjaclh are proposed to be sus .ained. 

1 • 	Shri Thakorlal Shankerlal Was, Astt. Director 
(Rectt. & Estd), 0/0 Gnera1 !•lanagr Te1ccm, AhiiieIabad 
R/o 17 Indraprath Society, Sector-22 Gandhinajar. 

Shri Chhaganlal Devj ibhai Khanpara, Junior Enjiner, 
o/o !E PflX CancThidham, R/o T-7 P&T Colony, Ganihidbarn. 

Shri Pravinchancr, Vishwrmnath Acharyi, Section Su:rvior 
o/o DET, Junagrc1h, R/o 5-9, AzJaia Society, ilear 
Collector s Bunqlpw, Junajdh, 

ahri Kshav1al VelJibhii Vasavada, SDOP, Vr.jva1. n/o 
Circuit iIow3e, Veraval, 

5 • 	Shri J endrapriasad L hhan):ar Vy3s, 33TR3, o/o 	rr 
Junajidh, R/o Kadiiad Vasta L,odha3 Shri, Jnit'ji0ii. 

6. 

 

Shri Dhararnshi Popatlal Ponat, JE, 0/0 SDOP, JUflFjIL111 
R/o 28 Khodiyarnagar,c& cU_. 

7 	Shri 5hvinkum-ar L. Bhatt, T1phonc Operator, T1cTho11e 
Exc1iaiq', Junajadh, R/o house of CunuLhai Dave, ,GenJ.i 
Ajed Road, Junacjadh. 

8. 	Shri Kiritkuinar Jarnnadas Purohit, JE, 0/0 DET Juntgaclh 
R/o .Adhyapan I1andir, Junagadh. 

9 • 	Shri Kalabhai H. Kharnbhala, Te1ohone Operator, Junagh. 

10 • 	1. i<iihore- B. Josh, Telti,honu Operator, Juna2Jh. 

11 • 	Shri Dvvt K. iJakutara, T1.ci1orF Or t'ir, Jv • 

12 • 	Shri Hitendrakurnar Rainsinh Solanki, Cashier corn Clerk, 
State 9ank o f Saureshtra, FLanavad7ir, R/o "ui.", 
S13S Co lo 

13. 	Shri Arshibhai Samatbhai 301anki, R/o Kouiaua (c 1) 
Taluka Zianavadar, Ju!l'il. 

14 • 	Shri Ja; Einti.lal J. Shtii, II1c2r: 	 IJ) :L t)1, 1t/o 1;- 
1Zhiitsbu Apptts . , Opp. Conv:nt. St 	:11 	3!., Jflr 	cJh. 

Shri Vinodral J. Joshi, Th: 	itant, o/o ITO, R/o 1-
Khusbu Apptts., Junajadh. 

Shri 1'lacender Sinrih, A3LL. G:vern!i1:flt i:r.iner, GEDI  
l-f(1era!)2(-l. 

....... 



- - 

fl.P.Vani, 
1ccounto Officcr T.R. I 

Cunora1 I IluyJr ulCotn.Djtrjct, 
Fajkot Teic Co .Uitrict,flajkot .1. 
Dato:27.11 .1 .J8Y. 

To: 

The General Manager Tolecom.District, 

Rajkot Telecam.Diatrict,Ralkot.360001, 

SLibjvctRepresentatlon in connection with ro1eae 

of E/13 duo on 1,8.1968. 

Sir, 

With diia respects, I beg to submit that I am duo 
to cross 1/B on 1.6.19858 in the Scale of 1 .23757532Co 
E8-100-3500 and thua entitled to be paid duo incromont;i,o, 

to the stage of r.3300 u.e.f. 1.5.19138. This has not been 

released and paid to me till thiu time. 

If my case is kept pending due to disciplinary 

case against me, I bog to submit that I am due to cross 

c.o u.o.f, 1.891988 whereas chargoahobt is of doted 21.9,88 

and 3c3rvcd to me oh 3.10.1988. As par full bench jUdgumont 

of Central (%dminjstratjvo Tzibuns1(Extractf Para 52 and 39(4) 

.encloaedO the date of initiating procaedinga is the date on 
uhich ch5rgeaheet is served and not the date on uhich action 
to initiate the procaedinja is taken. ThUa, there was no 

disciplinary case agiinat me on 1.8.19138, Thus, lam entitle 

to got my increment to the stage of R.3300/— with effect 

from 1.13.1988. 

Kindly to thcipisnadful and oblige. 

Thanking you, 

Yours faithfully, 

) 	C- 
(fl...Uaiani) 

Encls;a 0bove. 	 Acmunts (Jfficor(Tfl.I) 
%Genorul lanotjcr Tcicco11DistricL 1  
1ajkot Telccot..DiaLiict,Rejkut.1 



____ 

Copy,  of D.O. letter No. LG/5-1/90 dtd, 30-1-90 from Shri N.K.Maugla, 

DUM (L), 0/0. CGMT khmedabad address to Shri T.L. 13b.utia, GMTD Dajkot. 

Kindly refer to your D.0.No. .-3/DbP (&)/42 dtd, 3-1-90 regarding 

E/B Crossing Oa58 of Shri R.P. I Vasani, A0 (Ta) of your office. 

Tho matter was examined, at length in this office. We may not giv 

any cognizance to the jwIgement delivered by the Madras Tribunal in the 

absence of anyadainistrative instructions to follow the judgement. Your 

contentions on the subject .ie, therefore, correct. 

It is presumed that Department of Personnel and training is 8tu*yinC 
the judgement iaued by various courts and iauuiug modified instructions 

from time to time. The lateat amendment on Sealed Cover Pxodedu.re  was 

isuod on 12.1.88 vide Memo No. 22011/2/86-1att. (A') much after the 

deliverance of C.A.T Judgeciont. tihile iscu.inij this order, they would have 

gone tbrongh the judgemont of the Supreme Cpurt in Civil Appeal No.294/86 

filed by the Union of India and others V/s hajender Siegh decided on 

26.9.e6 and aleo must have applied 1.±4ri their mind to the judeunt of 

of Mdrau 2ench. 

,&a such, we a may not attach any woiht to the point raised in thu 

appeal of Shri Vaaai since the judgwaent of Madras Tribub.al can not be 

applied universally. 

A. copy of the latest instructions iseuud by the I)upartment of 

personnel and Training on 12th Janunry, 1988 is enclosed for your guidance. 

Sd!- 

Yours sincerely, 

( U.K. Nangla,) 
Ix14(A) 0/0.CW'ti' £dbd. 

Z1(1t No. X.-3/DiP (L)/ 
	

Dtd at &ijkot tLJ 2-7-90.. 

Copy forwarded to. Shri R. P. VaSLAn.t, jO (T1t)-I, 0/U Thu CHTD Itajkot 

for inforniation. 

A.C.M. (A4n), 
0/0. The (tD 1tajot. 
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D.allo.. 	
j 	
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qr 
i.L. BHATIA 
Griura1 Munçjer 	 I 

OFFICE OF THE 

GENERAL MANAGER 
TELLCOM L)ISl'RICT RAJK0T. 

AmiuU iituc. M. G. Road, RAJKO'l360 (Jul 

ft IF 

Dated 26 t(i March, 1 

Dear Shri Vuu,ni, 

The work of land acquisition for Ujkot 

Telecom District for cont; tructin office buildinq, 

tff quarters and other telephone exchanGes has 

been going on for a very lontj time. The progreus  

achieved was not very significait. Recently, the 

Department could acquire land riLasuring about 

8 acres at a cut uf Ra. 62 lace frounflajkat 

t1unicipil Coijioration. Thi:. hiss tutn ac)tjt.ved nu 

z result of sincere effurts put up by you and a 

team of other offictr5. You h0ve pl3yud a very 

ijnificant rolu in puruwi nç thu case with 

Municipal and Oitrict levtnue authoritieu. You 

have utilied all your 	ljrcit3 for arthrjn 

-Lite inttriut of the Dein:trnunt. 	I oreatly 

uppp.cite your uanzic of devu Lion to duty. I 	i 

hope that yau will contir.ue to ork with Sante 

sincerity, vigour and dcvotion for further 

devtlopne.nts of thL Dcpartrtnt. 

With bet  

Youru 	i.rti rJ y 

To: 
Shri (.1. 
ftccount' Di fictr 
T1iphrtc 	.ertuc 
Telccj,:t Dis trict 

cc: 	
c 

1. 
Thri K...il 	 t; 	at 



.1 
D.R.KAMAL 

15iiW (sl -31qv,iui) 

GENERAL MANAGER (OPN & MICE) 

Tele. No. 421515 

DO No.ATIGM(O&M)/STA/91'92  

fly dear VasanL 

ifiiir 
1R071 	ttT 	 U1t, 

iu-380 U07. 

MIMEDABAD TELECOM. DITEUCT 
Vana Tc!ephone Exchange Building, 

Vasna, Ahrnedabod-380 007, 

25.4.91 

I am extremely happy to plate on record my appreciation for your 
commendable performance in the last financial year. Your leadership 
in running the section in satisfactory manner has resulted in 
increased level of subscriber satisfaction and minimization of 
complaints from the subscriber. Whenever complaint occured they 
were cleared upto subscriber satisfaction and in shortest time. All 

these have contributed to a large extent in obtaining a score of 
72.4 for the Ahmedabad Telecom District in the recently conducted 

fifth assessment of QOTS by the administrative staff college of 
IIyderabad. Thus the Ahmedabad Telecom District has not only been 
adjudged as best in India but the score it has got is the highest 

ever achieved by any Telecom District in India. 

Please coivey my congratulations to your staff for this distinctive 

achievement. 

I hope you will continue to work with the same zeal and would 
continua loading your staff to greater achievements. 

With best wishes, 

You 	sincerel', 

(LLR; KIUIAL) 

Shri R.P.Vasafli, 
Accounts Qfficer(TRV) 
Ahmedabad Telecom District, 

Ahmedabad. 

41P 	
Copy to: .A.t'I.(W) 



IN T-E CENTRAL ADIINISTRATIVE TRIBUNAL 

AT AHME0A9A0 

ORIGINAL APPLICATION NO. 254 OF 1991 

Shi R. P. Vasani 	...... 	APPLICANT 

V E R S U S 

1. The Union of India 

and Others 	 ...... 	OPPONENTS 

I 

/ 	 WRITTENRCPLY2LEHhLF 

OF THE RESPONDENTS 

it  k&' -\ 	 uorkin 

a 	rp 	 t a 

respondent No. - herin, do hereby verify and 

state as ?o11ow 

1 • 	 I state that I have read a copy of 

Orignal Application No. 254 of 1991 ?ild by 



2 

by the present applicant and have perused the 

official record pertaining to the subjedt 

tiater on hand and as such, I am aonvercjant 

with the facts and circumstances of the present 

case and in reply thereto, I state as follow3. 

2. 	 I state that I am filing this 

Written reply for the purpose of opposing 

admission of the present application by the 

applicant and grant of any of the reliefs/ 

interin-relia?s as prayed for by the applicant 

in the application and I reserve my right to 

file a detailed and further reply if and when 

need so arises. 

I state that the present application 

is thoroughly mi5chceived in law as well a 

in facts by the present applicant, is neither 

maintainable nor tenable at law and hence the 

same deserves to be dismissed by this ftn'bla 

Tribunal. 

At the outset, I deny all the 

allegations, contentions and 3ubmissions 

raised in the present application, individually 

and collectively, save and except those 

specifically admitted by ma hereinafter and 

these avermants which are not replied to by me 

hereinafter may not be treated as to have been 

adnitte d by me. 
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5.1 	The contents of Para Noes I and II 

of the application are only formal and do not 

call for any comment. 

5.2 	As regards the contents of Para 

No. III of the lapplication, I state that 

there are no administrative instructions to  

follow the Judgement delivered by the 1adras 

C.A.T. As such, no weight baa given to the 

appeal of Shri Vésani since the l'ladras 

Tribunal decision cannot be applied universally 

The letter dated 30-1-1990, in question, 

is self explanatory and the instructions on 

the subject have been strictly followed. I 

crave leave to annex herewith a copy of the 

instructions issued from the D.C.T. No.1-1/88—

vig.I dated 1-1-1988. Hereto annexed and marked 

Annex—i 	Annexture—I is a copy of the same. 

5.3 	1 deny the averments made in Para 

No. IV of the application. I deny that the 

subject matter of the present application is 

within the jurisdiction of the Hon'ble Tribunal 

I submit that the applicant has not exhawited 

all the ramedies available to him at law and 

has directlyapprcached this Hon'ble Tribunal 

for the radrassal of his grievances. Hence the 

app1jan5 application is premature and does 

not deserve to be entertained by this Hon'bla 
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Tribunal. 

5.4 	I am not aware of the avarments made 

in Para No. V of the application. fkiuever, I 

state that the Counsel appearing on behalf of 

the respondents may deal with these averments 

at the time of hearing of this application. 

5.3 	With reference to the aver!nents made 

in Para 	. VI (i) of the application, I 

submit that the decision to initiate disciplinaiy 

proceedings was taken before the due date o 

E.9. and hence due to this reason, the applicant 

was not allowed to cross the E.8. Hereto 

annexed and marked Anna*tute-II is a copy 

of the decisiDn taken by the competent 

authirity before the due date of the E.B. tt-u 

dated 64-189 No. 9'.92-84-vig.I. -- cocc D0V'Dtlk 
p jC\\4 

5.5 	With reference to the avarmente 

made in Para No. VI (2) of the application, 

I state that the respondents have colied 

with the orders under Fundamental Rules 25, 

as referred to by the applicant in this para. 

However, I reiterate that the applicant was 

not allowed to cr3ss the E.B. in view 3f the 

decigin taken dated2O1.19. 

5.7 	With reference to the avermenta 

made.in Para No. vi (3) of the application, 

Annex-lI 



I state that the dscisiin of the competent 

authority to initiate disciplinary action 

was taken on 20..7...1938 and issue of the 

memorandum of charges 1as nothing to do in 

the case. 

5.8 	As regards the avermente made 

in Para No. vi (4) of the application, I 

reiterate that the disciplinary/vigilance 

case was contemplated against the officer. 

5.9 	The contents of the Para No. 

vi (s) of the applicati 	are true. 

5.0 	I deny the averments made in Para 

No. VI (6)/f the application. I deny that 

the action of the respondents is illegaj, 

arbitrary, or contrary to the judg.ment of 

the Tribunal or violative of Articles 14 or 

16 of the Constitution of India. I state that 

the applicant has been chargesheated due to 

lack of devotion to duty and acted in a manner 

unbecoming of a Government servant-  and in 

contravention of Rules z(i)(i) and (iii) of 

C.C.S. (Conduct) Rules 164, vide No.3/24/ 

88-(iii)/vig.II dated 21-9-1988. Further I 

stats that the action of the respondent departmh 

xXk is strictly in accordance with the Rules 

and Regulations prevalent. 
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5.11 	I deny the averments mad, in Para 

No. 7...1 of the application. I deny that the 

actIon of the respondentis illegal, arbit-

rary, violative of Fundamental rights 

guaranteed under Mrticlsa 14 or 16 of the 

Constitution of India. I state that the 

impugned •ction of the respondent authorities 

is in accordanc, with the prescribed norms 

of the Rules. 

	

5.12 	I deny the averments mad, in Para 

No. 7-2 of the application. I deny that the 

applicant has been discharging his duty 

sincerely, efficiently and delig.nt]y. I deny 

that the applicant has not misconducted,. I 

deny that the impugned actl4n of the repon-

dent authorities is arbitrary, contrary to 

the Judgement of the decision rendered by,  

other I3enchss of this Ibn'bls Tribunal. I 

state that the .B. was not allowed to khe 

applicant since the decision to initiate 

a disciplinary action had already ; on taken 

on 207-1988 and hence he was debarred for 

cro3sing of the E.B. 

	

5.13 	I deny the averments made in Pare 

No. 7-3 of the application. I deny that 

the impugned order of the respondent 

authorities is illegal or arbitrary. I deny 

that the respondent No. 2 herein has misisad 

or misdirected himself, as alleged by the 
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applicant herein, i deny that the respondent 

No, 2 herein is contemptuous. I deny that the 
action and orders of the respondents are 

cc'ntr•ry to the jud.rnent rendered by the 

full bench of this Hon'ble Tribunal, I state 

that the action by the respondent auihorjtjes 

is taken is within the frame work of the 

Rules and it is not obliatory to follow Lai 

the instructjns issued by the Hon'ble Tribunal 
till it is vetted by the Ministry of aw and 

conveyed in the respondent De .artments. 

5.14 	I deny the averinents made in Pars 
No. 7.4 of the applicatjon. I deny that 

prima fade the impugned orders cannot be 

sustjned or that the same are arbitrary, etc. 

I deny that the applicant has made out a 

prima facie case or that the balance of 
convenience is in fivour of the apolIcant or 

that the applicant is entitled to any of the 

interim reliefs as prayed for by him. I deny 

that the appljcnt would suffer Irrepairable 

loss if the interim r?liefs as prtyed for is 
not 6ranted, I state that the decision taken 
in the matter of the applicant was kept in 

sealed cover as per the departznLntal rules. 

Hence in view of tric submissions made in the 

£oreoin aras of this reply, I submit that 

the present app1icnt Is not entitled to any 

0 0 a 0 



of the interim reliefs as prayed for by him, 

5.15 	With reference to the av-erments made 

in pare No. 7(A) to (C) X of the ipplication, 

I deny that the applicant is entitled to any 

of the reliefs as sou6ht for by him in this 

para, in view of the facts and circumstances 

narrated hereinabove in the fore,oing aras 

of t is reply. I respectfully t submit 

that this Hon'bie Tribunal 'ill not interØfere 
4. 

in the findings of fact arrived at by the 

Departmental proceedings. Hence in viei of 

these submissions, the applicint should not 

be granted any of the reliefs as prayed for by 

him in this para, 

5.16 	I deny the averments made in pare 

No.8 of the acplication, I deny that rima 

fade, the applicant has made out a strong 

case, I deny that the Impuried orders of the 

respondents are arbitrry, contrary to the 

judment of the Full Bench of the Hon'ble 

Tribunal1, 1l1eal, or bad in law. I state 

that the impugned orders are just, lebal, 

in accordance with the Rules applicable in 

the case, as already pointed out in the foreoing 

paras of this reply. I state that the impuned 

orders passed re luite in order and fair, 
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I state that the petitioner is not entitled 

for crossing the E.B., refixation of the 

salary and arrears. I therefore pray that 

the present application of the applicant 

be rejected and dismissed. 

	

5.17 	I amnot aware of the averments 

made in Pars No. 9 of the application that 

the applicant has not filed any other 

petition or or application in this HDnbiQ 

Tribunal or in any Court of law in India 

including Supreme Court of India, etc. I 

hereby call upon the applicant to strict 

proof of the aversn ta: made inthis pars. 

	

5.18 	I deny the averments. made in Pars 

No. 10 of the application. I deny that the 

applicant has exhausted all the remedies 

available to him for redressal of hiagrievances 

I state that the applicant should have made 

appeals and petition to the competent 

authority. I state that the applicant, without 

preferring this, has diredtly approached this 

honIbl5  Tribunal with an application and 

hence the same is prmatu:e and deserves to 

be dismissed by this Hon'ble Tribunals, 

5.19 	The contents of Pars Nos. 11 to 13 

are only formal and ao not call for any commen. 
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In view of the facts and circumstaces 

narrated hereinabove in the foregoing paras of 

this reply, it is evidently clear that the p rag—

ent application of the applicant is not 

maintainable an.d deserves to be dismissed by 

this Hon'ble Tribunal. I, therefore, pray that 

this Hon'bla Tribunal will be pleased not to 

grant any of the reliefs/interim—reliefs as pra—

yed for by the applicant and further be pleased 

to dismisse the present application in linina. 

	

Asstt. 	e 	nger (0. 1) 

I 

V&R IF ICAT ioI0 the .hft1 ce. I 	Telicom 

	

TtT 	 OU9 
jujaai Cikj4d-1QOO9 

as 	 . 	, the 

respondent No.__harain, do hereby verify and 

Itate that what has been stated hereinabove is 
true and correct to the best of my knowledge, 

information and heliee and I belLeve the same to 

be true and that I have not concealcd any mater—

ial information. 

Verified at - à 	on this 

K 1L.day of 	 - iggi
VV 

 

-__ 
00. 

/ 1 	r•-' 	 LIft .I Manager (0. 1,) 

7 Before me :- - 
fIod by 	..... 	. 	' 
1arnT' 

Copy 	 . ..... 

0/0 tb. 	 I 	ei TeIcom 
,r 

..:, 



,
. . - 	

-_------_.I 

1 

dated 1st JanuarY; 199 from Shri 
A.K. Trikh af 

	

. I.J reoto 	 g. (V1T) 	 New DeLb' 

	

addressed t 	ii cnara1 !anag 	Telecom., 	1 	 c 

GeneralenaCrs Tlc)h3C5 etc. etc. 

Subject 3  Iss . QT of 'Vigilance Cl ranca in case Of 
proroUfl or deputati0fl crossing of E.B. 

Sir, in modific7-t30 to this office ctrcuiar 110. 56/1/7- 

Cisc.I dated 13-12'77 and No. 1 
_1/96_V 	dated 312-'87 

the f01bwthg 
guide lines shall hencefDrt1 ho followed for 

cieence in case of 	
çonfi.pnati0fl 

deputation. crovthyç. .B. etc. 	 - 	- 

2. 

	

	
it is herebY clarified that in case a vigilance 

clearance t requested in respect of an officer/OfflCi for 

purpose vigilance clearan may be with_held un1e the 

f011wiflgcstan :- 

C j) Where an 0fficer/ff1- 	
is pieced under suspenSi° 

by competent Is çuarY authoritY 
or 

isu3d by. competent 
Ii) chero 	Charge_Set has been  

disciPlillary authori or 

jji) WhcJe 	
ent discipliflY authoritY has decided 

the com et  
in writing to institute 

diSCiPliflarY proceed1fl5 

ithoug the  charge sheoh0 n o t beun cualifjsst1d  

or 	 - 	- - 

	

iv> Where the 	f!Cr/01Ci 	
has boen prsecUt0d in the 

CcUrt of Le.T 	
c:Ietflt disciplinarY authoritY has 

d0CLdZ 	;•t d in rit 	t nrosaCUtC the accused 

C vconm1t s :i:nt 
for a crim!fl°l offence or 0ffence 

thvolVthc ocra! lit 

,1• 3 	
where vigilance clearance is with-hCL the date of 

decisi0fl of cor?Ctaflt dLsCiPlrY 'tta)O1tY 
tO initiatO 

diCiPltha17 p:ceodio9s or the 
date of current susperl5iofl 

hcUld be intiraCt 	authoitY rquOSt1n vigil3flCC clearance. 

in rscaO of rSeS 
whare a case has been under 

4. 2ider troCeS5 
against a suspeCt 9fficer, 

vigilflCC clearc rry be with-held only.wh1 the 
cipGtlt 

authCtY take a de51°fl in writing to 
with_hold 

vigilanc° cloaraflCC ar 
3 iding t 	eilegatit 

factO 	
ti-1 then against the accused Government 

seaflt. SuCh case shd be put 	
to th cpeCn 

disCiplifl 	
authoritY idit'Y for a deiSiOn• 

:-ntd ....... p/2. 
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