v,

o) )
) 7 ( ,\’ec\
S /
tc’\'a' >
7
O‘f" IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
(’” AHMEDABAD BENCH
0.A. No.254/91
TrAxNox
DATE OF DECISION 28.1.1992
Mr, R,P, Vasani, Petitioner
Mr, J.D., Ajmera Advocate for the Petitioner(s)

‘ : Versus

Union of Indcdia & Ors.

Respondent
Mr., P.M., Raval Advocate for the Respondent(s)
CORAM :
The Hon’ble Mr. R.C. Bhatt : Member (J)

The Hon’ble Mr.

1. Whether Reporters of local papers may be allowed to see the Judgement ? Y¢
2. To be referred to the Reporter or not ? X

3. Whether their Lordships wish to see the fair copy of the Judgement ¢ x

4., Whether it needs to be circulated to other Benches of the Tribunal ?




.".}

Mr.R.P.Vasani,

Type-1V/2,P & T Colony,

Ranip,

Ahmedabad - 382 480. ««sApplicant.

( Advocate : Mr.J.D.Ajmera )

Vversus

1., Union of India,
Notice to be served through
the Secretary,
Ministry of Telecommunication,
New Delhi,

2. Mr.M.K.Magla, or his successor,
in-Office., Deputy General Manager (Admn.),
Office of Chief General Manager,
Telecom,
Gujarat Circle,
Ahmedabad - 380 009,
2. General Manager,
Telecom District,
Rajkot - 360 001. .« «Respondents.

( Advocate : Mr.P.M.Raval )

JUDGMUENT

O.A. NO. 254 OF 1991,

Date : 28-01-1992,

Per : Hon'ble Mr.R.C.Bhatt ¢ Judicial Member

Heard Mr.J.D.Ajmera, learned counsel for

the applicant. None remained present for the respondents.

rL,
2 The applicant amaccounts officer serving

with the respondents, Telecommunication Department, in
this application filed under Section-19 of the Admini-
strative Tribunals Act, 1985, alleged that on 1lst August,.
1988, he was due of crossing efficienty bar and in the
pay scale of Rs, 2375-75—3200-EB-100-BSOO, The applicant
is not permitted to cross EB, at the stage of Rs.3,200/-,

basic in the pay scale. It is alleged in the application

...3...



that after he is permitted to cross E.B., . = . his

basic salary would be increased to Rs.100/- p.m. and
usual ,allowances. It is the case of the applicant

that as his E.B. was due in August, 1988, his case should
have been considered by the D.P.C. in July, 1988, and

the applicant has produced at Annexure-A/1, the copy

of the Rundamental Rules-25, with Government of India's
instruction thereunder, which shows the time-schedule
which is to be adopted for considering the E.B.Cases.

This docuement Annexure-A/1l, does show that if the

period during which the date of corssing the E.B. falls
within August to October, thean the DPC has to ™ consﬁder
the E.B. Case in July. It is the case of the appliaant
that the Telecom District Manager, Rajkot, vide his
letter dated 3rd October, 1988, informed the applicant
that the memorandum of charges issued by the respondent
No.l, dated 21st September, 1988, had been received and
the s§me\ . was sent along with the letter dated

3rd October, 1988. The applicant has produced collectively
at Annexure=-A/2, the copy of the letter dated 3rd October,
1988, alongwith the memorandum of charge dated 2lst
September, 1988, and other documents received by him.
Thereafter,the applicant sent representation in connection
with his E.B. to respondent No.3, on 27th November,1989,
vide annexure-A/3, that if his case was kept pending

due tO the disciplinary case pending against hime

hHe could not cross 5.2, art. the action of the respondents
on th;Z%art would be bad in view of the decision of

the Full Bench of the Central Administrative Tribunal,

and therefore, he reguested the respondents that his
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E.B. be released. Thereafter the respondent no.2, sent

vide Annexure-A/4,
a letter dated 30th January, l990,£informing the respondent
no.3, that the applicant's c%si has been considered
at length by his office audZtiey have not given any
cognigence to the Judgment delivered by the Madras Bench
of the Central Administrative Tribunal, in absence of
any administrative instruction to be followeds The
judoment and the copy of the said order dated 30th
January,1990, i.e., Annexure-A/4, was sent to the applicant
vide letter dated 2nd July, 1990 for information.
It is the case of the applicant that the General
Manager has appreciated the applicant's sence of
devqnéion to duty vide letter dated Annexure-a/5, dated
26th March, 1990, and the General Manager, Ahmedabad

N—

Telecom District has also appreciated eha® the applicant's

works, vide Annexure-A/5, dated 25th April, 1991.

3. The applicant has challenged the order of
the respondents dated 30th January,1990, Annexure-A/4,
not releasing the applicant's E.B. Rs.3,200/- from
1st August,1988, on the ground that the D.P.C. had

to coansider the applicant's case in the month of July,1988
.n which month the charge sheet was not issued to

the applic%nt. It is therefore, the case of the
applicant that it is not open for the respondents

to put the applicant's case in a sealed éover and not
to release the applicant's E.B., and hence the order
Bnnexure-A/4, is illegal and arbitrary and has prayed

that the same Pe set aside.

90.5..



4. The learned advocate Mr.J.D.Ajmera, for the
applicant submitted that the Full Bench of Central
Administrative Tribunal, had given Judgment in
K.C.H.Venkata Reddy and Ors. and Union of India and Ors.,
reported in Full Bench, Judgments, (Central Administrative
Tribunal), (1986-89), Page No.l1l53, in which it is held
that the date of initiation of disciplinary proceedings

is the date when the charge-memo or the charge sheet is
issued to the employee and the sealed cover procedure

can be resorted to only thereafter. He submitted that
the charge-memo was aot served to the applicant,
admittedly upto July, 1938, but hhe same was sent to

the applicant on 3rd October, 1988, as it appmars from
Annexure-A/2. He therefore, submitted that in July, %988,
the D.P.C. had to consider the suitability of the
applicant for crossing the efficiency bar and the sealed
cover procedure should not have been adopted because in
that month there was no initiation of departmental
proceeding against the applicant because in July, 1983,

the charge-smemo was not served on the applicant.

5. The respondents have contended in the reply
that the Full Bench Judgment referred to by the

applicant could not be given any weight because it cannot
be applied universally and the relience was placed on
R.I., communication issued from D.J.T., New Delhi,

dated lst January, 1988. It is contended by the
respondents that the DPC Proceedings was taken before the
due date of E.B. The respondents have produced at R.II,
a copy of the letter dated 6th April, 1989, that the
decision to initiate disciplinary proceedings against

applicant was teken on 20th July, 1983, which was

00.600.



communicated by Section Officer of vigilance office.
Therefore, the reliance was put by the respondents on
20th July, 1988, referred to above which was communicated
to the Vigilance Officer on 6th April,1989. The
respondents therefore, contended that the application
should be dismissed. The Full Bench's decision of the
Central Administrative Tribunal referred to along with the
other cases were taken to Supreme Court and the Hon'ble
Supreme Court of India has held in the case of the

Union of India and others, Versus K.V,Jankiraman, etc.
reported in Judgment-Today-1991-(3) 35.C. Page.527, =
AIR-1991, 5.C. Page No,2010, The Hon'ble Supreme Court
has agreed with the view of the Central Administrative
Tribunal's judgment of Full Bench that it is only

when the charge-memo in a disciplinary proceddings or

a charge-sheet in a criminal prosecution is d&ssued to

the employee that it can be said that the departmental
proceedings/criminal prosecution is initiated against

the employee. The sealed cover procedure is to be
restored to only after the charge-memo/charge sheet is
issued. It is held that the pendency of preliminary
investigation prior to that stage will not be sufficient
to enable the authorities to adopt the sealed cover
procedure. This decision is binding to all the subordinate
Courts, Tribunals and to all the Government Departments

including the respondents.

6 In the instant case, in July, 1988, admittedly
no charge memo or charge sheet is issued to the aponlicant
and as per the FR-25, and the Government of India's
instruction - A/1, this case has to be considered in

July, 1988, and at that time it cannot be said that there
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was a disciplinary proceeding commenced against the
applicant in view of the decision of the Hon'ble Supreme
Court of India, and therefore, we agree with the
submissions of the learned advocate for the applicant
that the suitability of the applicant to cross the E.B.
ought to have been considered by the DPC just prior to
1st August, 19838. The sealed cover procedure is
reguired to be resorted to only after the charge sheet or
charge-memo is issued, as per the ratio laid down in

the Judgment of the Hon'ble sSupreme Court in Jankiraman's
case (Supra). No such - Charge-memo or the charge sheet
was issued against the applicant till lst August,1988.
Therefore, following the ratio of Supreme Court decision
it cannot be said that any departmental proceeding was
initliated against the applicant on due date of crossing

the efficiency bar i.e., 1lst August, 1988,

7. The learned advocate for the respondents did '
not remain present to meet with the arguments of the
learned advocate for the applicant. But having considered
all the contentions of the Written Statement of the
respondents and documents produced by them and having
considered the ratio of the decision of the Hon'ble
Supreme Court in Jankiraman's case, (Supra), the following

order reguires to be passed.

ORDER

8. The . spder passed by thle respon-
dent no.2, dated 30th January, 1990,
vide Annexure-A/4, is set aside. The
order of the respondents in keeping
the applicant's case in sealed cover

and not releasing the applicant's E.B,



is also qguashed and set aside, The
respondents are directed to open the
sealed cover of the DPC meeting and the
respondents shall pass appropriate
orders in regard to the crossing of the
E.B. as on the due date, regarding the
fitness of the applicant by DPC as on
1st‘Auguét, 1988. The respondents to
comply with the above directions within
a period of three months from the date
of receipt of the copy of this Judgment
by the respondents. No order as to

costs. The application is disposed of.

Tre A

( R.C.Bhatt )
Member (J)
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% All communications should be . : DeNoo431/93/Sec ,IX

’] addressed to the Registrar.

Supreme Court, by designation. S[JPREME COURT

NOT by name

Telegraphic address — INDIA

"SUPREMECO"

-

Dated New Delhi, the .11 th May, 1994 19

FROM Assistaht Registrar,

Supreme Court of India.

TO‘J/{he Registrar,
Central Administrative Tribungal,

Ahmedab ade
o
ﬁ’ -}/"Q,’
CIVIL APPEAL NO,4220 OF 1994 &e
{(From Be® Judgment and Order dated 15th September, 1992
/ in Central Administrative Tribungl, Ahmedabad Bench in
,,'- OeAe No.254 of 1992)
E Batuklal Girija Shankar Tarwadi oo Appellant
R ~Vg~
Union of India & APNr. <+ Respondents
Sir,

In pursugnce of Urder XIII, Rule 6, S.,C.R, 1966, I am
directed by their Lordship of the Supreme Court to transmit
herewith a certified copy of the Order dated the 5th May,
1994 in the gppeal above-ma2ntioned.

The certified copy of the decree made in the said appeal

and the Origingl Records, if any, will be sent 1gter on,

wia B

e

S Pleagse acknowledge receipte
Yours faithfully,
3 W/\ M
. Encl. As above, L<~"’ —

Assistant Regis trar
Sebvfle 2 dv e it vt

—

Ot oy eB oo oy sTslay Proses by

M, o .
k., St ’ TR~ i CovyT)~ QG e r rbi’ UL@CQ ki o
p(}-> Lo of (.m( s Fans b L s p .\"“H/‘O’ \31:__"‘
Pev i~ 0 Die o
i\ g
“\q’ S \,H
G U ef5er

Sel)
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IN T+ SUPREME COURT OF INDIA :
| Assistant Regisuar (Judl.)

CIVIL APPELLATE JURISDI' CTION

|
i
3 : Biah [T . e J 2.. Tee ‘-_v-”-.-.'.. &
132 or ox | s ]

CIVIL APPEAL NO. | Supreme GOkt _
G s.L.P (CIviL) No. 7043 OF 93 \ ; L

JUSTS # b_‘:m

3

Batuklal Girijashankar Tarwadi ee+ Appellant
VSe 516527
' Union of India & Anr. .+. Respondénts
O RDER

Leave granted.

The appellant is the son of Girjashankar. The
appellant's father was employed with the Western Railway and
died while employed,eon 22nd April, 41978 leaving behind wife,
two sons including the appgllant. The elder brother of the
appellant is mentally reta;;ed and was offered a job on
compassionate ground but he could not avail the same. At the
time of his father's death the appellant was minor aged about
10=-1/2 years. After attaining the majority he applied for a
job but his application was rejected and the petition filed
by the appellant in the Tribunal was dismissed, The Tribunal
gave the ground for dismissing the application ;% that the

appellant had aoproaghed much later after attaining the majority.

We nave heard learned counsel for the parties., Having
regard to the facts and circumstances of the case we are of
the view that this is a fit case in which the claim of the
petitioner/appellant shou}d be considered by the authorities.
The appeal is, therefore, allowed. The order of the Tribunal
js set aside and the respondents are directed to consider

the claim of the appellant for appointment on compassionate




/ISR AR

-

grounds in accordance with t

No costs.

New Delhi
May 5, 1094,

4

he rules within 6 weeks.

€

.Q..........‘O.....

(So Ce Agrawal)
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No.:CAT/A 'bad/Jud./ S<TS

Date § 2nd June, 1994

0l. Union of India,
Owning and Represeanting,
Western Railway,
Through General Manager,
Western Railway,
Churchageate,
Bombay - 400 020,

02, Divisional Railway Manager,
Western Railway,
Bhavnagar Division,
Bhavrnagar.

Sub H CeAe Noet: 4220 of 1994
Batuklal G, Tarvadicese.. Aprellant,

Vs.
Union of India & Ors..... Respondents,

8ir,

I am directed to forward herewith a certifi-d
copy of order dated S5th May, 1594 passed by Heon'ble the
Supreme Court in the above matter for information and necessary

action.

Receipt may kindly be acknowledged.

Yeours faithfully,
Cp.
\)

N Deputy Registrar

ks

z ;)(‘;’QQ/‘I'

A
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X Lo #So i sNo. 431/93/}_2‘ | '
e All communications should be \\
| addressed to the Registrar. AN

Supreme Court, by designation. SUPREME COURT

NOT by name
“Telegraphis address :—
‘ "SUPREMECO" v
' Dated New Delhi, the .19 94.
; hunt
Ganvai admintswawe If
FROM i : , ‘ rhredabad Beamid _
The kegistrar (Judicial), : 4 No o e e
Supreme Court of India, el : W A S
New Delhi. 028 cowcoavos =
TO
e hegistrar,
Central Adminisirative Tribunal,
Ahme¢dabad.
CiVii APPLAL NU.4220 OF 1994.
Batuklal Girija Shankar Tarwadi. Appellant.
Versus
Union of India an< ERX¥X Anr., Kespondents.
Sir ,
In conlinuation of thie kegistry's letter of even number
s |

dated the llth say, 1994, I am directed to transmit herewitn
for necessary action a cectified copy of ithe Decree dated the
Sth May, 1994 of ithe Supreme Court in the said appeal.
Please acknowledge receipt.

Yours faithfully,

for kegistrar (Judicial).

2o -

oW -
-G

2.
i~6-1Y
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’ IN THE SUPREME COURT OF INDIA

- GREMANAKACIVIL APPELLATE JURIS

Certified to be true copy
A"V

Assistant Registrar (Judl)

m mx t FIIEEEREEAY SERL IS \-m\t%qgﬁ‘g-:\-lggl”

CIVIL APPEAL NO.4220 OF 1994. Supreme Court of India
(Appeal by special leave granted by this —py P Or e -0ated
the Sib May, 1994 in Petition for Special Leave to Appeal(Civil)
No.7043 of 1993 from the Judgment and Order dated the 15th
September, 1992 of the Central Administrative Tribumal, Ahmedabad
1 Bench, Ahmedabad in M.A.N6.139/92 in 0.A.No.254 of 1992),

l

Batuklal CGirije Shankar Tarwadi,

Son of lnte Shri Girija Shankar Tarwadi,

(Formerly Pointsman under S.M.Gavadka,

Bhavnagar Division, Western Railway)

Sheri No.5, Chakargadh icad,

Amreli., Appellant.,
Through the Legal Aid Comnmittee,

Supreme Court of India.

Ver sus

le¢ Unior of India,
Owning and Representing,
Western kKailway,
Through,
General Manager,
Western Railway,
Chur chage,
Bombay - 400 020,

2« Divisional Railway Manager,
Western Kailway,
Bhavnagar Divigion,
Bhavoagar . Kespondents.

Sth _May, 1994.

COR AM:
T HON'BLE Mi. JUSTICE S.C.AGRAWAL
‘ HON'BLE Mi. JUSTICE M.K.MUKHER JEE
‘ For the Appellant : Mro KoVeVenkataraman, Advocate.

For the Respoundemts : Mr. Altaf Ahmed, Additional Solicitor
General of India.
(M/s. CeV.SeRao, TeCoeSharma, P.Parmeswaran,
Advocates with him).

The Appeal above-mentioned being called on for hearing
before this Court on the Sth day of May, 1994, UPON perusing the
record and hearing counsel for the parties herein, THIS COURT
DOTH in allowing the appeal (RDER:

1. THAT the Judgment and Order dated the 15th September, 1992



of the Central Administrative Tribunal, Ahmedabad in M.A.
N0o«139 of 1992 in 0.A.N0.254 of 1992 be and is hereby set
aside and ilhe kespondents herein be and are hereby directed
to consider tiue claim of the appellant herein for appointment

on compassionaie grounds in accordance with the rules within

6 weeks from this the Sth May, 1994;

2. THAT there shall be no costs of this appeal in this
Cour t;
AND THIS COURT DOTH FURTHER ORDER that this (RDR be
\ punctually obegerved and carried into execution by all concerned;
WITNESS the Hon'ble Shri Manepalli Narayanarao

Venkatachaliah, Chief Jusiice of India at the Supreme Court,

New Delhi dated this the S5th day of May, 1994.

Sefl
(VED PRAKASH SHARMA)
REGISTHKAR .




SUPREME COURT G

GRUNI{NALACIVIL APPELLATE JURISDICTION \

¥%x % $%%
CIVIL APPEAL N0.4220 OF 1994,

Batuklal Girija Shankar Tarwadi. Appeliant
RERI R L
Versus
Union of India and Anr . Respondent o |

CENTRAL ADMINISTRATIVE TRIBUNAL, L2
AHMEDABAD BENCH AT AHMEDABAD. {
McAoN04139/92 in 0.a.N0.254 of 1992.

EE ALLOWING THE APPEAL WITH NO COSTS.

Dated the 35 th day of yay , 1994,

Compared with

No. of folios
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s ' Central Administrstive Tribunal Ahmedabad Bench.

}\p{ol‘ﬁ_cation No. _ QA 1 259 1 - of 199

Transfer Apnlication lio. _ 0l1d Writ.Pet.No.

~CERTIFICATE

Certified that no further action is required to be taken

and the case is fit for consignment to the Record Room (Decided)

Dated: GJL[”Q’z :

Countersigned.
5 LJC M(Z(‘ﬂ
Section Officer/Court Officer. Signaturek f the Dealing

Assistant.
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. CENTRAL ADMINISTR.TIVE TRTZUNAL

AHMEDB.'D B NCH

N

Submitted: - C.A.T./JUDICIAL 3ECTION.
Original Pstition No: Cl&f”i/ .
N ! e o
of 91 o
Miscellaneous Petition No: -~
of — — . .
: / ; g s
Shri u“_«,_hjk. Y YA 20amn4 . . Petitioner(s)
Versus,
Vv oy, ,,
/\»W4$QQ_«,,£6MWullﬂﬁaﬂawwfxwéxh___*_Reapondent\5)'

This application has been submnittsd to the Tribuno?

by Shri /) D A} YY) A .

Under Section 19 of the Administrative Tribunal ict,1985.1It has
scrutinised with refesrence to the points mentioned in the check

list in the light of the provisions contained in the Administr-tive
Tribunal ..ct,1985 and Central ‘dministrotive Tribunals(Procedure)
Rules, 1335,

The Applications has been found in order and may be
given to concerned for fixation of date.

The application has not been fourd in order for the

reasons indicated in the check list.The plicant may be ddvised

to rectify tHe same within 14 days/draft letter is placed belou
for_signature.

< )
R\ AT oy
5.9.(3) 6Y“\ [ /f5=¢(\\{\‘\
D},{(J) : \(\./ \O | A D i~
, (yxﬁﬁkﬁ)
KNP/30891/ wxwx = /}///§%\ :







ANNZXURE=-T,

CENTAR:L ADMINISTRTIVE TRISUNAL

AHMZDABAD BECH

O

f Ve s oins

o
APRLICANT(S) __ f«

RESPINDENT(S) _.m.-._.__.._iXZLYSL\\..Cﬁn_M Y ()-*né\; G O

4

"l

[

PARTIZULARS TI BE EXAMINZD ENDIRSEMINT AS T2
| RESULT IF EXAMINATION

T b it g S e %4 8.7 . st i< g+ ettt

1s Is the application competent ? &f

@)
9

2, (A) Isthe application in the

prescribed form ? “\&1

(B) Is the apmlication in e L
paper book farm ? L)

A\

{(C) Have prescribezd number

complete ssts 66 the
applicatign been filed 7

_ . N /
Fe Is the application in time 7 (g
If notgby how many days is
it Deyond time ?
Has sufficignt cause Por not
making the appligation in
time stated ?

4, Has the document of authorisation/
Vakalat Yama been filed ?

Se Is the application accompained by %ﬂﬁ{' «6 61 60.
0.D./1.P. 0. Por 0s.50/~7Number '
of D.D0./1.P.7,tobe recorded. "

6. Has the copy/copées of the arder (s) ﬁ/fﬁ/ﬁ
against which the application is
made,been filed.? N
7.  (a) Have the copiss of the dacumants ‘Lﬁq
relied upon by the applicant and l/
mentioned in the application ‘
been Piled.?
'\»! )

(b) Have the documents referrad ta / ;
in {a) above duly attested and ~
numbpered accordingly?

£/

(¢) Are the documents referred to in(a) QML 0 /]

above nextly typed in double space ? 7
8. Has the index of documents has been (
Pilled' and has the paging been dons Fka/P
properly? X )
‘II2..
-
-

e e G - v g iyl s



OF EXAMINATICN,
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PARTICULAZS T3 BE EX.MINZD. END3I?3EMENT TO BE REST

e g
-
&

9.

10.

11.

12,

13.

14,

13.

16.

17.

18.

Have the chronologic:l details 4
of representztions made and Lp
the outcome of such representation / )
been indicated in the application.?

Is the matter raised in the L
application pending before any ~fx/

court of lau or any other Bench

of the Tribunal ?

+re the application/duplicate ”7{J)
copy/pppte copies signed.? /

ire extra copies of the ,
application with annexures Piled.? Vl&/j

(a) Identical with the 2riginal.
«b) Defective.
(¢) UWanting in Annexures

No. ' O Page Nes. _ .,
(d) Distinctly Typed ?
Have full size envelopes bearing %[5
full address of the respandents
been filed?
i“re the given addrzssed, the )
registered addressed 7 )L

‘Do the names of the parties

stated in the copies,tally with Name(s)
those indicated in the,app11c9t10n7

nre the transations certified to bb
true or supported by an affidavit - Lp,
affirming that they are true?

Are the Pacts for the cases mentioned !

under item No.6 of the application? "ML\,

(a) Concise ?
(b) Under Distinct heads ?
(c) Numbered consecutively ?

{d) Typed in double space on one
side of the paper ?

Have the particulars for interim )
order prayed for,stated with reasons.? NZ J

)
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ORIGINAL APPLIC.TION NO. ;?; '7 OF %991

Oﬂd}/ e e g g B 6 " g S g T 0 e ¢ ™ e 6 e 6 e g e g g g 6 g g 4 g
‘ ™ Paoces 1N

Ann.iio. Particulars

c}” I’-.'-"-.—.-l—c-'.-.l—l—" T A e T T e T s Tt T T et T e T e T e T R T ™ et T e T e T s ™ e ™

’ 0‘( Uy/t - Memo of Application _ 1 to 13

L‘ ({\ ‘ "A=1! Copym of Fundamental Rules 25 \L\ Q Q_{
(')r and Govt. of India's instruction
?

ﬂ(/" TA=21 Copy of letter dt. 3.10.1988 'BQ
(Collve) alonowith memorandum of charge qu —\—Q
Q\ dt. 21.9.1988

N4
> th=3! Copy of letter dt. 27.11.1939 ?3\
x 2

> 1A=4t Copy of letter dt. 30 Jan., 1990 BN

tA=D! Copy of letter dt. 26.,3.1990
] en 1 IManager, Rajkot %5

2 ~ \ [ O G ]
{\\} issuec by General

e T BTN TN e T e tm g Tt gV gt g mm gt  TUETT T 8T eT U gt gt g v e g e g ww g ma g tw e g m g wm e

66\7
o

{ Az2h ar
AOMCUaDd ,

Dated :{\*Q‘%\ JM

7 . R
{ J b AJjmera D
) s el B s T i Iy
Agvoceate for the applicant,.




BEFCRE THE CENTRAL-ADMINISTRATIVE TRIBUNAL

ORIGINAL APPLICATION NO. 92?}% OF 1991.

R.P. Vasani _ .. Applicant
Versus
Union of India & Others +s Respondents

DETAILS OF APPLICATION

I. PARTICULARS OF THE AFPLICANT :

MR. R.P. VASANI

Type IV/2, P& T Colony,
Ranip,

Ahmedabad - 3282 480.

2PI. PARTICULARS OF THE RESPONDENTS ¢

@ e ey o -

Respondent Noe 1 < Union of India,
Notice to be served through.
the Secretary,
Ministry of Telecommunication,
New Delhi.

Respondent No. 2 = Mr. M.K, Magla, @™ S Swttavs A
> ten- WAL, DEPULY General Manager (Admn.)
Office of ‘Chief General Menager,
Telecom, Gujarat Circle,
Ahmedabad- 330 009.

Respondent No. 3 = General Manager,

Telecom District,
Rajkot - 360 OOl.
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III.. ORDER UNDER CHALLENGE

.o

ORDZR NO.: D.O. Letter No. LEG/3-1/90 dt. 30.1.1990

passed by opponent No. 2.

Brief facts of the order :

s o

The applicant. challenges the action 5f ﬁhe
respondent No. 3 in not permitting the applicent to cross
E.B. at the sﬁagé‘of Ps. 3200/- basicAin the pay scale of
Bss '2375=75=3200-EB=-100-3500 and also order passed by
respondent Noe % rejecting the applicant's representation.
It may be stated that the applicant had been served the
order passed by respondent No. 2 on or after 2nd July, 1990
as copy of the order passed by respondent No. 2 was served

ﬁpgn the applicant on ox éfter 24701990.

Iv. JURISDICIIQN :

A The applicant states that the subject matter of

the present application falls within the jurisdiction of

this Tribunal. - | o7

V. LIMITATION :

The applicant further states that the subject
matter of the appliecation is within the period of limitation
'as prescribed under sectiom 20 of the Administrative

Tribunals Act, 1985.

\ |
ML - FACTS OF . THE; CASE : 3 .
|

\ 5 Y « 7

Jl) The applicant states that he haw been serving

L : ¢ Hoo -
. under the respondents since February, 1965 and from time
(




o

N ——————

v G -

to time he has been promoted to the higher posts. The

applicent has put in more than )06 yecars service. The

service particulars of the applicant areé as uhder :

Date Appointment/Promotion
le 16.2.1965 Appointed:as Time-scale Clerk at
Rajkot.

2, December, 1969 Promoted as Post office, R.IN.S.
Accountant

3. 22. 12.10.1971 promoted as Junior Accountant

4, 21.1.1974 promoted as Senior Accountant

5, 15.5.1978 promoted as Accounts Ufficer on

"~ ad-hoc bhasis.

6. 1.7.1981 promoted as Accounts Officer on

regular basis

- since then the applicant has
been serving as Accounts Officer
for the last about 10 years.

The applicent states that as stated above,

* e

the apnnlicent has been promoted from time to time to

higher post and he has been discharoing his duties,

-sincerely, delégently and efficizntly. There is no

him.
adverse remarks against/The anmplicant's A.C.R. are
outstanding. The applicant, is therefore, entitled to

~ E "

cross the Z.B.

2) The applicant states that on 1.3.1938, he
L ER—.

was due for crossing E.3. and ¥XX in the pay scale of
’ P

5. 23708-75-3200-E3-100-3500 the applicent is not permitted

»
N ——— "

to cross E.B., after the stage of %. 3200 basise If the

\

{5

applicant is pmr permitted to cross E.B. then his basic

salary would be increased %. 100/- plus usual allowances.




— L -
The. applicent states that Union of India have issued
| I

ordera under fundemental Rules 25 which inter alla

L

ﬁfovides that the time schedule may be adopted for

¢onsidering E.B. cases in differenta& months for the

different periods. In the present case, as the applicant's
p p ’ LNg appL

E.B. was due in Auqust l98u, therefore, as per the

q...—. o —

. P e ™

ﬂns»ructlon his case should have been considered by

. ‘ R A e Ppo8
?he D.P.C. in July, 1988. The applicant begs to anre xes
herewith a copy of Fundamental Rules 25 and the Govt.
of India's instruction thereunder and marked Annexure A=1  Amm.A-1

The applicent states that his case has beén considered

*

by the D.P.C. and the same has been kept in sealed

COVeTI -

* |

3) The applicant states that the telecom Dist.

ﬁanager, Réjkot vide his letter dt. 8,10.1988 informed

.,

the applicant that a memorandum of charges issued by

the Ministry of Cogmunication, Department of Telecom.
New Delhi dts 21.9.1988 has'been'receivéd and the
| ; : iF o \
%pplﬁcant was sent alongwith letter dt 3 10.1988,

[
qopy of the m letter dt. 3.10.1988 alongwith the

memorandum 6f charge dt. 21.9.1988 and other documents

ecelved are annexed and marked Annexure A-2 (Colly.). Ann.A-2
(Colly,)

I

The applicant states that since the applicant's

Lalary has bnen stagnated at the basic of Bs. 3200/— and
+e ha_/been pﬁrmluted to Cross E.B, , the applicant made




a reprasentation to respondent llo. 3 on 27.11.1989. The
applicent, inter 2lia, pointed out in the said representa
! tion that if his case saEnxXB& kept pending during the
" :

disciplina-y case pending against him, he could not cppss
: E.3., The said action would be bad in full bench judagment
‘| rendered by the Central | Administ-etive Tribunal. He
therefore, reguestad thaet his Z.B. may be released . A
copy of the said letter dt. 27.11.193§ is annexed herewith
t

AnnJA=3 and marked Annexure’ A=3. Thereafter, the applicant has not

been gilven any opportunity of being heard. The applicent

states that respondent .lo. 2 has not ggven any reply to

[0}]

him' and eprears to have referred the matter to respondent
Nt 1l0e2 has sent & let
dt, 30th Japeary, 1690 informinc r@spondent !Mo.3 that the

applicant's case has been considered at length by his

N

office and they have not given ény cognigence to the

judgment delivered by the !‘adras Bench of the Central

ABministrative Tribunal in absence’ of any administretive

instruction to follow up the judgment. A.Gel.(Admn.) Office

Q

of EEef Tieneral Manater, Telecom District, Rajkot

respondent iio. 3 sent a copy of the above referred order
dt. 30 Januayy, 1990 to the annlicant.vide letter dated
2.7.1990 to the ppplicent for information. Copy of th=

letter dt. 30 January,- 1990 is annexed herewith and marked

Ann.A-4 Annexure. A-4. Communicction sent to the petitioner dt.

2.7.1920 is below the said order of re-pondent No.3.

D The applicant states that his service recordsis



B

i
\
Clean and blotless and he has been rendering serwice

gfficiently and deligently. The General Manager, Telecom-

-District, Rajkot has iesued a letter dt. 26.3,1990

e
%pprec1at1ne the work of the annlncent, where*in he

¥

has stated that the cplecabt has played a very

gignifi Cant role in purquang the case w1tn the ziﬁ&%tfy

and District Revenue Authorities and he has utiliwed

¥ T

%ll resources further in JODartment. It is further stated ”

i

ﬁlat the weneral Manager was gretely appreciated the
applicant's sence of devoition to duty. A copy of the
letter dt. 26.3.1990 written by the General Manager,

Rajkot is annexed herewith and marked Annesture A=5. Ann.A-5

imilarly, the General Manhager (Operation & 'Maintenance)
\ e :
_Ahmedabad Telecom District, Ahmedabad has also appreciated
the applicabt's works and has issued a letter to that .
effect on 25.4.1991 wherein he has stated that he is
thremely happy to apnllcant'c fommandab1e perfnrmance in
| 4Aw«annoxek

tne last frﬁa% year. A copy o- the oa1d betiter dtl

D5.4.1991 is annexed herewith and marked Annexure A—6. Ann.A-6

T) The applicant states, that, therefore, he has
been discharging his duty efficiently and deligently and
ﬁas not committed any misconduct. The action of the
respondents in not releasing the applicént's E.B. and
‘ut‘his case in a sealed cover pendency of the inguiry
roceedings, is illegal, arbitrary and contrary to the
udgment of the Trieunal and therefore, it is violative

\
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of articles 14 and 16 of the Constitution.

7) The anplicant begs to challenge the .said action

of the responient authority in keeping his case in sealed

E.B. on the following amongst

L_Q
"\)
C i‘
=

2
-
e
3

cover &and not

other grounds.

(&)

Y GROUND

o
~—

That the impugned action of the respondents in

.

1o

not permitting the anplicabt to cross £.3. is illegal and
arbitrary and violative of fundaemental rights guaranteed

under articles 24 and 16 of the Constitution of India.

P-
~

That the applicaent has been discharging his
duty sincerely, efficienfly and delicently. The applicant
has not. committed any misconduct. It is further submitted
that the applicent has been served with charge~shect by
the communicetion issued by Telecom District lManacer,
Rajkot dt, 2.10.1988 alonawith that letter a memorandum
issued by the iovernﬁent of India, liinistry of Communica=-
tion, Department of Telecommunication dt. 21st September

1983 has been annexed with all other annexuares. It is

™

E.B.
o3 ' . 1 . )
submitted that the applicent s/infrements had become

due on lst August, 1988 and as per the instruction of the
? Py

Govte., the D.P.C. hes to consider the applicant's case

in the month of July, 1983. It is clear from the above

referred dates that in July, 1988, the char ge sheet was
submitte
not. issued to the applicent, It is/tn afor

Q

(D
d‘ 0
}_l-

(62}

=}

(@]

cr

en f +ha resvondents to put the applicant's case in
open for th ; p PP
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a sealed covér and not to redease the applicent's E.B.
The said action of the respondents is arbitrary and \
COntréry to the judgmént fendered by the Centrel Admini-

strative Tribunal's benthés.

iii) It isifurther submitted that the orders passed
by respondent No.2 ét.-abljanﬁéry, 1990 (Ann. A-4) is
illegal, arbitrary. It is submitted that though the
said aufhori£y~was‘aware of the judgment of the Tribunal
however he has stated thaf he has not taken cdgnigénée
e udcmmnt Of| the Tribubal, Tt 44" sybmithed Lhst
judgmgnts of the Tribunal preyails over the. instructions
issued by the department. Once there is a judgment of the
Tribunal it is binding to all and it is not necessary knx
ﬁhat till fresh instructions are received the said
judghént Gould not be implemented. The respondent No.2
1
.“ﬁas shown scant regard for the judgment referred to in

1 : .
fribunal in which Union of India hix already party in
: éhe said case,;and office of respondents No. 2 and 3 are
;ubordinate office for the same. It is submitted that
the reSpondent No. 2 has mislead the judgment and mis-
directed himself. It is submitted ‘that the judgment

rendred by the Central Administrative. Tribunall of the

full bench consisting of the Hon'ble Chairman of the
Principel Bench as well as other two Hon'ble Vice Chairmen

of Madras and Hydrabad Bench. It is submitted that,

therefore, %he“full bench judgment is binding to all

| s
|

4" Saarill o e o g S s S L e B R R e e
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the parties. It is not open for the respondent No. 2 to
not to take cognigence of the said judgment. The aporoach
of respondent No. 2 is contemptueus. It is submitted that
in the judament, the full bench has held that the date of
initiation of the proceedings should be taken as basis for
éomplying seqled cover proceedings and it is ®ell establi-
shed that the date of initiation of the proceedings is the
date when the charge memo is served in the officer. It is
submitted that therefore, in the preseht case, the abplican
was s;rved the charge sheet/memo on.or after 3.10.1988
whereaé ﬁis E.B. became due on lst.August, 1988. It is
submitted that therefore, prior %o 1st August, 1938, he
was hot ser#éd with cha&qe sheet, therefore, his E.3.
has to be released and &8¥X3W cannot be w;thheld on the

ground that disciplinary proceedings are pemding against

on and orders of the

}.Jn

him. It is submitted that the act
respondents are contrary to the judgment rendered by the
full bench of the Tribunal. |
iv) It is submitted thet the applicant has to suffer
Lge
loss of about 5. 208/~ or so per month. Prima facie, the
impugned orders cennot be sustained and same are contrary
to the judament rendered by the full bench. The applicant
has made out a prima facie strono case.and balance of
convenience is in favour of the applicant and therefore,
the applicant is*entitled to interim relief as prayed for.

It is submitted that the applicant would also suffer




rreparable loss and damage if the interim relief

as prayed for is not granted,

VII. RELIEF SOUGHT FCOR ¢

; : The applicant, therefore, prays that this

1

%on'ble Tribunal may be pleased to :

A) Allow this application and quash and set
aside the actiqn of the respondent No. 3
in not releasing the épplicant's E.B. at the
stage of fs. 3290/; and‘also‘o¥der passed by

| respondent No. 2 dt. 30 January, 1990 ;

B) fuash and'setaasidejthe action and order of
the rGSpondenﬂs in.ﬁxk keebing the appliéant's
case in a‘sealed cover and not releééiﬁbiﬁhe

| 1 applicant's E.B. and direct the respondents

to open the sealed cover and direct the

respondents to release the applicent's E.B.
and give him all consequential benefits
wee.f, lst August, 1988 including the arrears

.of salary etc.

C) pass all other orders as may be deemed fit and

| proper by this Hon'ble Tribunal in the facts

and circumstances of this case, -

(44
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hat prima facie, the
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The applicant submits th

applicint has made out & strona case. The impugned

action and orders of the respondents are contrary to

the judaoment rendered by the Full Bench of thea Tribunal
on the subject matter. The said orders are percy, illegel
and bad. It is submitted that the amplicant, therefore,
prayy EAEk kkxsx 1is entitled to interim relief as prayed

for. The applicéent therefore, prays that this Hon'ble

R S €

Tribunal may be pleased to :

A) Pending admission, hearing and final
disposal of this matter, the ‘lon'ble

Tribunal mey be pleased to issue interim

I...h

direction to the respondents to open
N
\ . . ,
the applicaent s sealed cover regarding

his Z.B. case and if the applicant is

proceedings, direct the
respondents to release the applicant's
E.B. w.e.f. 1.8.1988 with all other
consequential benefits, including
refixation of the salary and arrears of

salary;
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X, MATTER NCT PENDING

*

The applicant declares that he has not filed

any other petition or applicetion in this Hon. Tribunal

or in any Court” of law in India including Supreme Court

of India.

i O REMEDY EXHAUSTED ¢

The applicant further declares that the

applicant has made representation to the respondent

lauthority and it has been disposed of by the competent

authority. Therefore, the applicant has exhausted all

' the remedjes available to him under the rules.

ESPECT OF

f.¢ PAREICULARS OF DEMAND DRAFT IN R

COURT ' FEES @

- . o At
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1. Demand Draft HNo.

-
" ee

2. Date of Issue '

3. Name of Issuing \Cwﬁﬁa (SAL})' gb

Post’ Yffice

4, Post Office at 9) PO T
which payable : N“\€£b“ﬁb

or cihee.
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LT, INDEX 3

An Index in duplicete is annexed hexrewith.

XI1I. ENCLCGURE ¢

Place *

J
-
.

\erification

j@ﬂ%f‘,

.50 [ednlal. @ Vayard son of

QRRRANY <y [T N . . e g m
\‘fotwr ing at Type 1V/2, P.& T Colony, Ranip, Ahmecebad, tne

da ] 4 e ) S IR 1
do s that whéet has been stated by me

applicént herein do state

1lgéf and

@

. . ~ . _. 1 . P 1 a0 s [ .

hereinabove is true to my personal knowledge and De
. Y — L 1 - A L al T ~ A ~ SR S

I believe :-he same to bettue and that I have not suppresse

any méterial facts.,

i
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J
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o
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Filed vy n2r ‘i(‘ ]
Learnsd 7g.- cata

With seconc <.

8opies copy zc | 5
othcr Slf"a

L2110 5%%2' aﬁ\g *

A'bad Bench .
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: Notn.—If, in the above illustration, the ncxt increment is to accrue
after onc ycar from the date of grant of advance increments (i.c., on
1-9-1972 only) then the regulation of pay will be as follows :—

1-3-1971 160
1-7-1971 160 Punishment starts operating.
1-9-1971 176 Two advance increments.

1-7-1972 184 Punishment period is over. -
(or Re, 176 if the increment was with
held with cumulative cffect).

1-9-1972 192 (or Re, 184 if the increment was with-
held with cumulative cftcet).

4, Similarly in cascs where a penalty of reduction to a lower stape in
the time-scale of pay for a specific period is imposced, the order of penalty
should not intcrfcre with the accrual of advance increments granted as an
incentive for passing departmental tests.

[ G.1., M.F., O.M. No. 1 (23)-E. I1I (A)/75, dated the 18th June, 1975.]

F.R. 25. Where an efliciency bar ie prescribed in a time-scale, the
increment next above the har shall nnt he given to a8 Government servant
without the specific sanction of the anthority empowered to withhold incre-
ments under Rule 24 or the relevant disciplinary rules applicable to the
Government servant or of any other anthority whom the President mny, by
general or special order, authorise in this behallf.

GOVERNMENT OF INDIA'S ORDERS

(1) Procedure for consideratirn of cases for crossing of efficiency har.—
The procedure and guidelines to be followed in the matter of crossing of
efficicncy bar by Government servants as contained in the Cabinct Sccre-
tariat (Dcpartment of Personncl and A.R.), O.M. No. 29014/2/75-Ests.
(A), dated the 15th November, 1975 (not printed) and subscequent instruc-
tions issucd from time to time on the subject have been reviewed and in
supcrscssion of all the carlicr instructions on the subject, the procedure to
be followed in this regard by the authoritics concerned is laid down in the
subscquent paras. of this Office Mcmorandum.

2. Cascs of Government servants for crosdng of efficicncy bar in a
time-scale of pay shall be considered by a Committee which shall be the
samc as the Departmental Promotion Committee constituted for the
purpose of considering cases of confirmation of the Government servants
concerned. Where, however, in a D.P.C. constituted for considering case
of confirmation, a member of the Union Public Scrvice Commission is
associated, it <hall not be necessary to associate the member-of the Com-
mission in the Committee for considering cases of Government servunts
for crossinp of the efficiency bar, Where no ILP.C. has been presceribed
for considering cases of confirmation, a Committee comprised of officers

SR NN
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: > i
%f sufficiently higher level may be set up to consider the cases of efliciency | \<’
' ar.
i
- 2.1 Itis not essential for the Committee considering cases of Govern-

~  menbggprvants for crossing the E.B. to sit in a mecting to consider such
cases, put it may consider such cases by circulation of pupers. The Com-
mittee shall make its recommendations to the authority competent o i

. pass an order under F.R. 25 and the dccision will be that of the competent
authority.

2.2 The following time-schedule may be adopted for considering the | |

e A T e

| > E.B. cascs:—
s
ol Months during which the date Months in which E.B. cascs should
> of crossing the E.B. falls be considered by the D.P.C.
’ z January to March January
: rﬁ April to July April
I August to October July
¢ Q | November and December October
: i\ “ According to the above time-schedule, E.B. cases falling during the

months of January to Mach ure cleared in January and cases talling
during the months of April to July in the monih of April. 1t would be
neeessary to pet the Confidentiul reports in respect of these persons for
the immediately preceding year written on priofity basis during the finst
fortnight of Januwary/April itself so that the consideration of these cases
is not delayed beyond the months of January and April. Inorespect ol
cunes of 1L becoming due during the months of August to Decenber, it
| would not be necessary to obtain special repotts s matter ot coure lol
the incomplete portion of the year for which regular confidential reports

are not yet due.

X 2.3 Where reports of performance are not prescribed or muintaited
4o for any category of Government servants on account of the nature of
b e their work, the Administrative Ministry/Department nuiy consider the
o introduction of written/trade tests for the purpose of assessing the suita-
‘ bility for crossing of E.B.

2.4 The decision to enforce E.B. should be formally cominunicated
to the Government servant concerned in all cases. If a Government
i scrvant is not allowed to cross E.B. on due date, his case may be reviewed
' again next year. Such reviews should be donc ancually in accordance
with the above time-schedule.

2.5 In the event of D.P.C. being convened after a gap of time follow-
ing the date on which the Government scrvant became duc to €ross the
E.B., the Committee $hould consider only those Confidential Reports
which it would have considered had the D.P.C. been held as per the pres-

cribed schedule. If the Government servant is found unfit to cross the

I o cxper K Ny A SRS A PTE APV W g
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bar from original duc date, the same D.P.C. can consider the report for
subscquent year also, if available, to as<ess his suitability in the subsequent
ycar, /

2.6 Where a Government servant held up at the E.B. stage on account
of unfitness is allowed to cross the E.B. at a later datc as a result of subee-
quent review, his pay shall normally be fixed at the stage immediatcly
above the E.B. In case the competent authority proposcs to fix his pay
at a higher stage by taking into account the length of scrvice from the

due date of E.B., the case should be referred to the next higher authority
for a decision.

3. In casc of Government servants—
() under suspension;

(#i) in respect of whom disciplinary proceedings arc pending or a
dccision has been taken to initiate disciplinary proceedings:

(iii) in respect of whom prosccution for a criminal charge is pend-
Ing or sanction for prosccution has been issued or a decision
has been taken to accord sanction for prosccution;

(iv) against whom an investigation on scrious allegation of cor-
ruption, bribery or similar grave misconduct is in progress;

the D.P.C. shall assess their suitability without taking into consideration
the disciplinary case/criminal prosccution pending or contemplated against
them. However, the reccommendations of the D.P.C. shall be kept in a
sealed cover. If on conclusion of the disciplinary proccedings the Govern-
ment servant is exoncrated of the charges against him, the recommenda-
tions in the scaled cover may be considered by the compctent authority,
who may lift the cflicicncy bar retrospectively from the date it oripinally
became duc. If the proceedings end in imposition of one of the minor
penaltics, the E.B. case may be reviewed by the D.P.C. with reference to
the original rccommendations kept in the scaled cover and the circums-
tances leading to the disciplinary action and the penalty imposed. The
review D.P.C. in such cascs shall, having regard to the ciicumstances of
the case like the date of the cause of action for the disciplinary proceed-
ings and the naturc of penalty, specifically pive their recommendations
whether the crossing of E.B. can be allowed from the original duc date
or from a prospective date only. In cases where the disciplinary proceed-
ings cnd in imposition of a major pefalty, the recommendations of the
D.P.C. kept in the sealed cover <hall not be acted upon, ;

3.1 A Goverament servant, who i< recommended for crossing of
BB by the D.P.C, but In whose case any of the circometances mentioned
in parn, 3 above arise after the reccommendations of the D.P.C. are received
but before he is actually due for crossing the E.B. will be considered as
if his case had been placed in a scaled cover by the D.P.C. :
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4. In a case where a Government servant, who becomes due for
crossing of E.B., is alrcady undergoing & minor penalty, the D.P.C. shall
consider his case taking into account the overall record. including the

circumstances leading to the disciplinary proceedings and the nature of

swaalty imposed, and give their reccommendations regarding his suitability
for crossing the bar. 1f, however, the Government servant is undergoing
the penalty of withholding of increment, the crossing of E.B. shall e
given effect to only after the expiry of the period of penalty.

5. Ministry of Finance, etc., may please bring these instructions to
the notice of all concerned authorities under their control.
1989[ ;3.]., Dept. of Per. & Trg., O.M. No. 29014/2/88-Ests. (A), dated the 30th March,
(2) Delegation.—(a) General.—It has been decided that the autho-
ritics mentioned below shall be empowered to issue the sanction in regard
to fitness to cross the efficicncy bar in respect of the staff mentioned
against cach—

- (@) in respect of a member of Centrad Civil Scrvice, Clas b or
Cienctitl Centeal Scrvice, Cliss Uin a Ministry or Department
of the Government of Indiu, the Sceretary ofy(hc Ministry or
Department or the authority administering the Central Service,
Class 1 concerned;

(b) in respect of a member of a Central Civil Scrvice, Class 11
(other than the Central Secretariat Scrvice, Scction Officers
Grade) or General Central Service, Class Il, workingin a
Ministry or Dcpartment of the Government of India, the
Joint Sccretary in the Ministry or Department; and in respect
of members of the Central Secretariat Service (Scction Officers
Grade) and those of Sclection Grade of Central Sccretariat
Stenographers’ Scrvice working in a Ministry or Department
of the Government of India, the Secretary of the Ministry or
Department concerned;

(¢) in respect of all Gazetted and non-Gazetted Otlicers working in
a non-Sccretariat oflice, the Head of the Department:
Provided that in respect of a member of a Central Civil Service,
Class 1, scrving in a non-Sccretariat oflice, the power shall be exercised
only by the authority administering the Central Civil Service, Class 1,
concerned.

2. If in respect of any staff of the Ministrics/Departments of non-
Secretariat Oflices, an authority lower than the authoritics mentioned at
(@), (b) and (c) above is at present empowered to withhold the increment
by virtue of the powers conferred upon him by F.R. 24 or the relevant
disciplinary rules, then such authority may continue to issuc sanctions in
regard to fitness to cross the efliciency bar in respect of such stal

[ Q.1., M.E, O.M. No. E. 2 (19)-E. 111/62, dated the 231d April, 1962 jeud with
Corrigendum, dated the 30th October, 1963 and Addendum, dated the 18th January
1971.]
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4, In a case where a Government servant, who becomes due for
crossing of E.B., is alrcady undergoing a minor penalty, the D.P.C. shall
goansides his case taking into account the overall record. including the
seircumstances leading o the disciplinary procecdings and the nature of
penalty imposed, and give their recommmendations regarding his suitability
for crossing the bar. If, however, the Government scrvant is undergoing
the penalty of withholding of increment, the crossing of E.B. shall be
given eflect to only after the expiry of the period of penalty.

5. Ministry of Finance, etc., may please bring these instructions to
the notice of all concerned authoritics under their control.
1989[ lG.l.. Dept. of Per. & Trg., O.M. No. 29014/2/88-Ests. (A), dated the 30th March,
(2) Delegation.—(a) General.—It has been decided that the autho-
ritics mentioned below shall be empowered to issue the sunction in regard
to fitness to cross the efliciency bar in respect of the staff mentioned
against each—

(@) in respect of a member of Central Civil Scrvice, Class 1 or
General Central Service, Class Iin a Ministry or Department
of the Government of India, the Sceretary of the Ministry or
Department or the authority administering the Central Service,
Class 1 concerned;

(b) in respect of a member of a Central Civil Service, Class 11
(other than the Central Secretariat Scrvice, Scction Oflicers
Grade) or General Central Scrvice, Class 11, workingin a
Ministry or Dcepartment of the Government of India, the
Joint Sceretary in the Ministry or Department; and in respect
of members of the Central Seerctariat Scryice (Scetion Oflicers
Grade) and those ol Sclection Grade of Central Sceretariat
Stenographers’ Service working in a Ministry or Department
of the Government of India, the Scerctary of the Ministry or
Department concerned;

(¢) in respect of all Gazetted and non-Gazetted Officers workingin
a non-Sccretariat oflice, the Head of the Department:

Provided that in respect of a member of a Central Civil Service,
Class 1, serving in a non-Sccretariat office, the power shall be exereised
only by the authority administering the Central Civil Seivice, Class 1,
concerned.

2. 1f in respect of any staff of the Ministrics/Depurtments of non-
Sccretariat Oflices, an authority lower than the suthoritics mentioned at
(a), (b) and (c) above is at present empowered to w ithhiold the increment

by virtue of the powers conferred upon him by F.R. 24 or the relevant -

disciplinary rules, then such authority may continue to issue sanctions in
regard to fitness to cross the eflicicncy bar in respect of such statl,

[G.1, M.F.,, O.M. No. F. 2 (19)-L%, 111/62, dated the 23cd April, 1962 1ead with '

Corrigendum, dated the 30th October, 1963 and Addendum, dated the 18th January
1971.]
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(6) Income Tax Department.—1t has been decided that under the
{arovmgns of F.R. 25, all Commissioners of Income Tax, the Dircctor of
nspection (Income Tax), the Director of Inspection (Investigation) and
the Director of Inspection (Research. Statistics and Publication) be
empowered to issuc the sanction in regard to fitness to cross the cfficicncy
bar in respect of Income Tax Officers, Class 1. ‘

[G.I, M.F., O.M. No. 2/7/66-Ad. VI, dated the 25th November, 1966, ]

(3) Procedure for consideration of cases, (a) when disciplinary pro-
ceedings are pending, (h) when conduct is under investipation.—-Sce para. 3
of G.1.0. (1) above.

(4) Competent authority in the case of deputationists and those nn
forcign scryice.—A question has been raised regarding the authority
compctent to sanction increment above the cfliciency bar, in respect of

(i) Government scrvants on deputation from State Governments
to the Central Government and vice versa; and

(ii) Government servants on deputatinn from one Central Govern-
ment Department to another Central Government Depart-
ment/Forcign Service.

2. It has been decided that as an increment next above the cfficicncy
bar nceds the sanction of the authority empowered to withhold increments
under F.R. 24 or the relevant disciplinary rules, the authority which has
the power to make substantive appointments to the post held by the
deputationist Government servant or an authority empowered under the
C.C.S. (C.C.A.) Rules, 1965, to withhold increments, wonld be the autho-
rity competent to allow him to cross the ¢Mcicney bar. In other words, in
respect of a State Government servant an deputation te Central Govern-
ment and drawing pay in the State Government scale plus deputation
(duty) allowance in accordance with the cxtant orders, it will be for the
Statc Government concerned to consider tha qucstion of allowing him to
cross the cflicicncy bar in his parent scale and jssuc appropriate orders in
the matter. Where the State Governmert servant draws pay in the scale of
the post held by him on deputation urder the Central Government, the
competent authority under the Central Government will decide abont hic
crossing the efficicncy bar in the Central scale of pav and forthwith inform
the State Government concerned of the decision taken. In caces where it is
decided to enforce the cfliciency bar the State Government should be

informed forthwith of the circumstances leading to the issue of the orders _

withholding increment at the cfficicncy bar on the analogy of the proviso
to Rule 20 of the C.C.S. (C.C.A.) Rulcs, 1965,

3. The procedure outlined above, with repard to the grant of incre-
ment above the cfficiency bar will also apply. mutatic ritandis, to Central
Government employces on deputation (a) from onc Central Government
Department to another, () to State Governments and () to forcipn
service,

[G.L ML O Na FU D ()P 11 (AY A, dated the 1141 Mav. 1908 )
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(§) Restoration of the pormul date of Increment after lilting of the
eficlency bar.—A question has been raised whether, at the subsequent
crossing of efliciency bar, after u Government servant was held up at the

¥ eflicicncy bar stage tor some time, his original date of increment should be

restored or he'may be ordered to serve for one year at the new stage alter
crossing of efticicncy bar so as to carn the next increment.

2. It has been decided that in such cases, once the competent autho-
rity has determined the stage at which the Goverament servant concerned
should draw his pay from the date he is allowed to cross the eflicicncy bar,
the next increment above the stage will accrue to him on the usual date of
drawal of increment, if otherwise admissible and not after rendering one
year's service,

(G.I., M.F,, O.M. No, F. I (I4)-E. 1Y (A)/68, dated the dth Scptember, 1968. 1

(6) When penalty of withholdiog of increment imposed while official
held up at efticiency bar stage. —Recently a case has come to the notice in
which 2 Government servant became due to cross clliciency bar in Octo-
ber, 1970, but was not found fit to cross the bar. In the meantime he was
placed under suspension and he could not, therefore, be allowed to cross
the efficiency bar while under suspension in October, 1971 and October,
1972. The disciplinary proceedings against bim ended with the imposition
of penalty of withholding of increments for five ycars as per the punish-
ment order issued in December, 1972. A question has been raised as to
how the penalty can be enforced and the pay of the Government servant
regulated.

1t has been decided in consultation with the Department of Personnel
and the Ministry of Finance thatin the type of case ieferred to, the case of
the Government servant for crossing the efliciency bar should Le reviewed
on & date immediately tollowing the date ot the order of penalty and it he
is found fit to cross the elliciency bar, the stage at which he would draw
yay above the efliciency bar should abso be decided. Oncee it iy done, live
increments commencing from the date ol next increment after being
allowed to cross the efficiency bar can be withheld and the penalty thus
enforeed. I case he is not found fit to cross the cllicicncy bar from a date
immediately alter the conclusion of the disciplinary procecdings, his case
Jhould be reviewed with reference to every subscquent anniversary of the
original due date until he is found fit to cross ths efliciency bar. Thereatter,
the stage at which he should draw the pay above cllicicney bar should
also be decided and the penalty order enforced s explained above.

[ D.G.,P. &T, Letter No. 6/13/12-Disc. 11j(Disc. 1), dated the 9th 1 cbruaty, 1973.]

It is clarified that on the basis of the order allowing to cross the
efficiency bar indicating also the stage at which the official would draw
pay above the efficiency bar, the pay of the ofticial should be fixed at this
stage in the first instance from the date from which he has been allowed
to eross the efficicncy bar and. then the increment which was due from

. that date should be withheld for enforcing the penalty.  For a proper
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(8) When an official becomes due for crossing L.B. even before carning
a single report.-—When 2 Government servant ofliciating in a highcer post
beeames due for crossing efliciency bar in the scale attached to the higher
post cven before carning a single report regarding his performance in the
higher post, consideration of his case for crossing the efficicncy bar in the
scale attached to the higher post in which he is officiating should be
deferred tillat least one report about his performance in that post becomes
availeble and thereafter tuken up for consideration which should be on
the basis of the entire record of scrvice. 1f heis found fitas a result of such
comsideration, he may be allowed to cross the efficiency bar retrospectively
from the due date.

[ G.L, MLA, Deptt. of Personnel & AR, O.;vl. No. 29014/2/75-Est. (A), dated
the Gth April, 1979 — Point 6.

(9) When increment above E.B. stape is allowed inadvertently.—
Increment(s) granted above the elliciency bar by mistuhe should be with-'
held at onee. Simultancously, the official’s case for crowing the cthiciency
Lt Fron tne das date should Lo considered by the appropriate conmittee
taking into account the records of perfotinance up-to-date. 1 e s found
(it to cross the etliciency bar from the due date the withiheld tncrcment(s)
ould be released to hime with arears, il any, perianing to the plriod
from the date ol pelease of those increment(s) 1 however, hie 1 not
found fit to cross the cllicicney bar from thee due dote, the amount paid
to him by way of increment(s) which were not due to him should be
recovered in casy instalments.

[G.I, MILA, Deptt. of Personnel & AR, O.M. No. 29014,2/75-Est. (A, Jated
the oth April, 1979 — lem 4. )

(10, Effect of advance increments taking oflicial above L.B. stage. —
(a) Absorbable in future increments.—1f the grant of advance increment(s)
(absorbable in future increments) on the passing of a prescribed test or
acquiring the preseribed proficiency in a prescribed subjcct takes the
Government servant above the efficicncy bar stage, while the advance
increment(s) should be granted, the next increment should be granted to
him only if and when he is found fit to cross the cflicicncy bar, after
consideration of his casc.

{G.I, MILA,, Deptt. of Personnel & A.R., O.M. No. 29014/2/75-Lst. (A), dated
the 6th Apri', 1979 — Point 5.

(b) Not absorbuble in future increments.—Itis clarificd in consultation
with the Ministry of Finance that if an officer qualitics for advance incre-
ments (not absorbable in future increases in pay) which is granted would
take him beyond the clliciency bar stage in the time-scale, he would be
considered tor crossing the cllicicncy bar with ctleet from the date of
accrual of the advince increments itself. 1f crossing the efliciency bar is
canctioned in pursuince of F.R. 25, the oflicer would get the advance
increments from the due date. If not, the ofticer will come on to such stage
in the time-scale of pay as the competent authorily may fix when the
efliciency bar is subsequently lifted, taking the date of accrual of advance
increments as the due date of crossing the cilicicncy bar.
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This issucs with the concurrence of P. & T. Finance, vide their Dy.
No. 5158/FA-1/76, dated the 25th May, 1976,
[DG,P. & T., N.D. No. 2/167/75-PAP, dated the 9th June, 1976, ]

(11) No orders for crossing E.B. necessary while fixing pay in the
promoted post.—Sece G.1. Order (4) below F.R. 22-C.

(12) E.B. crossing Automatic in cases of refixation under F.R. 31 (2).—
See G.1. Order (3) below F.R. 31.

(13) E.B. not to he withheld merely on the groimd F.R, 17-A has heen
invoked.—Sce G.I. Order under F.R. 17-A.

(14) Stoppage at F.B. docs not amount to penalty but can he appealed

apainst,—See Explanation below Rule 11, and Rules 23, 27 of c.Cs.
(C.C.A)) Rulcs, 1965,

(‘ F.R. 26. The following provisions prescribe the conditions on which
i service comnts for increments in a time-scale: —
‘:_:" ‘ Y(@) ANl duty in a post on & time-scale counts for increments in that
‘4 time-scale:
3y i

p Provided that, for the purpose of arriving at the date of the next incre-
i ment in that time-scale, the total of all such perieds as do not count for
. Increment In that time-scale, shall be added to the narmal date of increment.
tf: (8) (i) Service in another post, other than a post carrying less pay
4 referred to in clanse (a1 0f Rule 15, whether In n substantive
i or ofMiciating eapacity, service on depntation out of Il
{ pacit)

T and leave except extranrdinary leave taken ofhernice than
on medical certificate shall connt for Increments in the time-

J scale applicable to the post on which the Government ser-
i vant holds a lien, as well as in the time-scale applicable to

the post or posts, if any, on which he would hold a licn had
{ his lien not been suspended.

(ii) ANl leave cxcept extraordinary leave taken otherwise than -

A on medical certificate and the period of depntation ont of
ky India shall count for increment in the fime-scale applicable
by to a post in which a Gosernment servant was officiating at
e the time he procceded on leave or deputation out of India
;’,-_ and would have continued 'tn ofliciate but for hig procecding
i,‘_’ - on leave or deputation out of Indin:

i *Provided that the President may, in any case, in which he is satisficd
i;; that the extraordinary leave was taken for any canse heyond the Government
¢ servant’s control or for proscenting higher scientific and technical studies,
t 1. As substituted by G.I, M.F., Notification No. F.1 ().E. 1 (AY67, dated the

29th November, 1967.

*See G.1.0. (3) below,
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Sansad Harg,
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—————
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MEMORALNDUN

S e e o o

2jainst Shri Ratilal P. Vasani, Asstt, chief Accounts Officep,
. 0/0 Divisional Enginecr Telearaphs, Junagadh under Rule 14 of
the CCS(cca) Rules, 1965, The substance of “he imputations of
tnis=-conduct or mis-bohaviour in respect of which the inquiry

is proposed to be held is set out in the enclosed statement of
articles of charge (Annexe-I), A statement of the imputations
of mis-conduct or mis~ba2haviour in Support of each article of
charge 1is enclosead (Annexe-1I), A list of documcnts by which,
and a list of witnoesses by wvhoem, the acticlos of charge are

proposed to bo sustained are also cnclosed (Anpexes III & 1V),

.The President pPromoses to have an incquir-yv hela

2.4 Shrl Ratilal p, Vasani iz dircected to submit within 10
days of the receipt of this M .morandum 1 written statement of
his defence and also to state whether he desircs to be hzard
in person, . : ’

ruespect of those articles of charge as are not admicted hy
nim, He should, thdrefore, specifically admit or deny each
article of charge.,

3 » - He 1s informed <hat an inquiry will bhe hela only in

4, Shrl Ratilal P. Vasani is furth:r informed that 1f he
does not submit his written statemcnt  of defence on or bhefore
the date specified in bara 2 above, or does not appear In viersen
befora the incquiring authority or othervise fails or refusoes to
comply with the provisions of Rule 14 of the ccs(cca) Pules,
1965 or the orders/directions issued in pursuance of t-he saig
Rule, the inquiring authority may hold the inquiry acainst him
ex-parte, ‘ '

5. Attention of Shri Ratilal P. Vasani 1is invited to

rule 20 of the CCS (Conduct) Ruleés, 1964 under which no
Government servant shall bring or attempt to bring any
political or outside influ=nce te bezap uron any superior
authority to further his interests in rospot of matters
pertaining to his service under the Gov-rnment, If any
representation is recived on his behalf from another person in
respect of any matter dalt with in thesa proceaedings, it will
be prosumed that Shri Ratilal p. Vasani ic awure of such a




>

reprgsentation and that it has been made at his instance and

action will be taken against Him for violation of rule 20 of
the -CCS (Conduct) Rules,’ 1964, ’

don i Receipp of this Memorandum shall bé'ackhowledged.

By order and in the name of the President.

"

(
DIRECTOR ( Vi1 )

Shri Ratilal P. Vasani, :
Asstt, Chief Accounts Officep,
0/0 Divisional Engineer Telegraphs,

Junagadh, _
(Throutb the General Manager Telecom, Almedabad) .,




A nEIRE-T &Q

Siatement of articles of charge framed against
Shri Ratilal P. Vasani, AC20, o/o DET, Junagadh,

*

ARTICLE

That the said Shri Ratilal P, Vaszui, vhile

 functioning as ACAO in office of DET Junagadh

. during the year 1981, as a wmenber of Sclection
Committee for recruitmznt of Telcphona Operators,
abetted Shri J.I, Vasavada, DET, Jun:cadh in as

much as he tailed to sece that selection o ,

candidates 1is proper: and according to the

procedure laid down,

Thus, byt his above acts, Shri Ratilal P. Vasani
exhibited lack of devotion to duty anl act.d in
a nanner unbeccoming of a Government sorvant
Ehoreby contravening Rule 3(1) (1) and (111) of
cc3a (Conduct) Rules, 1964,

By order and in the name of the P-osident,

!
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ANNEXURE=ITI

" Statement of imputations of misconduct or CE:LJ \

misbechaviour in support of grticle of charge
framed against Shri Ratilal P. Vasani, ACAO,
o/o Divisional Engineer Telegrapihs, Janagadh,

That the said Shri Ratilal P. Vasani was uorking
as ACAQ in o/o Divisional Engineer Telegraphs,

~ Junagadh during the year 1981,

On 14.7.1981 an advertisement vas publishzd by the
G.le Telecom, Ahmedabad for recruitment of 56 T0s

“in junagadh Telegraph Encginecring Division, In

response to this advertisement 2387 candidates
submitted applications out of which 357 candidarcs
were called for writton test in October, 1931 and

" 65 candidates were selectazd for recruitment to the

Posts of TOs. The procedure vrescribed for
recruitment of TOs stipulates. that the recruiting

- authority should maintain tpree redgisters known as

1X','Y! and 'Z' registers, " In 'X' register, names
of the candidates who apnly for the post are
entered, Thereafter a check 1list is preparcd vhich
contain details of Particulars of candidates, which
is scrutinised by the Clerk and Hcad Clerk concerned.
Thereafter,;' the names 6f the candidates, who are
found suitable to be called for writte-n test, are
entered in 'Y' register, Register 'Z' contain th:
names of candidates finally selected by the duly
constituted Selection Comnittec. A3 per DG P&T
circular letter No. 20/27/74-5P3,I dated 17,2,1975
the welghtage is to be allowed by raising the
aggregate porcentage in.the basic eramnination,

The G.M. Telecom, Ahmedabad had ap .ointed S/3hri

- J«I. Vasavada, DET, Junagadh, R.P. Vasani, ACAO and

K.V. Vasavalia, SDO(P), as Members of Selection

- Committece, Shri K.V. Vasavalia, who wvas a member
" of the Selcection Committee, did not sign th2 list of
" 8elccted candidates because he wus never shown the

final list of selected candidates, |

" Written idst of the candidates was conducted in MDS

College, Junagadh. Shri J.I. Vasavada DET, Junagadh
had issued instructions to Examination Supervisors
not to initial answer books, Shri H.R. Solanki,
former Time Scale Clerk in o/o DET, Junagadh had
written the answer books of candidates S/Shri M.K.
Paradava and G.K. Varu vho were subsequently
employed as TOs. This has been confirmed by the
handwriting expert,

ceeedl/=
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5.7 TTRT aggrogate marks Tof S,/Shri M., Raparclia,

- o B.P, Lakhlani and IM.K. Paradava should Lo
57.45, 61,27 and 60,36 respectively, But with
a view to favouring them, these candidatces

: . have been deliberately given higher aggregate

| j , marks as 62,45, 65.7 and 66 respectively to

which they were not otherwlee entitled to.

6, Thus, by his above acts, Shri Ratilal P. Vasani
committed grave miscanduct, fajled to maintalin
¥y absolute integrity, exhibited lack of dewotion
; - ko duty and acted in a manner which is unbecoming
of a Government servant therehy violating Rule
3(1) (1), (ii) and (iii) of CCS (Canduct) Rules,
1964, i

e s 0 ® 9000




AlINENURE-TIT]

List of documents by vhich article of charje franed
Vagainst Shri Ratilal P. Vasani, ACAO, o/o Divisional
Enjineer Teclegraphs, Junagadh are proposcd to be

s : Sustained,
L]

15 Advertisement publishezd by the circle office
for recruitment of Teclephone Operator in 1981,

o 2. Original application of Shri M.K. Paradava and
53 Shri G.K. Varu, -

3. Invard Register for the applications of Telephone
Operator recruitment 1981,

4 So-called 'Y' registey in vhich namc of S/Shri
M.K. Paradava and G.K. Varu are cnterecd,

54 Final '2' register in loose line sheets,

6, D.P.C. List,

N Resull shoot of uritten £ost cozaatnation in videh
nos. of. 8/Shri M.K. Paraduva and G.K. Varu arcc
seen,

8. Duty list of invigilators.

9, Oriler for S/Shri M.K. Paradava and G.X. Varu to

resum2 training,

104 Appointment order of S/Shri IM.X. Paradava and
55 ' G.E(. Var\lo ¢

¢




ALLIEXUTE-TIV

List\pf vitnesses by whom articles of charge framed against

Shri Ratilal P. Vasani, ACAO, o/o Divisional Engineer fbleqrdhhu,
Junayadh are proposed to be sug.alnud

'

1. Shri Thakorlal Shnankerlal Vvas, Ascstt, Director
(Rectt, & Estd), o/o Ganecral Manager Telecom, Ahmedabhad
R/o 17 Indraprath Socicty, Sector-22 Gandhinagar,

2% Shri Chhaganlal Devjibhai Khanpara, Junior Engineer,
o/0 AE PRX Candhidham, R/o T-7 P&T Colony, Gandhidham,
. I Shri Pravinchandrg Vishwanath Acharya, Scction Suncrvisor

o/o DET, Junagadh, R/o 5-8, Anjana 3Society, Near
Collector'!s Bunglow, Junajadh,

4.  @hri Keshavlal Veljibhal Vasavada, SDOT, Veraval R/o
Circuit House, Veraval,

= Shri Jayendrappasad Labhshanlar VWas, SS5TRS, o/o DET,
Junagadh, R/o Kadiwad Vasta Lodha's Sharl, Junajadh,

6., Shri Dharamshi Popatlal Popat, JE, o/o SDOP, Junajadh
R/0 28 Khodiyarnagar)'tuvdx%v,c

y Shri Ashvinkumar L., Bhatt, T=1l2phonec Operator, Tclephone
; Exchanga, Junagadh, R/o House of Gunubhail Dave, ,Genda
Ajed Road, Junagadh,

8.  Shri Kiritkumar Jamnadas Purohit, JE, o/o DET Junagadh
R/o Adhyapan Mandir, Junagadh,

9 Shri Kalabhai H., Khambhala, Televhone Operator, Junagadh,

10, Sth;Kinhore.B. Joshi, Televhone Opcrutor,.Junagadh.

L1, Shri Duvayat K. Bakutara, Telephoar Operator, Junagadi,

12 ¢ Shri Hitendrakumar Ramsinh Solaniti, Cashier com Clecrlk,

State Bank o £ Saurashtra, Manavadar, R/o "laushigr",
SBS Colony , Jumsrgied\n \

13. Shri Arshibhal Samatbhai Solanki, R/0 Koyuluug(chud),
Taluka Manavadar, Junazadie.

14, Shri Jayantilal J. Shotih, Inconm: Lese Iusopector, R/o 15~
Khusbu Apptts., Opp. Convint Schodl, G;ndhisruu, Junajadh.

154 Shri Vvinodrai J. Jos hi, Tar Ascistant, o/o ITO, R/o 1=
Khusbu Apptts., Junagadbh.

16, " Shri Narender Sinah, Asstt., Governacnt Exaninar, GEQD,
Hyderanad.

%
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RePoVasani,

Rccounts Officer T.R. 1

XGLHOI&I Munagoer ¥elecom.District,
Rajkot Telccom.District s Rajkot .1,
Dates27.11.198Y9

Tos

The General Manager Telecom.District,
Rajkot Telecom.District,Rajkot .360001.

Subject sRepresentat ion in connection ulth release
of £/B due on 1,8.1988,

Sir,

'With due reepects, I beg to submit that I am dus
to cross [/B on 1.8.1968R in the Scale of R.2375-75-3200~
EB~100-3500 and thus entitled to be pald due incrementji.o,
to the stago of W.3300 uviesPe 1.8.1588. This has not becn
relocased and pald to me till this timb.

If my case 1s kept pending due to disciplinary

case against me, I beg to submit that 1 am duec to.croea

EeDB WeBefs 1+8,1986 vhcreas chargeshebt is of dated 21,9,88
and served to me oh 3.10.1988, As per full tench judgemsnt

of Central Administrative Tribunal(Extractdf Para %2 and 39(4)
.enclosedf) the date of initiating proceedings is the date on
vhich echargesheet is served and not the date on uhich action
to initiate the proceedims is taken, Thus, there uas no
disciplinary casec aguinst me on 1.8.1988, Thus, I am entitle
to get my increment to the stage of Rs.3300/~ uith effect

from 1.8.1988,

Kindly to themsnsodful and ocblige.
Thanking you,

Yours faithfully,
\V O~
(R.H .Vasani)
EnclsiAs gbove. Accounts OPFficer (TR.I)
%Geneoral Manager Telecom Diatrict,
Rajkot Telccom.District, Rajkout,.1



REead %&\Q% X \L\
GCopy of D.O, letter Mo. LEG/5-1/90 dtd, 30-1-90 from Shri N, x.uangla,

DhM (n), o/o CGMT Ahmedabad address to Shri T.L, Bhatia, GMTD Rajkot, GTEESZ{\\
V” e™e ™ e e s "0 "e

-

~gindly refsr to your D,0,No, X-3/DkP (&)/42 dtd, 3-1-90 regarding

E/B Crossing case of Shri R.P, K Vasani, A0 (TR) of your offico,

The matter was examined at length in this office, We may not give
any cognizance to the judgement delivered by the Madras Tribunal in the
absence of any administrative instructions to follow the judgement. Your
contentions on the subject gre, therefore, ocorrect,

It is presumed that Department of Personnel and training is stugying
the judgement issued by various courts and isswiug modified instructions
from'time to time., The latest amendment on Sealed Cover Prodedure was
issuod on 12.1,88 vide Memo No. 22011/2/86-Estt. (&) much after the
deliverance of C.i.T Judgement, While issuing this order, they would have
gone through the judgement of thoe Supreme Court in Civil aAppeal NHo.294/86 {
filed by the Union of India and othkers V/s Hajender Singh’decided on i
26,9,86 and also must have applied itheri their mind to the:judgement of %

\

' of Madrao Yench,

As such, we m may not attach any weight to the point raised in the
-appeal of Shri Vasani since the judgement of Hadras Tribubal can not be
applied universally. '

A copy of the latest instructions isgued by the Dopartwent of
péréonnel and Training on 12th Jaunuary, 1988 is enclosed for your guidance,

sd/-
Yours sincerely,

( N.K. Mangla,)
DGH(A) 0/0,CGHT Ahmedabad.

gndst Hoo X-3/DiP (a)/ Dated at Eujkot tio 2-7-90..

Copy forwarded to. Shri R. P. Vasani, 40 (TW)-I, O/0 Ths CHID Rajkot

2
fire—

( b, Cc. vora),

‘(<E;=’g,, A.C.M, (adgn),

0/0, Tho GiID Rzjkot.

fpr information,
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w3 9q9EF gra e fasi,

T.L. BHATIA ‘

o AL eEZ, Q. A, I, Ak
General Manager " OFFICE OF THE

| ( mﬁﬁ GENERAL MANAGER

A o g TELECOM DISTRICT RAJKOT.

Amruta Estute, M. G. Roud, RAJKOT-360 001

frais
Dulc& 26 th Murch y 1891

r

Dear Shri Vasani,

The work of land acquisition for Rajkot

Telecom District for constructing office building, 4

staff quarters and other telephone exchanges has

been going on for a very long time., The progress

achieved was not very signific.nt. Recently, the

Department could acquire land measuring about

8 acres st a cost of K. 62 lacs from Rajkot

Municipal Corporation. This has been achicved as
a result of sincere efforts put up by you and a
team of other afficers. You have played a very
significunt rolu in pursuing the cose with

‘ Municipal and District Revenue authorities. You
have utilised &ll your resources for furthering
the intercst of the Department., 1 grnatly
uppyuciate your ucngc of duvotion to duty. 1 aluo

+ hape that you uiil continue to work with same

sincerity, vigour ond devotion for further

developments of the Department,
With best wisbes,

Yours sincerely \
,,)c i)),, < 1%
(I.L B!Inllc\)

To:

Shri Q1.P. Vasani

Accounts Officer
W Telephons Qevenue

Telecom District

Rajkot i

cc:

S:"-L.’kld. r_)‘:’», ;. chi iV H.’:J‘n\)t

S. Raghvan, TAC ¢ 0 TD Hajrot
L]
| " g,c}f'
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: D.R.KAMAL : agaaaE-380 007.
NBIRAAET (G A1BA~ITLEI0)

AHMEDABAD TELECOM. DISTRICT

Vasna Yelephone Exchange Building,
Vasna, Ahmedabad-380 007,

GENERAL MANAGER (OPN & MTCE)
Tele. No. 421515

DO No.AT/GM(08M)/STA/91-92 . 258, .91

My dear Vasani,

'

I am extremely happy to place on record my appreciation for your
commendable performance in the last financial year. Your leadership
in running the section in satisfactory manner has resulted in
increased level of subscriber satisfaction and minimization of
complaints from the subscriber. Whenever complaint occured they
were cleared upto subscriber satisfaction and in shortest time. All
these have contributed to a large extent in obtaining a score of
72.4 for the Ahmedabad Telecom District in the recently conducted
fifth assessment of Q0TS by the administrative staff college of
Hyderabad. Thus the Ahmedabad Telecom District has not only bcen
adjudged as best in India but the score it has got is the highest
ever achieved by any Telecom District in India.

Please convey my congratulations to your staff for. this distinctive
achievement.

I hope you will continue to work with the same =zeal and would
continue lcading your staff to greater achievements.

With best wishes, .

Yours sinccrelg,

B \ UALU,U,. ~
SIY

¥
(D.R. KAMAL)

Shri R.P.Vasani,

Accounts Officer(TR-V)
Ahmedabad Telecom District,
Ahmedabad.

' Copy to: -A.M.(W) Q
| ~=_ OG5S
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

AT AHMEDABAD
ORIGINAL APPLICATION NO. 254 OF 1391
Shri Re Pe Vasani 200060 APPLICANT

vV E R 8 U S
1« The Union of India

and Others essece OPPONENTS

WRITTEN REPLY ON BEHALF
OF THE RESPCONDENTS

I, Sk o f_{\: kKHpRe _ _ _workirmg

respondent No. Z. herein, do hersby verify and

state as follouss

Te I state that I have read a copy of
Orignal Application Noe. 254 of 1591 filed by

es0ee




by the present applicant and have perused the
official record pertaining to the subjedt
makter on hand and as such, I am eonversant
with the facts and circumstances of the present

case and in reply thereto, I state as follous.

2. I state that I am filing this
Written reply for the purpose of opposing
admission of the prgsant application by the
applicant and grant of any of the relisfs/
interim=relisfs ?s prayed for by the gpplicant
in the application and I reserve my right to
file a detailaed and further reply if and when

need 8o arissse

3 I‘sﬁgtp that the prssent application
/is thoroughly miscohceived in lau as well as

in facts by the present applicant, is neither
maintainabls nor tenable at law and hence the
sams deserves to be dismissed by this Hon'ble

Tribunale.

4. At the outset, I deny all the
allegations, contentions and gubmissions

raised in the preéent appl}cation, individually
and collectively,‘save and except thosse
specifically admitted by me hereinafter apd
thoss averments which are not replied to by me

hersinafter mamy not ba treated as to have bsan

44444
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Anngx=1

Sel The contents of Para Nos. I and II
of the application are only formal and do not

call for any gomment.

5.2 As regards the contents of Para

No. III of the application, I stats that

therse are no administrative instructions to
follow the Judgement delivered by the Madras
CeAeTe As such, no weight bas given to the
appeal of Shri Vasani since the Madras
Tribunal decision cannot bs applied universally
The letter dated 30-1=1990, in question,

is sslf explanatory and the instructions on

the subject have been strictly followeds I
crave leavs to annex herewith a copy of the
instructions issued from the De0eT. No.1-1/88-
vige.I dated 1-1-1988. Hereto anmexed and marked

Annexture=I is a copy of the sames.

563 I deny the averments made in Para

‘Noe IV of the applications I deny that the

subject matter of the present application is
within the jurisdiction of the Hon'ble Tribunal
I submit that the applicant has not exhausted
all tRe remedies available to him at law and
has directly approached this Hon'ble Tribunal
for the redressal of his grisvancas. Hence the
applicant's application is premature and doas
not deserve to bs entertained by this Hon'bls

cossy



Tribunal.

5.4 I am not ayare of the averments madse
in para No. V of the application. However, I
state that the Counssl appearing on bshalf of
the respondents may deal with thess averments

at the time of hearing of this application.

53 With reference to the averments made

in Para No. VI (1) of the application, I

submit that the decision to initiate disciplinary
proceadings was taken befors the dues dats of

E<Be and hence dus to this reason, the applicant

was not allowed to cross the E.8. Herato

annexed and marked Annextute-I1 is a copy | Annex=1I
of the decision taken by the competent

authlrity before the dus date of the E.8. \tMuL
dated 6-4-1389 No. 9-92-84=vig.I. Fvom D&V VDY
’ngdw@b - O\Odl o}} &ed&x o 9o-1-5Y
5.6 With refsrence to the averments

made in Para No. VI (2) of the spplication,

I stats that the resspondents have complied

with the orders under Fundamental Rulss 25,

as referred to by the applicant in this para.
Howsver, I reitsrats that the applicant was

not allousd to cross the E.Bs in view of the

decisisn taksn dated20-3-1938.

5,7 With raferasnca to thé avarments

made . in Pera No. VI (3) of the application,



28 .

1 stats that the decision of the compatent
authority to initiate disciplinary action
was taken on 20+7-1988 and issua of the

S W
S N

memorandum of chargaes lias nothing to do in

the casae.

5.8 As regards the averments made
in Para No. VI (4) of the aspplication, I
reiterate that the disciplinary/vigiianca

case was contsmplated against the officer.

5.9 The contents of the Para No.

vl (5) of the applicatiom are truas.

5,10 I deny the averments made in Para
No. VI (6)4;?(130 spplication. I deny that

the action of the raspondents is illsga},
arbitrary, or contrary to the judgement of

the Tribunal or violative of Articles 14 or

16 of the Constitution of India. I stats that
the applicant has basen chargeshested due to
lack of devotion to duty and acted in a manner
unbascoming of a Government ssrvant and in
contravention of Rulss 3{1)(1i) and (iii) of
CeC«Se (Conduct) Rulss 1964, vide No.8/24/
88-(iii)/vig.1l dated 21-9-1988, Further I
stats that the action of tho respondent departmb
%xXK is strictly in accordancs with the Rules

and Regulations prevalent.

X



5.11 I deny the averments mads in Para
Noe. 7=1 of the aspplication. I deny that the
action of the respondents is illggal, arbite
rary, violative of Fundamental rights
guarantead under Articles 14 or 16 of ths
Conatitution of India. I state that the
impugned actlon of the respondent authorities
is in accordance with the prescribed norms

of the Rulase

Se12 I deny the averments made in Para
No. 7=2 of ths application. I deny that the
applicant has bsan discharging his duty
sincerely, efficiently and deligently. I deny
that the applicant has not misconducted., K I
deny that the impugned actidn of the respon-
dent authorities is arbitrary, contrary to
the Judgament of the decision rendered by
other Benches of this Hon'ble Tribumal. I
state that the E.B8. was not allowed to bhe
applicant since the decision to initiate

a disciplinary action had already b: en taken
on 20-7-1988 and hence he vas debarred for

crossing of the E.Be.

5413 - I deny the averments made in para
Nos 7=3 of the application. I deny that

the impugned order of the respondent
authorities is illasgal or hrbitrary. I;dony
that the respondent No. 2 herein has mislead
: ér misdirected himself, as allesged by the

P
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applicant herein, I deny that the respondent

No, 2 herein is contemptuous, I deny that the
action and orders of the respondents are
contrary to the Jud ment rendered by the

full begnch of this Hon'ble Tribunal, I state
that the action by the respondent authorities
is taken is within the frame work of the

Rules and it is not oblizatory to follow

the instructions issued by the Hon'ble Tribunal
till it is vetted by the Ministry of Law and

conveyed in the respondent De artments,

5.4 I deny the averments made in Para
No, 7.4 of the application, I deny that
prima facie the impugned omtders cannot be
sustained or that the same are arbitrary, ete,
I deny that the applicant has made out a
prima facie case or that the balance of
convenience is in favour of the applicant or
that the applicant is entitled to any of thel
interim reliefs as prayed for by him, I deny
that the applicant would suffer irrepairable
loss if the interim reliefs as prayed for is
not granted, I state that the decision taken
in the matter of the applicant was kept in

a sealed cover as per the departmental rules,
Hence in view of the submissions made in the
foregoing paras of this reply, I submit that

the present applicant is not entitled to any

LR B
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of the interim reliefs as prayed for by him,

5.15 With reference to the averments made
in para No, 7(A) to (C) % of the application,
I deny that the applicant is entitled to.any
of the reliefs as sought for by him in this
para, in view of the facts and circumstances
narrated hereinabove in the forejoing paras

of t.is reply. I respectfully % submit

that this Hon'ble %ribunal will not intergfere
in the findings of fact arrived at by the
Departmental proceedings, Hence in view of
these submissions, the applicant should not

be granted any of the reliefs as prayed for by
him in this para,

5.16 I deny the averments made in para
No.8 of the application, I deny that prima-
facie, the applicant has made out a strong
case, I deny that the impugned orders of the
respondents are arbitrary, contrary to the
Judgment of the Full Bench of the Hon'ble
Tribunal, illegal, or bad in law, I state

that the impugned orders are just, legal,

in accordance with the Rules applicable in

the case, as already pointed out in the foregoing
paras of this reply, I state that the impugned

orders passed are quite in order and fair,
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I state that the petitioner is not entitled
for crossing the E.B., refixation of the
salary and arrears. I thersfore pray that

the present application of the applicant

be rejected and digsmissed.

517 I am not auvare of the averments
made in FPare No. 9 of the application that
the applicant has not filed any other
petition or or application in this Hon'ble
Tribtunal or in any Court of lay in India
inclpding,Suprame Court of India, etc. I
hereby call upon the applicant to strict

procof of the averments made inthis pars.

5.18 I deny the averments made im Pares

No. 10 of the application. I deny that the
applicant has axhauste¢ all the pemedies
avaiiable to Him fbr redréésal of hisg:iﬁvance& .
I state that the applicant should have made
appeale and petition to tﬁo’6§m§ét§nf '
authority. I state that the epplicant, without
preferring this, hgs dirsdtly app:oaqhgﬁ this ‘
fon'ble Tribunal with an application and‘

hence the samd’ia.pre-matute and deserves teo

be dismissed by this Hon'ble Tribunale

5.19 The contents of Para Nos. 11 to 13

‘are only formal and do not c¢all for any commen 8.
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In view of the facts and circumstances
narrated hereinabove in the foregoing paras of
this reply, it is evidently clear that the pres-
ent application of the applicant is not

~maintainable and deserves to be dismissed by
this Hon'ble Tribunal. I, therefore, pray that
this Hon'ble Tribunal will be plesased not to
grant any of the reliefs/interim~reliefs as pra=
yed for by the applicant and further be plsased

to dismisse the present application in limine.

SiE))
7 M(xnnger (D. 1)
EBWTEH U&7 \7II59 9% AL ATt

VER IFICATIUWG the ¢ l“" Generl Maupuger Telecom
= IO i n\, qgaTE - 180009

I, dbai ol KNORE _Gujsar CirclgoAlainighad-360009
s NG QD) sro. CO T L DL e the
respondent No. 2, herein, do hereby verify and
g¢tate that what has been stated hereinabove is
true and correct to the best of my knowledge,

information and belief and I believe the same to
be true and that I have not concealed any mater=-

ial information.

Verified at é‘t;_m\_e[aﬂ_@\gp_ on this

J€ r\\day of vAV\ﬁ\AQ“& 3 1991.
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cen ¢ of conmunieecion UHO. 4-1/83-Vig. ¥
_ -dated 1st Jenuary; 1993 from shri A.K. Trikha,

#e T T TR, Dlredtor 3enarz! (Vig.T), D.C.T., New Delbl '
i addressed to "1l censral Managers Telecom., all ‘

Gener2l Managggs_i;Lgpgpgpi etc._€iC.. _ _ - -

subject 1 Issue of Vigilance éleaﬁénda in case of
prcmotdicn or deputaticn, crcssirg of E.B.
.dtcs ’ ' :

-

sir,
cisc.I datad 13-12-'77 and No. 1-1/86-Vig.1 detad 3-12-'87

“the following guide lines shall henceforth 3¢ followed for . -
issuing wvigilance cleazance. in case of promation, confimmation,
dgpupatiqn;‘crossing;y@lﬁ.s. etc, - . .- tey o

1n modificztion to this office circular No. 56/7/17-

"Za it is hereby clarified that in case a vigilance

clearance 15 requested in respect of an officer/official.fcr
shove purpose vigilance clearancs may be with-held under the
following circumstances:- ‘ i : A

i) Where an nfficer/cfficial is placed uncder suspension

by competent'djsciplinary authority or -

11) Wherc.a.charge~sheet has been issucd by competent
disciplinary =suthority er - N ST

{11) Wwher= th2 competent §isci§liﬁary authority has decided
in_wgiting -2 ) institute disciplinary_proccedings‘
é;gﬁgggﬁuﬁﬁg;gbgrgg_she:p“Egg;qo;»bgen actually issued

: ~€ficial has boen prosecuted in the
Court -f Low °T coupetant disciplinnry_authority has
decid-d in wrizing %3 prosacute the accusad _
Gyvesamant sorrant f~r a criminal offence or offence
involwing moral —arpitueca.

. where vigilance clearance is with-heo 1, the date of
decision of coroetant d;sciplinary avthority =0 initiate
f t suspecnsion

disciplinary p-ocezdings oL +va dAate <f curred

hould be intirmcsed =3 autncoity reguesting vigilance clearance.

4. In raspact of JSS5eS where a case has been under
investigitior/o>r »ndar ctrscess against 2 suspect nfficar,
vigilance ~lecarance my DbE witir-neld orly .when the competent
discip
vigilance clz2az2nes azcor concidering tte ollegetisns and
facts3 disclosed till thaon against the accused Covernment
servant. Such case should be put up to the competent
disciplinary authority jrmediately for 2 de¢isicn. )

-l

linarv 2uthcrity k2 2 decision in writing £ with-hold

-

() tyama

L
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