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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

(Jﬁ‘n\ AHMEDABAD BENCH
NOBXW X DOBXEXEN
M.A. NO. 241 of 1991
with
0.A. No. 249 of 1991
T No: '
DATE OF DECISION _30.7.1991 i
__K.D. Gathad Petitioner
Mr, €.S. Upadhyalr - Advocate for the Petitioner(s)

Versus

Union of India & Ors. Respondent

Mr., P.M. Raval Advocate for the Responacui(s)

CORAM
‘ The Hon’ble Mr. M.M. Singi _ .o Member (A)
The Hon’ble Mr. R.C. Bhatt .. Member (J)

1. Whether Reporters of local papers may be allowed to see the Judgement? ;4

Ju
~,

2. To be referred to the Reporter or not?
3. Whether their Lordships wish to see the fair copy cf the Judgement? =

4  Whether it needs to be circulated to other Benches of the Tribunal?
MGIPRRND—12 CAT/86—3-12-86—15,000




K.DO Gathad,

Motor Priver,

0/o. Mail Motor Service,
P&T, G.PuCo.,..

Ahmecdabad

residing at 10 Sabri Nagar
Society, Khanpuar,
Ahmedabad-380 001,

(Advocate-lr. C.3. Upadhyay)

ee Applicant

Versus

1, Union of Indisa,
Through :
Director General of Fostsg,
Dak Bhavan,
New Delhi - 110 001,

2. Chief Post Master General,
Circle Office, Ashram l.oad,

3. The Manager, P.& T.,

Mail lotor Service,

G.F.C., Ahmedabad. .« Respondents
(Advocate-Mr, P.M. Raval)

M.A. No, 241 of 1991

with

O.A. No. 249 of 1991

ORAL - ORDER

Dated : 30.,7.1991

Per : Hon'ble Mr, M.M. Singh .. Member (A)

'he title of this M.A. does not show in which

- O.A. this M.A. is filed. ‘he aonplication is liable to be
rejected on this ground alone. However, in the body of
the application there is mention that the applicant

had filed OA/110/89 challenging the order of dismissal
dated 13.8.1986 and to review his previcus order of
compulsory retirement dt, 27.5.1985, It is also averred
that the applicant had preferred an appeal dt. 6.9.1986
against the said order of dismissal but he did not

receive disposal of the appeal before he filed 0A/11C/89,

All along in the application reference is made to the



N

OA/110/89, However, the MISC. Application has been placed
before us on file of OA/249/91, Looking to the body of
M
the apolication/a%éb there is no mention of 0A/249/91
on which this misc. application is placed before us.
o NS — d a5 Qru"“z C)— M
We are of the viewztﬁat this M.A. shouwdd be dismissed,

We hereby do so.

» g Coming to the 0A/249/91 which is filed under
section 19 of the Administrative Tribunals Act, 1985
to challenge an order dt. 8.8.1988 mentioned as served

lr ™M
on the application on 23.2.19913 skeoudd_ke apparent

that the application has been filed against the order
dated €.8,1988. The letter of 23,2.1991 by which the
orcder was served on the applicant is produced at
Annexure A-10, The contents of this letter addressed

to the applican: by Manager (Grade A), Mail Mot:or
Service, Ahmedabad are to the effect that the applicant
was informed on 2.9,1988 by registered letter to take
delivery of the puniihment orcder dt. 8.,8.1988, However,
the letter remaié?tndelivereé because the apnlicant
made no move to take delivery of the same. It is further
mentioned in thés letter that the Chief Post Master,
Ahmecdabad also intimated by his letter dt. 15.10.1288
that the applicant could not be contacted despite
several efforts,dﬁue to which also, the letter dt.
8.8.1988 could not be served on him. This letter

N

proceeds further to mention that the apglicang on
=

21.2.,198¢ re€used to receive the letter dt., 8.8.1988
/

which was tried to be delivered at his home by the

o
Inspector, Mail Motor Service, Ahmedabad thereafter
Ml e, SV buy Yesplecc Joove

~xegigter on 8,3.1989, Yhe registered cover received

with remarks "refused by owner". This endorsement
M\

in the eyes of law amountyto receipt of the letter



e
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by the applicant. Thers is/ample material in this letter

to shgw that the department made due efforts andzshown
due dédligence in service of order dated 8.8,1988 and

M TR N N
intentionally,. the applicant seems to hav%!refused
acceptance of the letter. In view of this history, we
have no hesitation in taking that the order dt, 8.8.1988
was sought to be duly served on the applicant and has
to be presumed to be taken as having been served on
the énolicant atleast on 2,3.198%2 and the limitation
will begin atleast from that date if not an earlier date.
~he application OA/249/91 has been filed on 30th April,

oo

1991, There isyconsiderable delay in filing of the
aoplication for which no reason much less any reason
has been advanced. Application is therefore barred by
limitation in view of the provision of sectiocn 21 of the
Administrative IUribunals Act, 1985 on the subject of

limitation.

3w The application is rejected as barred by
limitation.
j
N A bbb L
( R C Bhatt ) (MM Singh )
Member (J) Member (A)

*Mogera



KisD. Gathad,

Motor Driver,

0/0. Mail Motor Service,

P & T, GePuels, 8

Ahmedabad

residing at 10 Sabri Nagar

Socicty, Xhanpir,

Ahmedabad-330 001, ee Applicant

(Advocate-ilr. C.5. Upadhyay)
Versus

1, Union of India,
Through @
Director General of Postg,
Dak Bhavan,
New Delhi -« 110 001,

2¢ Chief Post Master General,
Circle Office, Ashram Ioad,
Ahmedabad - 380 009, o

3. The Manager, P.& T.,

Mail Motor Servide,

G.P .o., Ahmedabadu e Rﬁspondents
(Advocate-dir, P.M. Raval)

MaeAe No, 241 of 1991

with

CaAe No, 242 of 1991

ORAL . ORDER

Dated ¢ 30,7,1991

Per : Hon'ble Mr, M.Ji. 3ingh .. Member (A)

‘he title of this M.A., does not show in which
O«sA. Lhis M,A. is filed. ‘he anplication is liable to be
rejected on this ground alcne. However, in the body of
the application there is mention that the applicant
had filed 0A/110/89 challenging the order of dismissal
dated 13,.8.1986 and to review his previous order of
compulsory retirement dt, 27.5.1985, It is also averred
that the applicant had preferr«@ an appeal dt, 6,9,1985
against the said order of <dismissal bu: he did not

receive disposal of the appeal before he filed 0A/110/89.

All along in the application refersnce is made to the
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0A/110/89, However, the MISC. Application has been placed
before us on file of OA/249/91, Looking to the body of

the application also there is no mention of CA/249/91
on which this misc, applicacion is placed before us,
‘We are of the view that "hig M.A. should be dismissed,

We hereby do so0.

24 Coming to the 0A/249/91 which is filed under
gection 19 of the Administrative Iribunals Act, 1985
to challenge an order dt. 8.8.1988 mentioned as served
on the application on 23.2.199;.;It should be apparent
that the application has been fiied against the order
cdated 8.8,1988, The letter of 23.&.1991 by which the
order was served on the applicant is produced at
Annexure A-10, The contents of this letter addressed
to the applican: by Manager (Grade A\‘?\, Mail Moter
Service, Ahmedabad are Lo the effect ﬁhat the applicant
was informed on 2,9,1%88 by registereéﬂlettex to take
delivery of the punisment order dt, 8,8.,1988, However,
the letter remain undelivered because the applicant
made no move to take delivery of the samé_ It is further
mentioned in this letter that the Chiefo6§t Master,
Ahmedabad also intimated by his letter ét..}5.10.1988
that the applicant could not be contacﬁed éeépite
several efforts. Cue to which also, th? lettef\ﬁt.
£.8.1988 could not be served on him, This 1ette£
proceeds further to mention that the apmlicant‘ﬁn
21.2,1989 refused to receive the letter /dt, 3,8,1988
which was tried to be delivered at his Home by the
Inspector, Mail Motor Service, Ahmedabad therecafter
register on 8,3,1989, The registered cover received
with remarks "refused by owner”. This endorsement

in the eyes of law amount to receipt of the letter
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by the applicant, Ther: is ample material in this letter
to show that the department made due efforts anc shown

due deligence in gervice of order dated 8.,8,1988 and
intentionally, the applicant seems to have refused
acceptance of the letter, In view of this history,.we
have no hesitation in taling that the order cdt, 8,8.,1988
was sought to be duly served on the applicant and has
0o be presumed <0 be talken as having been served on

the apoplicant atleast on 2,3,1989 and the limitation
will begin atleast from that date if not an earlier date,
‘he application 0A/249/91 has been filed on 30th April,
1991, There is considerable delay in filing of the
application for which no reason much less any reason
has been advanced, Application is therefore barred by
limitation in view of the provision of section 21 of the

Administrative ‘ribunals Act, 1985 on the subject of

limitation.

3e The application is rejected as barred by

limitation,

( R C Bhatt ) ( MM Singh )
Member (J) Member(A)

*Mogera




