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IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
I 	 AHMEDABAD BENCH 

R.A.No. 14 OF 1993. 	
••.••.•• 

in 
O,A.No.122 GF 1991 

DATE OF DECISION 4-10-1993. 

urii 	

__Petitioners  

pf India & Or• 	
(orig. Respc,ndents) 

Advocate for the Petitioner(s) 

Versus 

Chhaganlal Jivabhai Yadav 

CORAM: 

The Hon'ble Mr. N.V.Krishnan, Vice Chairman. 

The Hon'ble Mr. R.C.Bhatt, Judicial Member. 

Respondent 
(Orig. hpplicant) 

Advocate for the Respondent(s) 



Union of India owning 
and representing Western Railway 
through General Manager, 
Western Railway, Churchgate, 
Bombay. 

Works Manager, Western Railway, 
Railway Workshop, 
Bhavnagar Division, 
Bhavnagar Para, Bhavnagar. 	.... 	Applicants. 

(Orig.Responc3ents) 

Versus. 

Chhaganlal Jivabhai Yadav 
Retired Railway Employee, 
residing at present in Railway 
Quarter No. L/326-A Type-I 
Railway Colony, Bhavnagar Para, 
Bhavnagar. .•.. Respondents. 

(Orig. Applicant) 

Decision by circulation, 

ORDER 

R.A.No, 14 OF 1993 

in 

O.A.No. 122 OF 1991 

Date: 4.10e1993. 

Per: Hon'ble Mr. R.C.Bhatt, Judicial Member. 

This Review Application can be disposed of 

by circulation. 

2. 	The original respondents of O.A. 122/91 have 

filed this Review Application for review or modificationt 

of the order passed in O.A. 122/91 which was disposed 

I 	 of on 1st December,1992. We have examined all the 

grounds mentioned in para 4 of the review application. 

The original respondents have mentioned in the ground 

No.1 that the original applicant ought to have brought 

to the notice of the Tribunal, Railway Board's 



as per the letter of 19th August, 1987,Annexure A_4, 

If this letter is not brought to the notice of the 

Tribunal by either side they can not be considered 

an error apparent on the face of the record in our 

judgment. So far ground No. 2 is concerned, the 

respondents have produced the copy of Rule 323 of the 

Manual of Railway Pension Rules 1950. It is contended 

that when there is a case of proposed recovery of dues 

on account of rent for non-vacation of quarters etc* 

the railway administration can take suitable action 

as per that Rule. It is important to note that this 

Tribunal in its order have referred to the Full Bench 

decision of the Tribunal in Wazir Chand's case in 

which it has been held that the payijent of gratuity 

can not be postponed till vacation of Railway quarters 4 

by the retired employee because the gratuity is payable 

immediately on retirement and the payment should be 

made promptly and the payment should not be witbheld 

for non-vacation of railway quarter. Therefore, we 

have in our judgment, negative the contention of the 

original respondents that unless and until the 

ex.employee vacates the railway quarters, his DCRG 

could not be released and paid to him. So far ground 

No. 3 & 4 are concerned, we find no substance in it 

in view of the above decision. So far ground No. 5 & 

6 are concerned, we find that we have not committed 



any error apparent on the face of the record. The  

responddnts rely on the documents Ann • A-6 and they 
that 

contend / the amount of Rs. 20,704.40 upto 31st December, 

1992 is  due from the original applicant because of his 

unauthorised occupation of the quarters. The O.A. was 

filed in 1991, the applicant had retired from service on 

31st December, 1990 and the respondents haNe not released 

his DCRG. The grounds taken namely 5 & 6 can not be 

considered now as there is no error apparent on the face 

of the record. More over, none of the ingredients of 

order XLVII Rule (1) are attracted. All the annexures 

which have been produced in this R.A. do not help the 

original respondents. The Full Bench has considered the 

legal position in Wazir Cliand's case (supra), we have 

already held in the last para of the order portion that 

our order will not come in the way of the respondents 

in issuing showcause note to the applicant for taking 

action for his unauthorised occupation of the railway 

quarter according to law. Review Application is 

dismissed. 

ft t 
(R • C. Bhatt) 
	

(N. V.Krishnan) 
Ment,er(J) 
	

Vice Chairman 

vtc. 



CLI~aRAL JADMINIASTRA.TIVEuI&JNAL 
ADABAD BENC H 

R.A,NO._ f /f 
IN 

O.A.No.________ 

Placed below is a Review Petition filed by 	R' 
(App1i-cnt/ 

espondents in /ANo._L -2_JJ) seekiny a review of 

the order dated 	! 	passed by this Tribunal in the 

above noted case. 

As per Rule 17(u) and (iii), a 'review petition shall 
1. 

ordinarily be hed by same Bench which passed the order 

and unless ordered otherwise by the Bench concerned, a review 

petit'cLon shall be disposed of by circulation where the Bench 

may either dismiss the petition or direct notice to t= issued 

to the opposite party. 

The Review petition is therefore, submitted for orders 

of the Bench consisting of_lIC, 

which pronounced the Order sought to be reviewed. 

/ 
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( t;li 
IN THE CE!TRAL AD IITRWiVE TRIBTMAL - AHEDM3AD, 

- 
1 
	C59- REVIEW APPLICATION 1YC. i- OF 	) 

In 

C.A. 122 of 1991. 

Union of India cwninc and 
representing Western Railway 
thrc'uah General I'anager, Western 
Railway, Churchgate - Bcrav 400020. 

Works Manager, Western Railway, 
Raily Workshop - Bhavnacar division, 

	

Dhavnagar para - havnaqar 364 	 Applicants 
(Original Resp. 
in O.A.122/91.) 

chhaganlal Jivabh4ai Yadav, 
Retired Railway err1oyee, 
residing at present in Railway 
Quarter No, L/326-A type I 
Railway colony, 
Ehavnacar para 
Dhavnagar-364 CO3  ...................Opponent 

(Orlainal Appli. 
in GA 122 of 1991). 

Application for Review. 

The hurr1e atp1cation of the applicants 

abovenarned most respectfully sheweth :- 

	

1. 	That the applicant herein had filed an application 

being Q.. No.122 of 1991 in this Hon'ble Tribunal 

	

1 	 U / 

	

y Y1 	chai1engik 	alia the action of the Works 

i7Nanaoer. Western Railway, Bhavnaqar as per his 

ç. Y 	ltter No.WM/E/58/9 vol.11 of 8.1.91 refusing to 

	

( L 	 release the DCRG on his retirement and indicating 

; 	 the decision that the same can only be released 
- 	- 	when the opronent vacate the quarter and give 

If  Y1 	 y%ssession of the same to the authorities of the 

, 	Railway Acirnini str ation, 
z' 

//2// 

LA Vk-ic yvL 
J. 



2, 	The opponent and his son Shri Hareshkumar Chhaganla]. 

Yadav have filed another application being 0.A,201/90 seeking 

direction to the Railway Administration to permit the 

opponent and his son to continue to occupy the Railway 

uarter in their occupation viz quarter No.326/A and to 

allot the same in the name of applicant No.1, Shri 

Flareshkumar in terms of General Fianager, Western Railway 

Eorribay's letter dtd. 23.3.1990 at Aririexure A/5 to that 

application. The said application is pencUrg for disposal. 

In the said application this Hcn'ble Tribunal was 

pleased to grant intorim stay against the evictim0ft of 

the quarter in dispute and the Hon'ble Tribunal as also 

pleased to order that if the application was ultimately 

dismissed, the applicants zkzx shall be liable to pay the 

rent at market rate. Annexed here to and marked Annex.'A' 

s a true copy of the summons issued to the Railway 

Administration showing the order of the Tribunal re-interim 

Ann,A, 	passed on 2,5,90 e-i-ef. The said order of interim relief 

has been confirmed by two other orders dtd. 26.6.90 and 

10.7,90. Annexed hereto and mar)ed Anriexure 'A'4 and A/2 

respectively, the true copies of the said orders dtd.26.6.90 

and 10.7.90. The case of the Railway Administration has been 
Ann, 'A/2' 

that both the applicants including the opponent in this 

application are in unauthcrjsed occupation of the quarter, 

3. 	The application 0.A.No.122 of 1991 filed by the 

present opponent was however heard on 1/12/1992 and by a 

judcement and order of the same date this Hcn'ble Tribunal 

has been pleased to direct the applicants to pay the DCRG 

amount to the applicant as per rules within four months 

from the date of the receipt of the order with interest 

at 10% p,a, cornenclng from the date three months after the 

date of retirement of the applicant and also an additional 

order re-passes Annexed hereto and marked Annx.A/3 is a true 

copy of the said judcement and order. 

1/ 3// 
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4, 	The applicants respectfully state that the order 

Annexure A/3 is based on error of jurisdiction and errors 

obvious and apparent on the face of the record and 

requires to be reviewed on the following amongst other 

* 	grounds 

1) 	The optonent i.e. the applicant in 0.A.No.122 

of 1991 ought to have brought to the notice of the 

Hcn'ble Tribunal, Railway oard's directions re-

withholdIng sufficient amount of gratuity to cover 

anticipated reccveries of rent on account of 

ron-vacation cf quarters as contained in the Railway 

Board's letter of 19.8.87 in Cl. (ii) (b) Armexed 

hereto and marked Annexure A/4 is a true cony of 

Ann.A/4 	 I the said letter of the Railway Ecard as contained 

in the letter of 23.2.88 of the General 4anacer 

Western Railway Bombay. 

ii) It is submitted that in any event when there is 

a case of proposed recovery of dues on account of 

the rent f cr non-vacation of quarters etc. the 

Railway Administration can take suitable action 

as contained in rule 323 of the Mannual of Railway 

Pension rules 1950 appearing on page 12 of the 

Ann,A/5 printed book. Annexed hereto and marked Annexure /5 

is a true copy of the said rule. 

It is submitted that even if the Tribunal wanted 

to pass an order for payment of DcRG, it could have 

done so subject to the right of the Railway Administ 

ration that as per rule 323 Annexure A/S. 

In view of the facts stated abrve and as the DRC 

was withheld in pursuance of Anneure A/4 and A/5. 
Payment of interest could not be ordered. 



The applicants respectfully submit that the total 

dues so far worked out on account of rent due before 

the opponents superannuation and on account of rent 

for which he is liable on account rf his unauthorised 

occupation of the quarter in dispute 

comes 	to rupees 20704,40 upto 31.12.1992. 

Anri,A/6. 	 Annexed / - r -L_ and marked Anrexure A/6 is a 

true copy of the letter of applicant No,2 to Att. 

Accounts officer on 3.12.92 showing the dues. 

It is however, clarified that this amount does not 

include electric and water charges fcr which also, the 

opponent is liable. The said charges are still to be 

worked out. The amount of DCRG of the opponent is 

's 31350/- 

So far as the aplints are able to gather 

information about the financial assets and effects 

of the opponent, he has no realisable property from 

which the dues of the Railway Adrninistretjon can be 

recrered, It is therefore necessary and desirable 

to permit the RaIly Administration to withold the 

amount of aratuity or to release it on a condition 

reuiring the opponent to furnish solvent security to 

ensure that the Railway dues can be rocoverod thEn 
frcr 

vi 	In view of what is stated the, the judgement and 

order Annexure A/3, requires to be corr1etely rised 

or suitably modified. 

51 	The copy of Annexure A/3, the judoernent and order under 

review was given to our Advocate Shri R.M. Vin by this Hon'ble 

Tribunals office on 17,12.90 who gave it to the Officer of the 

Railway Administrtjon on the same day - This application filed 

today is therefore in time, 
1/5/I 



Wcr"s Manager, 
Western Railway, 
Bhavriagar par a, 

Date : 

tc 
low 

-I J 
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6. 	In view of the above, the applicants pray. 

a) 	That this application be allowed. 

h) 	That the judgement and order Annexed A/3 be coletelY 

revised, reviewed or suitably modified so as to order 
withholding of DCRG of the opponent to the extent of 
dues incurred by the opponent to the Railway Administra-

tion to this date as per Annexure A/6 and the amount 

that may become due hereafter. 
That till the hearing and final disposal of this 

application execution 	irrtplerreritation and oreratiOri 

of the order Ar4nexure A/3 be stayed. 
That pending the hearing and final disposal, the 
applicants be allowed to initiate and conduct 
proceedings against the applicant as per rule 323 

Annexure A/5. 

00) 	That such cther and further relief be granted as 
may be deemed just and proper in the facts and 
circumstances of this case. 

And for this act of kindness and justice, the applicants 

shall every pray. 

Date 	12-. ±T. 	 W'rks Manager, 
Western Railway, 
havnagar par a. 

I M. Ramcharidrafl, Wotks Manager, W.Rai.lway, Bhavnagar para, 

do state on solemn off izrnatiOn that I am ccrersant with the facts 

and circumstances of the case and the record pertaining thereto and 

as such I say that what is stated in paras 1 to 6 is true artly to 

my knowledge, )artly to my information and artly to rrty belief and 

I believe the same to be true. 
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- 	 NOTICE AFTER ADMISSION 

ITN 111TR121 RELIEF 
UUDb-- ± 

D\k  
CEiJTRAL D;•IE ISTrJTIvE TRIBUN;L 

PI AED::LD 

F3.D. PATEL HOUSE, 
HR. 	RDAR PATEL COLONY, 
P. 0. NAVJ IVAP, 
JLEDA3AD. 330 014. 

Issued on the 2nd 	day of May 

REGN. NO. 	 201 / 1990  

shri Ilares'nkurnar chhaganll 	;pprjc; 	(s) 
APV. MR. .B.GOgia 

Union of India & 0r. 	 RESPONDENT (S 
APV. MR. R.M.VT 

To, 

01, Union of India, through; The General Mnager, 
Western Ra!lay, Chtrhg.te Bombay-400 020. 

02 9.-Work Manager, tlesterri Railvay Work Shoo, 
Bhnvnagar Para. 

Whereas Shri 1LrshkurnarCthtgan1a1 	apolicant, 
had made an onelication under Section 19 of the Administrtjvc 
Tribunals Act, 1985, to this Tribunal, And also prayed for 

interim relief (copy alonwjth relevant annexuros enclosd) 
hearing Regn. No. O:/  201/ 1 90 1  and whereas the same 
matter is )ut un for hearing on 02.05.90 	. The Hon 'bie 
Tribunal hos passed the order as mentioned below. * 

Whereas the Tribunal is of ooin±on tht a reply of the 
aPPlication is celled for 

1. 	I Thet YOU, Roe Cadent No. 
v— 

	
s e t s 

do file three comulete 
of tho duly v e r i f i e d reelv to the anolicatjon, 

I alonowith documents in a oaer-boo]c from by 3o 

2. That you should simultaneously endorse a cofly of the 
reply aloncftjith documents as mentioned at S. 	(i) above to the aoolictjoi. 

)J 	3. f, 	You are also dirc:cted to oroduco the record(s) 	noted b Jo a fo_ 	ti - 	1:C5 	I of the i-on 'hlc 	cnch of the 
ribun 	on tho d:te ficd for hering 

TT5 	Tfl 	- 

/ 4f'f. I i&,iIER, çW) 	14 
1" ' 



1, The above a lica - fon has been fixed for hearing on 

	

12.06.90 	at 10.30 A.d. Hoxcver, the oil1cat1oh 
forinterjm re.lief hats, bean fixod for hearing on 

	

1206.90 	
at 1030 .N. Should you wish to 

rCTJU( r1nvth.jn 	'jairist the 

 

i _-~ Sucl, of intarim order, you are 

) at libarLv to do so on 	1206.90 	or so any other date 
to which the CCSC may be adjourned, either in person, or 

hrouah an advocate aenointed by you for this prpose.A1so 

take notice that in default of Your aooearpce on the data 
i ic.i, the I5c will ac heard ex-Darte. 

copy of the ordcr ated. 02059O 	Passed, by the Ceitral Zinjetj 	r1bu1, Thmedabad Ocnch, Ahmodhad is typed 
Overi: C for imediete come.liance;ipforrnaticlyflecessar.r 
action 

WITNE3 the HOfl'hI Vj 	Cha.:rna, Central Administrative 
Tribunal, 4hmcdabad 0cch, ihmedabad, this 2nd 	day of Nay 	Id thn Veer 190. 

DATE 	04.0590 	 (DEPUTY REGISTRj 
CdNfRAL ZDiINI5TR1,TI\ TRIBLAL 

ALDABAD BE 74C11 

ORDER PASSED ON s 02 05.90 71 

heard Mr. B,o'ia, luerned, cnunel for the aoolicnt, The resrond,e-nt zre opposing the admission. L view of the 
averments contained in the pication, ie are inclined to 

1 ac3jt it. The analication admitted, The respondents to file I retly statcmnt. w1thn oie month. ;Ith regard to the interim 
relief, we fitid that the aotDiicant has made out a orirna fade case for grant of interim relief and the respondents 

l 

re restrained fran evicting the applicant from Quarter 
No.326/A. Th15 order will ha effoctiv'o for two weeks, But 
it is made clear that if the aoeiication is ultimately 
disrniec3,, the j2licant shall ho lIable to pay the rent 
at market rate* degistry to post the case after two 
weeks. 

Now the case i fixed on 12.06.90 for further direction 
on I.R. 
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JUDLI 

cI':i. 	'D:1f: ..8:i;lr: 

VL' 	AIi1D:8 A!?AD. 
VV  

TL 	iOU8 
SPD R P TEL COLOtTY 

\ 
A.T;1_o 	014. 

I  

a 26th 	eay of 	June 	1990 
iiu. 	0 A 	/ 	201 1990 . 

3hr} arcokunr Chhanlal 	ZILIc?TT 	(3) 
V 	/ 

? 	( 
IV•I• 	B.B.Gogja 

V/s.  1- 

Union of India & Ors. 	 RSPOND:NT(S) 
;uz.iii. 	R.M.Vin 

To I. O1,nion of India, through: The General Manager, 
7 Western Railuay, Churchgate, Boay-400 020. 

02. Works hVnager, Western Rai1:a, Work Shop, 
Bhavnagar Paree 

TheroV 	Hareshkumar Chhaganlal 

V 	 mDolicaflt, ash . 	ui 5.)Dl :suu a under Saction 19 of 
the dnnist - iv 	riounsls ;ct, 1985, to this 
Tribunal, id slso staved fo interim relief 

hearing R 	y::, 	201 	/ 19 90 , and whereas 
the same moLter is :ut 7 for bearing on 26.06.90 
The Hon'blo TriblV:7V 1 has uoasad 	order as mentioned 
below. 

Wherea&. the Tribunal is al otinlon that a reply of 
the O1jaatnui is called for 

I— 
-. ±. 

I] 	 - 	 V Li:-L you, 	u - 2 	snceut 	a. 	,. 	do 	ui1e three 
omsIlaso a 	of tI e Julj 	a rfied reoly to 
the 	1ic 	on, 	alon 	rath 	ocu iinL 	in a 

( 	
iS 

 Tliwit you s cold s 	eouslr endorse a cody 
of 	ir 	iS 	along it 	aocam n L S os nnntioned 
at3.io. 	(V 

 ) 	 coplication. 
 You arc olc 	iractah ac uroduce the record(s 

nolod bc lou :ar the oaaossl of the H' ')le 
9cr-oh of 7ba 9r*bucsl (V 	the daLe fixed for 
hoi rJr:g. 

k LV 	- 

- 	V V 

W) 



(i) 
('I) 
(III) 

-2- 

4. 	The above aplicatjcn has been fixed for 
hearing on 	10.07.90 	at 1Q30 A.M. 
Howvr, the anelication for interim relief 
has been fixed for hearing on 10.07.90 

at 10. 30 A.Ii. Should you wish to argue anything 

aciajnst the issue of interim order, you are 

at liberty to do so on 1007.90 	or 
so any ohor dt to which the case may be 
adcurned, either in person, or through an 
d2bcote appointed by you for this purposes 

Also take notice that in defult of your 
appearance on the date fixed, the case will 
be heard ex-parte 

5. 	A cony of the order dated 26.06.90 	passed 
by the Central Ainistrative Tribunal, 
hmed.bd  k3ench, Ahmedab 	is typed overleaf for irrodj ate 

riecessery actHn, 

14IT.Ti:55 the Hootbie Vice Chairman, Central 
Administrative Trihunli, Ahmedabad Bench, Abmednad this the 6th dy of 	June 	in the year 1990 

V "1 

DSPUTY REGIfRAR 
M11TE 27.06.90 CERAL ADMINISTRATIVE TRIBUNAL : 

BhNCH 

In continuat sn of -- ­il 	02 05 90 
ORDER PASSED ON : 26.06,111, 

I 6 	Present; Counsel for 	a 
Nr. N.E. 3hev- 	c::e1 for th r•sronr et: 

fleoinder be fjl'-.d within 10 days with advance cony to 
the counsel for the roseon0ot. To tome up for final 
hearing on 10.07, 00. In 	mmtirie in rim order daL'd 02. 05. 00 wi11 

7T ( 
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\ 	 ci_ L 	 1 1U 
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\ 

iD PTlL i-lOUSE 
- 	 2-1 SAP DAR PATEL COLONY 

P.O. VJTv'AN 
Z.T7D.p 014. 

Issued on the 10th day of 	July 	10 90 

RrIGT. C. 0.-.• / 	201 	/ 19 	• 
Shri Fiarc EThkumar Chhagsn lal 	

APPLICANT (s) 

.B.Gogia 

Union of India and enr. 	
RESPONDENT(S) 

i•YJ.NR. R.M.Vjn 
To 

01.. Unon of India thrcucih The eneral i1flacrer, 
\,stnrn Peilxray, Cburchgate, BOrnbav--00 020. 

02. 	or]zs i:anoger, >l.t 	:ul W.r il-:av Works ihoo, 
Eilavnogaroara. 

A4) 

her 	r 	 - 	lIar Iìkunar Chh agen lal 

plicant, had 	a sa i) Lsaa ian under Saction 19 of 
the Admjns 	rrflrbuqi. ct, 1985, to this 
Tribunal, 	alc I rayed f ninterim relief 

hearing R a. li. 	201 	/ 19 90 and whereas 
the same meter Is ut up or hearing on 
The lion 1 bl Tsibuna has uasad the order as mentioned 
helow.* 

Where 	the .ibuea1 is of cainion that a reply of 
the assIiest on is called for 

iaoadejt la. do  fi.ic three -  -! 
complete a: t': of the duly verified reoly to 
the 	alic -. LOn, 	lOflflO.Tjth documents 	in a 

-0 TQ 	::Orm by 	-. 

 The 	you aho1d simul:aneously endorse a copy of the roolv aloscu-L 	docuounts as mentioned 
ats.io. 	(i) aenlication. 

 You 	reatho .iratth 	a erohuce the record (s no ad roe a r's-1 	of the 
Pci- oh of 	the - rhunal on the date fixed for 
ho:rir. 

tiizoa'jJ: sc1spp< 

AS 



(I) 

4. 	The above aapljcat 	has been fixed for 
hearing on 	

at 1030 A.M. 
Howep. the 	on for interim relief 
as been fixed for hearing on 31.07.90 

at 10.30 A.N. Should you wish to are anythinj 
against the issue of interini order, you are 
at liberey ro do so on 	3  1.07. 90 	

or 
so any other dt& to which the CCSC may :be 
acJ4curned, either in person, or through an 
dvOcate appointed by you for this ourpose 

Also take notice that in default of your 
appcarce on the date fixed, the case will 
be heard ex-'parto. 

5. 	A cofly of the order dated 1 007 • 90 	
passed 

by the Central. Administrative Tribunal, 
Ahmednb.- d 	nc, Ah dbnd is tvped overleaf for irn dit5 CO 1i 	/.ec\rn ticn/ 
necessary actiori 

WITLTfg the Ho'bie Vice Chairman, Central 
Admjnistfatjve Tribunal, Ahmedhd 2ench, Ahmedahad 
this the 	dcv of 	 in the year 
19 90. 

DATE : 	12.07.90 

in confine tia sf 	ic: 

Order eassed an ff9. 1OtD7 

!DEPTxry PEGISTRAR 
CE'rL ADMI1 ISTRATI\TE TR IBUNAL 

A€DAB?D BENCH 
AHI1vEDZJ3AD 

At the rnc:ur: ntOl fh: cove sal 2-or th rnseond -:ntn f 
matter stac .ij ourned by tvo ;:schn. 

order 	-.•-- 	- 

owtho cane 	:v.:H on 	 on a 



Mr. B.B. Gogia, 

Versus 

ion 	Inia& 
) 

J1n, 

Advocate for the Petitioner( 

Advocate for the Respondent(s) 

Respondent S 

M (] 

IN TJE CETF1AL ADMN1TRATIVE TRI$UMAL 
AHMEDA 

Y 	 BAD BENCH 
U. Q 

jr 

O.A.No. 122 OF 1991. 

DATE OF DECISION 1-12-1992 

Shri Chgan1ai Jiwanb'nai Ya(iav, Petitioner 

CORAM: 

The Hon'ble Mr. N.V. Krishnan, Vice Chairman. 

The Hon'ble Mr. R.C. Bhatt, JuiciaI 
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Shri C'nhaoanlal Jjwabhai Yadav, 
Hindu, Adult, 	u; Retd.Rly.Employee, 
Age about 59 years, 
Address: Rly.Qr.No.L/326-A, Type I 
Railway Colony, 
Bhavnagar Para. 	 .•.•• 	Applicant. 

(Adv(>cate:Mr. B.B.Gogia) 

V r S US A, 

Union of India, 
Oriing & Representing 
Western Railway, through 
Genera]. Manager, 
Western Railway, 
Churchgate, Bombay0  

Works Manager, 
Railway Workshop, 
Bhavnagar Para. 	 ..•.. 	Respondents. 

(Advocate; Mr. R.M. Vin) 

DRhL CRDEIR 

O.A. 122 OF 1991 

Date; 1-12-1992. 

P; H'ble Mr. R.C.I3hatt, Judicial Member. 

i'Heard Mr. B 8.Gogia, learned advocate for the  

apjant and Mr. R.M. Vin, learned advocate f or the 

respondents 0 

2. 	This application under section 19 of the 

Administrative Tribunals Act, 1985, is filed by a 

Chargeman, who was working in the Western Railway 

Workshop at Bhavnagar Para, under Respnndent No. 2 

and was retired from service on 31st December, 1990, 

reeking the relief that the resp'noonts be directed 

and ordered to release forthwith the LCRG amount 

withheld from him along with interest at the rate of 

18% per annum from the date of withholding of the 



ount till the date of payment to the applicant. 

The applicant has further prayed that the respondents 

be directed to release the post-retirement 

complimentary passes of the applicant withheld by the 

respondents on account of non-vacation of quarters 

and respondents be asked to give passes regularly as 

and when requested for. 

3. 	The respondent No.2 has filed reply contending 

that the applicant has not vacated the railway quarter 

on or before his retirement date, but he applied for 

retention of the said quarter for four months by his 

application dated 12th Seerriber, 1989 and the said 
TtATj 

fertjon waA granted by the Chief Works Manager, 

esteRailway with the intention that the ex-employee 

the said Railway quarter on or before 

t 

April, 1990 and give possession of the same to 

the Railway A(3ministration but the applicant kept the 

said quarter in his unauthorised possession from 

1st May, 1990 onwards. The main contention of the 

respondents in the reply is that unless and until the 

ex employee vacates the railway quarters, his DCRG 

\could not be released and paid to him. It is 

contended by the respondents that the railway passes 

also can not he given to the applicant so long as he 

is in unauthorised possession of the railway quarters 

4. Both the points renrd±nc the release of 

1' 
RG of the retired railway employee and 

:'-•- 
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rcgardin post-retirement passes hv bcen considered 

by the Full Bench of the Tribunal in 

the decision in Wazir Chand V/s. Union of India & Ors., 

reported in Full Bench judgment of Central Admiriistra-

tive Tribunal (1989-1991) at page 287. The Full Bench 

has held that the right to gratuity can 	be 

correctly stated to be a right to property within the 

meaning of Article 300-A of the Constitution and the 

right to hold, acquire and dispose of property was a 

fundamental right guaranteed to every citizen by 

Article 19(1)(f) of the Constitution. It is held 

that the aforesaid fundamental right has since been 

by the Constitutional amendment Act 1978. It 

OV 	
is 	that even though the right to property has 

be&Jought down to the level of an ordinary legal 

can be taken away only by authority of law, 
'? 

even so such law has to pass the touch-stone of 

Article 14. It was further held 	by the Full Bench 

that the payment of gratuity can not be postponed 

till vacation of Railway quarters by the retired 

emoloyce because the gratuity is payable immediately 

on retirement and the payment should be made promptly 

and the payment should not be withheld for non-

vacation of railway quarter. So far the delayed 

payment is concerned, it is held that the payment 

beyond three months entail interest at the rate of 

10% per annum. Therefore, in this view of the matter 

the respondents were not legally justified in 



withholdino the gratuity amount till the vacation of 

railway quart r by the applicant. The aoplic ant would 

thus be entitled to his DCRG amount with interest at 

the rate of 10Y per annum from the date of three months 

after his date of retirement. 

5. 	 So far the question of post retirement 

passes are concerned, it has been held by the Full 

Bench that the requirement of issuing a show cause 

notice prior to withholding the post-retirement passes 

is a sine qua non to the taJing of action envisaged 

by clause (iii) of para 1 of 1982 circular. The Full 

Bench held that the 1982 circular infracts Article 

of tonstitUtion1  Cherefore, action to withhold AN el ;;J 	• 
post-retir&tent passes on the basis of this Circular 

It is not necessary to us to 

. 4iVr_ 
rit the question about the circular being violative 

of Article 14 of the Constitution, but as 

per the above decision of the Full Bench, the post-

retirement passes could not be withheld on the ground 

of alleged unauthorised occupation of the railway 

coaster by the applicant unless and until the shoucause 

then 
notice has been issued to the applicant and/till he 

held to be in 
has been/unauthorised occupation of railway quarter. 

Therefore, the action of the respondents of withholding 
al leged 

the post-retirement passes on account of/non-vacation 

of quarters can not be held as leai 	and the 

applicant would be eLitltd Lc thw pusLretiremeflt 



I.! , 

	- 	

- 6 - - 	

- (d JT_ !~ 

passes according to rul.s. The respondents would be 

at liberty to give show_cause notice to the applicant 

about his alleged unauthorised occupation of the 

railway quarters and take necessary action, but till 

then the respondents would not be justified in 

withholding the post-retirement passes which the 

applicant would be entitled to as per the rules. 

Hence we pass the following order: 

0 R C. E R 

(1) 	The respondents are directed to pay the 

DCRG amount to. the applicant as per rules 

1siAThjn four months from the date of the 

recdlpt of the order of this Tribunal with 

rst at the rate of 103 per ann LLn  

encing from the date, 	three months 

after the date of retirement of the 

n 
aoplicant,till the payment is made. 

(ii) 	The respondents are also directed not to 

withhold the post-retirement passes to the 

acolicant and they are directed to i•sue the 

pa'scs ccc'rding to the rules. However, 

this would not come in the way of the 

resr:ondents in issuing showcause notice to 

the a-Jicant for taking action for his 

,i 	 unauthorised occupation of the railway 

quarter according to law. 
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' 
ication is accordingly disposed of 

th noorderS to cost. 

	

Sd/_. 	 Sd/-. 
(R.C. Bhatt) 	 (N.y. Krishnari) 
Irrer(J) 	 Vice Chairman 

Frepared by I I 7- 

Compaed by 
TRUE COT! 

VAJ 
 

	

Crnr-i / 	 nve Tr'1bL 
Bencb.. 

E- 
- 

c. 	 ct. 



'Acopv.fG/E/CCG's letter o.E(S)'89/ vol.XIV of 23.2.38 to al(I k~n c or ne d 

Sub:- RemEiPmpin Fen1cn policy. . 

T 	 rRef 	 e 	dtd.l5/16.I0.87.  

I co-v f Rly.70's iet er rc.F(E)III._07/pyl/2 of 10.8.87, iS 
sent .hereIth for inf. culdanceancl n/action. 	- 

Hindi versior: of Board's litter will, follow. 

for /E. 

'Copy cfRly.Bds let ..-Cr No.F(E)III-B7 PN 1/2 cf 19.8.87 addressed to the 
4s, All Indian Rlys, and cthes. 

Sub :- Prompt payment of pensien and Gratuity .to the 
- 	 Sup.er.annuating Railway-employees. 

Attentin is invited to this 1inistry's letter Of even 170.dtd•6..3.87 
rec.uiring strict .crnpliance of the instructions that the.arn-unt cf pension 
and Gratuity due to the retiring Rly.ernplovee should be assessed well in 
time so as to ensure that pension payment order and the order fcr payment of 
Gratuity are Issued on or before the date c-f retirerrEnt of the Rly.employee. 
Ithas further been stressed that if delay in issuing the final pe1ision parnentorc3er is unavoidable, the benefit of provisional ensibn and provi- sional gratuity should - atleast as -rrescribed in the rules, be given. 
2. 	It is now reiterated that prpmpt pament fett1enint dues to the 
retiring emp1cyes shouldbe accorded highest pricrity and strict - compliance the aforesaid irstructjons should he ensured in all eases exceotino the 
iiolvirg disciplinary proceedings attrectinci provisions of rules 2308/2308 
R-II. 

3. Beard desire that efective t 	be taken for ensuriort tircey payment 
of pensionary henefit • Necessary directiv 	in this regard rr'ay be issued 
to all concerned to strnl follow the follówjnn cujdli 	:- 

1) 	ayment of pension and Crat'ity be 	trri ed tcth e su raac staf on tho day f0 11c:i1-!c the date. c- f retir -- - ent as r prcscriod pi cecnre 'p al2 cases ul eh are rre £rm 	i J ar 	rcccedro an wherO dueg staff- can be acscs€d and rrrrac30 

½here the rccc'vry f the ailway Cuescan not be assed for rc son of ncn-vacation rf ailway uartcrs and-unadjusted conrcrcial 
debits Cr othcr flai1s du€, .the ciloiioe :roca- urcs uill aaniy. :- 

- 	 a) Pen sir/provi sional. pension, as •th e caac-, nay c shall he raid in each case  

b) Pecarding Gratuity, suf:icicnt an-aunt to cover the anticipated 
reccvcrjes raav be -: thheld and the balance I raid to the employee 
rcgarclinr rc-n-vactjcn cf-ivartcr, an euaropriate H hc- id-bac1 " arurt from the 	 Contributjcntr PP was anthorjed vide Pcard's lett2r 1c.E(c 	-(51) dtd. 24.4.E2 It i5 clarifiod that 

-withheld ill 	
, 	

if oc Corditinns 	 lso warr;-at the entire an  	 a un 	ORG/SC to PF ay he   - 

- 	 • 	 • 	

• 	 - 	 . 	 - 	 - 

• 	 • 	 -• 	- 	
• 

- 	 -- 

.- 
.- 	 - 	•. 	 • 	 - •.• 	 -. 	- 	• 

• 	 . 	 .- 



Th cue w'thhc'o dC J rye, -h u' 1 	rl9 soon LIter 

the cjuxters are vacatcT and/or the cutstancU 	railway dues are 
as-sessed and in any case not later than one mOnth of suchacatio/ 
as$essment. 

Were-unavoidahle delay. is envisged in detorm.inne 
the f5ral pension and Gratuity Cf the retiring railway emrloyee, 
expeditious steps to sanction UpQ 100% of pension and i.pto 
100% of Gratuity as rrcvisionai in accordance with the rules, 
shuld be taken. 

eyment of interest on delayed payment of DCRG. 
arro out of ar1riitratve laes is an avcdbp los to trio 
flai1wy rPverLues. If the prescribed procedure is strictly followed, 
there hcul b -no cccassion frrdelay in arreinc such payments. 
Each case invlvirg payment cf intcrcst therefore shruld he 
viewed seriously ard. the reasons analysed so that such lapses 
(fto net occur. 

quarterly review of all pending case- shc.uld h--: 
macic and the General anaes who are competent to .authcrjse 
payment .f interest on delayed, payment of DCRG should be - 
apprised. TbeTh.eads of deprtments, and. the Accunts Officers 
should take speia1 care to ensure that the prescribed procedure 
is strictly followed. countabi1ity in this regard will rest 
with the head of cfi - concerned. 

4, 	As te Railways crc aware, delay I'n payment of pension 
and Gratuity is viewed seriousl' by the Government and reoeated 

- instructions are being received from the department of pension. 
-and pensioners' - Jelfare to ensure pront payment t-heeof,  
Railways chculd evolve a suitle system tc monitor the pocrcss 
of pend1g cases so that no- retiring employees should have iy 
case of complaint against the Railways for delay in payment of his  

	

- . 	pensionary due-. 	 . . 	. . 
5.. 	

Receipt of this lettrir may please be acknwledged, 

	

.. .. ... 	* as prisionaI pension.. 	 . 	. 

- 	. 

	

-. 	 - 

	

L 	 • • 

	. - - 

	

- . 	•. 	. 	 &S-t'. .......................-•;L-:. (W) 	 - • 	.. 	-- 	. 	. 	.- 	•• 	. a 	'. 	• 	- 	 •. 
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/ 	

Pcni, 

/ 

Ctuh Iv33_) 
F. }tO(\ of Govuriuncut dues froin pen'onary benefits 

323 (t) A claim 	i'i st ii 	ay servant may bc on account of one or the other of the 
following :— 

losses (inc1dinn iiort ci ectian in frAght chances sliortagc iii stores) caused to the 
Guvc nrncnt as a result if 	lwnce or iraud on the part of the Railway servant 
while he was in service 

other Go' ernniett dues such as overpayment on acci nut of py  and allosraitcev or 
admitted and obvious dues such as house rent, Post 0111cc 1 Ic Insurance prctnizi.. 
otitstanWnn advance, etc. 

non Oovernicit (li1'. 

Recot cry train i'ccurrime pcnsions as aco eamznuted value thereof, which are governed by 
the Pensions Act, 1871,  can he made only in terms of Parc 315 accordingly, a recovery of only item (a). 
may he made I ram t h ccc uros ii led We conditkno laid down in Para 315 are fulfIlled. A. recovery on 
account of item (a) which cannot be made in terms of Parc 315, and any recovery on account of 
items (b) and (c), cannot be made from these even with the consent of the Railway servant. The 
amount tine on account of item I il wh:ctt cannot be recovered from these and/or on account of 
item (h), can, however, he recovered from ordjflarvtermin3ideathldeathcunlretiremncnt  gratuity 
which are not subject to the Peitians Act, I ST. Jt is permisibie to make recovery of Government 

	

dues from the ordina 'v rernunal death detticurnrctircrrsent a rat umt" due cvcn vthont oNaNhig 	for 

	

his consent, orwiticut obwKna tre camemit of liii: nc:abers of his family in the case ofa deceased 	Dj 
Railway serva it, 

S:incnun to pcnmnr'a a H'iiclir shuid nut La delayed peic.lim teens cr'' of any oatstaudii, 
Government tine.. 	Itat t' 	' 	:':aan cm One. en:.:rl un:ascces'd ao:i 	', 	''it tha fnllcnv. 
in ,,  courses should be ndcistcci . 

(at In respuct of the MY a mentinnud in item (:1) or stib-para (1) nboe,\ suitable cash: 
deposit may he irilten frni the Railway sonnnt cr orils 	reir polticlr 01 the death-cum-retirement 
gratuity as mae Kc considci J u liciati nay be held over till ic outstanding tIUCS are assessed and 
adjusted. 

it In respect of the do'",  us rtcmtictned in Penn (b) of 'ub-pnma (i) abuse. --f 1) 	1 he re6ring cia 
Railway sers ant may bc a-load t 	mu nob a crmrcn'' or a 	crnc b'cpar:aancnl 	Railway 	servant. 	if tht ser 
surety 	furnished by hi ni is found aceenrable, the pavmcnrn of his pellsion or gratuity or his last clans me 
for pay. etc ..and the issue of 	act pa' certulc:nteshomrld nor be withheld. 

file Siift\ 	R Ud Pc requilcu to 	mn a no 	t 	nb 	i 
Ii the retici an 	Ranl'.s cv servant is nmnablc 	n 	uo'tIhnu to iirmii'li :s surety, 	then actiot 

should be taken as in (a) of this soti-p.nn :i ahm e. 

] he antlioritv s'rnctipnine :'cnsion in e, 	b enc shall be cemmnpete at to accept 	the 	suret 
bond in Form No. 22 on behalf of the President, 

(c) in respect of the (itnCs as inentinned in item (a) et s:h-pnri 	i) 	OVC.' 	Qtr:isi Gos'ernmer 
and non-Govemninucnit dac'., cccli 	n 	tiflonnit, gas :nite I-a a Pailasny 	.'avunn 	to 	Cansummer Co-operatir. 
'0CiL nis( 01 liii 	r ( 	nit 	am t 	duLs p\ 	LI.. 10 an wupmenhqv oTanization by a 
sc rv tnt 	Nv ni'e 	on 	d 	nun 	I 	a 	T\ 	d 	train 	iii 	0 	1 r..ti 	in..flt 	'tui o S 	smelt 	L 

or ic 	ol 	I 	I 	 i 	1 	iv ' 	a POWN01 he PA n I 	i 	a 	nt 3 	r AnNg '- 	Al ss ri1' 
In the 	idinitra no 

TTrT' "" :7 7- (T) 

c. 



I 	 I :- 

(is) In all cases i dci ted to in d) and tb) of sub-porn (i) it is dcsir,i hie that the ahilounts which 
the retiring Roust oy set ants 	cd to depostt or thosc which arc withheld from the gratuity payable 
to them arc not dispropoi oiv large and that such aneouiil arc not ssitiiiidd or the sureties 	-' furnished are not hound usci f0i undul long periods. is that cot W e  QdKWQ prtnple'honld / be obseteed by nil lie (Iet aWhQWS - 

lie Cash 	)OSiS 	he iaheii or the ;tntoniit ol vintuitv ic he seitlihehi should not exceed 
the estimated amount of the outstand no dues plus 25 per cent thereof, in cases sshcre it is not pos-sible to cstmatc the approxi:natc amount rccos erahlc from the retired Railway SCant, the deposit 
to be taken or the portion of drat ults to he eathheld should he urn itel is 10 per cent of the amount of'  dcath-cuni-rctircncnt gratuity of Rs. I Oft), whichever is Css 

Ellet ts should be made to assess and aJnst the ecos craisle dues \t It hin a period of 
3 months from the date of retirement of the Railway servant concerned, To any csc, it should be 
preswiied that there is no claim against a Ratlwav sers ant if none is made alter Its retirement 'ithiit 
the period indicated below. 

15 months, if coinniercial dchils are iris ols ed 	tad 
6 months, if conirnerejal debits are nnt ins ols ed. 

In respect of dues on account of rent etc.. of Gave ritruent icceurinudation, the period or  15 montIa?6 mon is sit dl reacin horn the We of ret remunt of the clildi i cc 01 be d Ite of (C tt Oil ohiGns .ini nt ecomnod tin ss h'chc\ Cr is Of ter 	Afti the 1 PS oh tiii pci i ou the cash deposi ,c 	ofsdrets or Tbtuity s itlih:id icr 	 he released 	I Joss'vcr the dues themsel 
will not lapse and will he recos ereble throutib legal procedui c. 	

ves 
 

t 	A't'...Th ntis. liii ci 15 menlO; amt 6 to ttO;rOr! ' 	ate'.',- 	ii St 	at 	I' 	0:, s' 1tcrc'iincitn ii 	}5\ c istinWit LiCs IS dett kq cii 	ces 	jfl 2. C. hAWWW oundwj sT!i.i On (icc tint cle. 

	

hi order to ensure that dill eulttes do riot ii rrse in obsers 	(lie )rocedure indicated in sLd)-cla use (h) ahos e. action should he taken in the folTowin dii cct!oOS 

1) c\ery ltalay.:i cant should he infisrnic of the utstiridtng (Joveriiincnt (Itics (except 
t..ounrlcrctt! dchits) once a year witlun three riionths of' the close of the financial 
veer 

(2) it should be brought to thte notice of all Railway servants that it ss ould he in their own 
interest to vacate the Go'.ei nmen accorsmodatjc,;s irnrricdiatcly after their retire- 
intent as any delay in \ am tig the same, may resirlt in delays in settlement of their 
penSions. 

in the case of ern ployecs 
 in occupation of C. P. W. D. accommodation, the application '. 	for the issue of ' No Demand Certificate' from the Directorate of Estates should he sent to the 

F Directorate one 'car before the date of retirement of the employee concerned. 

1 s ps should be taken to see that ti- crc is no loss to Government on account or ncgli-
mnce on the part of the 0111cilds cor CCI flcd s oh inttniatinc and pi ogressing of 
demands. The officials concerned shall be liable to disciplinary action in not 
scecsuig the Gos ernnscnt dues in time and the q11c'5 i rn whet her the rccovcly Of ,  it' 	venilie amount slusuh! let "trivci 	r lie re 	si : iS,'ld from the (ltflciO k  

held responsible for not astessino the (ioverrri;ctt dLU-1 ii tune hould he cottsirli'd 
fl 111cr Its. 

(v) Pai'a 313 cannot he unli,,cd tu iceoser any tilOit ut 'c .:kIL OV ten', (ii), (0) atil (e) ci 
ci wsc (t from any pc fl On 1  IT i 'ichitS of i Railway sernant. 	I Iii Mule or ieffisal of I R uls is servant t (1 inake good any p eun ioi s kiss sufflend by tic Gos Lit 	ent (os erilill it dues non (io\ e rn h 	mcnt dues Cannot also be cleetisecl to be misc sduct within ih ineanjilO  of Rule 310 

its iiocc-dirgs of the natute icicired ii ii We dl d tic tuslittttcd, the tiitiioiiiy 
which lflStlIUtts the proccedin S should without k'J is inn t 	ii f jict to he \ Oliltts Otiteet 

-- 

tt 

I 
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eI:H 	•V. 
Dt/-  

Tn, 

ccrc reH rc 
rilwa emplOyEC or uriauthorised occupation rf quarter. 

:- Yr )ettsr 	,W&S/P/F/ett/dit/92/1 of 30,11'.92. 

CS 	VC: 	:nV2 

rmn ion d:e sent ercwith 

5hi Chhç'i ivu, Ct 	qemen '' 

31.Y'.'9 1N Cli supLdflflUatlCt1. 

P31wey quarter o.326/? type I ae* 	nt Rs.32x4 = 

4, 	Feriod of retsrtiOn cf Riy.qUattCr fm1.1,901  Lo 30,4,90 
qranted by CF II vice hi 1ettr c./5e/P ro1.Ii nf 
9.1.90 on paymcnt ci normal 

cvery 	1een maJe since date of retirement i.e. Dec.89. 
XC'

The amount of recovery has been worked out to lle recared 
as under :— 

The rcoVery towards rent to be recovered from DCRG. 

R.81/- cierenCe of rent from 3,7687 to 31,12.99 
i.e. 30 months 30 x 27 = ,810/- a per 
DRM(W) 	'5 rc.1A.48EV42 of 23.3.90. 

J. 1) 
	75.128/- rent @ ncrmal rj, 

T,4,90 i.e. 4 months. 
,t:p rf r.32/- tram 1.1,9C to 

7,70 x 32 	s.197E6,4C dac;e charges from 1.5.90 
to 31.10.92 1.'. 30 months or 
unaitcrised ccrupatiofl c 
f 	a ly. ur:er Plinth area 41.18 
Tq.m. N 	r, 77,7 

ctni P270'.4' UTt() J.32,92. 

6, No acticn as the matter is with judici1 a'hity st 
CAT ADI and its fria1 out come is awaited. 

Thi: is .cr y'ur irfcrmat cn ari' f.rt r 	nccc: 


