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To TR // Date/ s
Shri /
Advocate for %%e applicant.
Sl 7
Shri :
Advocaté for the respondent.
7
¥ [
o>
fh : subs: Change in the date of hearing.
f:m-%{ﬂ' 7
Neh wWith referengde tc the subkect montioned above, I am
pected to staye that the date fixed sarlier for hearing/
"gﬂrdér/Admissio on in Ccase No. a/ i’
°.86/87/88/89/9G is now shifted to .
2. KindYy note the change in the date of hearing. )
3. If necessary you may inform your cléent to remain
present in the course _ A
i e

/
/

i 7
Yours/faithfully,

Received a copy: ' 1

SIGNATURE/ Advocate for the applicant.

SIGNATURE Advocate for the respondent.
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O.A./226/91
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Present: Mr, MelM,

applicant,

o MM

ile il Vifl,
respondents,

Mr,

7
Ry

ORD

Xavior,

- et Seie

learned counsel for the

learned ccunsel for the

R

Moo

Heard Mr.

applicant and Mr. R.M,

respondents, Admit,

Applicant has filegd

to produce copy of order

-~

D.R.M, Office, Bhavnagar

Learned counsel for

. P‘O
"

With regard to prayer for interim relief,

Xavior says that with the reversion

%

will face irf irreparable losg. However,

Xavior,

Vin,

posed, PEIW¢SSlgn grantcd

erial number in 0.A..

learned counsel for the

learned counsel for the

MJA,./228/91 for fermission
dated 18-6-91 issued by
Para.

the respondents has not

M.A, disposed of,

QA
115 paper should be 3dd to applicant's papery

M

L ]

. the applicant

\,'\"

4
: J

above order

L\ )Dadl‘

dated 18-6~91 shows that the respondents st~to the

“TMK\’(J
|
-~y

order of reversion of the applicant in order to

implement the interim order passed by CAT,

This

Ly e

interim order of CAT has not been produced, ~¥§e .

\(’\C oy (_l«_{

’_,\;@__.1 s U

:"‘g.'v ) g_\?l*‘—t\ i‘:‘

re@poadents—show~thatwthey are-served in order

to comply with the order of CAT,

™

interferegrwith such an order by

relief as prayed. The prayer for

therefore rejected.

we would not

giving interim

1

tnterim relief is

=

0O2'..
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% Respondents to fils the reply in 0,A. on
: merits within four weeks with advance copy to
the applicant's counsel,

Applicant's counsel shall have two we eks
thereafter, to file rejoinder if any with advance

Copy to respondent's counsel, Matter mav be listed

for final hearing, thereafter,
7
A S
( R.C. Bhatt ) ( M.M. Singh )
Judicial Member Administrative Member
*Kaushik

Present : Mr.M.M.Kavier, learned advocate for the
applicant,

None for the respondents,

|
|

i

; The record does not show the second
I e . . . 2
ICOpy OL the reply having been given by the respondent
i

1

The respondents to supply the secoad copy of the repls

IThe applicant to file rejoinder if any within two
1

-\ )
| weeks, and then the matter be listed for fidal\ hearir

b

in due course, % 4 /
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Member (J) Member (a)
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Mr.Xavier for the

not present. Mr.vin for

is present.

C 1S directe
e e

applicant is
Y
!

A

the responderts

Call on 2/9/93.

(Mo Re KOLHATKAR)

Member(a)

sSS

/ \ L
(R.C.BHATT)

Member (J)
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Metre /397/93 is f£iled by the
applicant, for early hearing.lLearned advocs

are present. This is a matter of 1991.

J
3

L A. is cllowed but the matter be placed

XX in expsacited board only in the last

weck of December,1993. M.A. 18 disposad of.
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Mr.Xavier is not present. At the

request of Mre.Vin,adjourned tc 18-4-93.

Y

[
(K+RamAmeorthy)
Member (a)

AS*

)\}

(N-BoP&:te l)
Vice Chairman

a7
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At the joint request of learned advocates

ad journed to 7-7-1994,

P i3 ) j—
/ y -9 _
(Dr. R\K. Sgxena) (Vo~’Racdhakrishnan’
Member (I) e = '~ Mgmber (A)
S ' : i
{ i
*AS-., : i
‘ i

-9
Time being wwer adjourned to 28-7-94

v

]

(Or, R.X. Saxena) (Ke Ramamdorthy)
Member (J) _ Member (a)
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Mr, Vin has filed sick note., Adjcumned te
27-9-94, N )

r. RyK. Baxena) (K. Ramamoorthy)
Member (J) Member (A)

o
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16.,11.94 | Leave note filed by Mr.xXavier,
I \/

(K, Ramamoorhty )
Member (A)

Adjourned to 22.12.94,

npis

221234 Leavem® note filed by Mr.Xavier.

Adjourned to 23.2.1995.
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(KeRamamoorthy) (N.B. Patel )
Member (A) Vice /Chairman
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v

Adjourned to %& 22-3-95,at the request of
Mr.vin as he is feeling in @isposed.

7\ 3
{/ i

1/
d
4 |
(K,ramamoorthy) (N.B.Ratel)
Member (A) Vice Chairman

ssh#
Leave note filed by Mr.Xavier., Adjourned
to 26=4-95,
|\
i \
(KeRamamoorthy) (ﬁ.:.?ﬁtel)
Member (A) Vice Chairman
ssh#®

0.A.226/91 with 0.A. 99/94

Ad journed to 28-6-1995 at the request of

Mr.Vin and with the consent of Mr. Xavier.

N/
(K.Ramaﬁgg;thy) (N.B. [Patel)
Member (A) Vice Chairman

vtc.
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Leave note filed by MreXavier. Adjourned

to 20=7=95,
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(KeRamambonthy) (N.B.Patel)
Member (A) Vice Chairman
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Mem?b ~( AN <74 / :

Member (A) Vice airman ‘

pit/djp.

(o] { - » .
‘““U"qF None present for the parties. Ad journed

t0 1=9=95,

§< | :
(KeRamamoorthy) (N.B)Patel)
lMember (A) Vice Lhairman

On account of sad demiss of Hon'*ble
Chief “Minister of Punjab, shri 3¢~ Simgh,

d. o
adjourned to 29-9-95,

[
! \\ \ em

]
(KeRamamoorthy) (N.B.Patel)
Member (A) Vice Chairman
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> Office Report ORDER )|

A

Mr.Xavier and Mr.vin are not present.

Adjourned to 8-12=95.
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(KeRamamoorthy)
Member (&)

(N.B.Patel)
Vice Cha iman
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vice Lhslrman

K. RAMAMOCR THY
MEMBER (A
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12.4.96

Adjourned to 14.6.96 at

Mr».K.K.Shah,who is sick.

S\

(V Radiakrlshnan)

Member (A)

q W (‘) ($ %
aab S otoan

the request of

’

A
(N.B}Patel)

Vice Chairman
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7=1-97

e e

Being @ Division Bench matter,as journesd
g

to 24-9-96,

®3sh

ngilwlyji»
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Being a Division Bench matter, adjourned

ssh*

& &

A

r(V.Raéhakriilnan)

Member (A)

Ny AMO(: ® Ry
pEMBER WM

B
(VeRAMAKR ISHNAN)

Vice Chairman




Date Office Report ORDER
; 6.2.,97 Time being over, adjourned to 5.3.97.
9 ,
N S (] .
'L/WLM/"// . / ’Q/
(T.N. Bhat) (VeRadhakrishnan)
Menber (J) Member (A) |
\
|
vtc.
\PJ
54397 Being a Division Bench matter, adjourned to
9e4e97,
‘ 0
(VeRadhakrishnan)
Member (&)
ssh*
94497, Mr.M.M& Xavier is present for the applicant.
At the reqguest of Mr.R.M.Vin, adjourned
to 25,6.1997, \ ‘
l - (v
'\’;L/ﬂ/t"’,//
(T+NeBhat) (VeRamakrishnan)
Member (J) Vice Chairman
ait.
25 .6 497 Seen leave note filed by Mr.Xavier., Pjace

" before the Division Bench od'23.7.97.

¢

(VeRamakrishnan)

Vice Chajman

sshe




0.50226/91 with BeAs99/94 % '

ORDER ‘Z

-
2307697

10.9.97

15+10.97

by pon Flae chq4vlwr
Co T W

. Q..t)w«ﬁ

"r?y-rl:}’ .

JU“’\", 1% )[\T

Seen sick note filed by Mre.Xavier. Adjourned
to 10.9.97. 2
iLd e
{(V.Ramakrishnan)
Vice Chairman

ssh#
Place before the Division Bench on 15.10.97
v
{(VeRamakrishnan}
Vice Chairman
SNs#®

Time being over, a djourned to 21.11.97.

.L/ e i’

(T.N. Bhat) (V. R amakrishnan)
Member (J) Vice Chairman

hki ; ‘

Mr. Xavier not present. Adjourned to

15.12.97.
Aoz o e - It
- “l/' ‘1'1' /
(TaN. BHAT) (V. RAMAKRISHNAN)
Merber (J) Vice Chairman :
hki
séen sick note of Mr.M.M.Xavier up to 16.12.97.

\Adjaurned to 18.12.1997.
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5 43 M o ) filed leave note. Mr.Xavier
o ongr R T VA T - | $ 4
not present. Released from part-heard list.
Adjourned to 4.3.98. \
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21.11.97°

5.12,%9
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- (TeN.Bhat) (V.Ramakrishnan)
Member(J) Vice Chairman

Mr. K.K. Shah has filed lejyve note.
M_journeﬁd to 15.12.97.
) 17

U e o

(T.N.' BHAT) (V. RAMAKRISHNAN)
Merber (J) Vice Chairman

hki

Seen leave note of ‘ir.X.K.shah, till 12.12.97.

*
Acdjourned to 18.12.1997.

> [ ] 4
bocttr (T 7 2l ol \/

b cai

ait.

fy - a1 =) £2 R ac D
MILe K.Ko-Snah i ].’i?':’» .1.“’.‘:.:“!;' to U-:‘\.OO(,

< e
and serves a copy on Mr. pathak.

Adjourned to 12.1.1998.,
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(T.N. Bhat) (VeRamakrishnan)

e mb ( J) wiaa A 5t FwmEa

}QEF"L@:' \J) Jice Chalrman

vic.
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ORDER

Mr. .Shah present. Mr.Xavier not

present. Released from part-heard. Adjourned to

(T‘L‘]cbhdt) {'\47 oRama kriShnan}

Member (J) Vice Chairman

Mres KeKe Shah has filed a sick note. Mre. L‘

not present. Adjoirned to 01.04.98. Mr.Xavier
hag filed a leave note today.
0 /
(L

\Ve Ramakrishnan) - *

ber (J) Vice Chairman

\

{PeCe. Kannan)

Me

- K 2
i ® Linell a

; r(f"‘ . 1 ’
v v W ch Ak L & il | P ? o~ 3 . - - o crd
M. K.K. onRan 'n as $Llied a S1 cK note. Mr. Vin

: \

N g 2 A 1 AAITER S A 4= 1 o 1QQ RN
PLE AQjourned Lo 13.5.1998.

2am T7 7O Ina) I =
MIr.K.Ke Nan 1s

MTI R.M.Vin has leave note.

| 2

4.

joutned to 1.7 ..1998.
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P.C.Kannan )

Memberi{J)

"
-
o

o~

nepm




b v v o o - -

O l;L-Z/,

nffieeg Report

S e /O

U,J&

with 0.A.99/94

n RDER

_m---’_—_---—"_-——--—-—_—.

J«S\'J"W» w“'- -*

ThOs V\QT‘:’SIV\‘-QE ’/1
5“/3 l\T;))) Th¢r¢~n§x.]

(
tCqul KA;‘“1G§4
IUQJ?N =K
J 1

-Lt)‘\\ﬁ M~

(.;FLJ ’\ hn (n/‘\.
! J

Counse L\.

St 0)
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we have heard Mr. Pathak on A.860/97. -

applicants are; (1) A.

eneral Caste Employees Association.

(O]

of Mr. Pathak as to whether

be affected if the impugned order reverting
shri chauhan the applicant in the O.A., 1S '
quashed. According to him, Mr. Thakkar is next in

line for promotion. Mr. K.K. Shah however

disputes this contention and says that shri

selected in the concerned year. We also

>m the reply filed by the applicant to the

M.A that the Misc Cllﬁn‘Od“ applicant cannot

agitate at this stage his failure to get into

panel in 1987.
like 4y

would

hear him and also Mr. K.K. Shah oR-&hé—gaesy

particularly on the
P s Tl b~

whether Jae would have
L

plicant in this Q.A. had

spe(
been promoted

not been promot

)

~d journed

each

this

order

™~
(P.C. K’:l/:’l}

\

Member (J)

VEC -
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The prayer of the applicant is that he
Should not be reverted from the scale of
Rs.1400-2300 but should be allowed to continue
in that scale, In essence he had prayed
that he should be wze given regular promotion
and should be empanelled in the panel as on
1,9.87 as at Annexure A_3,

We are informed that the applicant was
| later on given regular promotion to the scale
of Rs.1400-2300 but subsequently again he was
revert;d by the Railway Administration which
reversion has been challénged in OA/99 of 94,

Prima—£facie Fhe rélief sought for in this
‘ O.A. to give regular promotion had been
extanded by the Railway itself even though
later on they issued further orders of
reversion. Prima facie this 0,A, would ~<V
survive, Mr, Xavier prays for time to make

submissions, This may be listed on 17,7.98.

Pn B it
(P.C.Kannan) (V.Ramakrishnan)
Member (J) Vice Chairman

e . ..Call on 27.7.1998,
e
(p.C.Kannan) ' (V.Ramakrishnan)

Member (J) Vice Chairman

pmr
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CRDER

17.09. 98

SR e . Y

24.09.98

061198

Time being

=

over,

(Iaxaa Jha)
Member (J)

mb

Mre Vin has filed a

todaye.

) Ay P )
"" ,;7/
\P.C«. Kannan) (Ve

Member (J)

hki

Adjourned

'%.;,‘

AL -

/_—
(PeCe Xannan)
Member \J)
hki

Adjourned to 20.11.98.

(P.Ce Kannan)
Member (J)

hki

Vice Chairman

(Ve Ramakris.

Vice Chalr;

adjourned to 24.09.98.

A

(VeRamakr ishnan)
Vice Chairman

leave note

Adjourned to 13.10¢928.

{ﬁ/

Ramakrishnan)

2

“\
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OeAe/226/91 with OA/99/94 with MA/860/97

OFFICE REPORT.

CRDER
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2707.98

-~ 12.08.98

19.8.98

same datee.

D
I Y

S
PR

Member (J)

hki

This

with 0.A. 99/94.

N/
2

(Laxman Jha)

Member (J)
vtc,
L4 o
’,,/DZL
\7e Ce nENN a)

s
(P.C .Kannan)

Member (J)

mb -

N

[

Adjourned to

0
o)

ideatical-matier

(..30 Ce Kannan)

Acjourned to

it with 0.A./99/94.

\We

g 2[5

, (;74

)8.95 ag—an Zderkixk

djourme d to the

v

Ramakrishnan)

Viece Chairman

is a Division

Adjourned to 19.08.98.

Bench matter.

( f\> 7.

(P.cC. Kannan?r
Member \J)

-adjourned to 27.8.98. Link it

M

(V.Ramakrishnan) ‘
vice Chairman

17.092.98, Link

wl
\

Al \
(V RAmakrishnan)

Vice Chairman
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; Mr. rathak submits that as Mr. Shah
i
e . :
i 1s not present now, a short adjournment
i may be given. Adjourned to 02.12.98.
: : )
f’b;]/-/ \”1/ ;
/’V 1 I/v
(PeC. Kannan) (Ve Rmmakrishnan)
Member \WJ) Vice Chairman
hki
Mr.vin for Mr.Xavier prays for an
adjournment.
Adjourned to 04,01,99,
" ‘“'L -
"’-,: y € Vi
(P.C. Kannan) (V.Ramakrishnan)
Member (J) Vice Chairman
mb
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MeA.St.697/93 in 0.A. 29/94 with Q.A. 226/91
DML 1 OFFICE Ru2ORT ; JOR DL R
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4.1.99 ? Me.A. St.627/98 ; Reglistryts objection is

| o i . ,

i i that documents other than those specified in the
| . ‘ ; .
i M=A. have been found in the M.A. Mr. K.K.ghah has
|
i

11.8.97, 3.6.92, 23.2.93, 2%.7.94, 27.1.94, %x&xaxS

| . clarified that what he seeks to produce is copy of
¢ )

5 2 _— e

i fletter dated 13.7.98 and copy of representation

f !

| i dated 11.9.38. He further states that this

| |

| . representation dated 11.3.98 has as its enclosures
]

| ' a number of communications dated 2.9.97, 4.5.98,

‘ !

l

z

|

|

11.6.98 gnd also th
i 7/ "/(/; "

Railways dated 14.

additional reply of the
2 S Ml ([ ﬁl P

F‘
#xi
.98, He has given an index

v

w

a}
s

inginag

b )

ou

b - this position. 1In view of this

t
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NOTE
The cause title in the Judgment O.A 226 of 1991 and O.A 99 of 1994 has not been
property reflected. The same should be m’rected as follows -
C.A 228 OF 181
\
Vinodbhai Khodabhai Chauhan,
Head Ticket Collector,
Bhavnagar Terminus
0 Unnlnr thu\hl
W YU WSV y
Mail Road, Rumblaiwada, ,
Bhavnagar 364 006. _ - - Applicant - -
{Advocate : Mr MM Xavier}
Vis.
i The Union of india owing and
Representing W. Riy_, through
“e (Gonaral lﬂanqnnr \ﬁf Riv
s General Manager, WRly,
Chiireh gate, muﬁ‘n‘ial 400 021.
2. The Divisional Railway Manager,
: W.Rly., Bhavnagar Division,
v Bhavnagar Para. - - Respondents - -
fAd mmnbn L TYAA LAY
IAMYULQLE | IWH. Dud¥h VI
O.A 99 OF 1891
Shri, Vinod Khodabhai Chachan
Head 1icket Collector,
Bhavnagar Terminus
39, Vankar Society,
Nari Road, Kumbharwada,
Bhavnagar 364 006 - - Annficant - -
o - ~ r i
{Advocaie : Mr. K.K. Shah)
A Vis.
4 Hlanimon of beadin
1 NG U RN
. Motice to be served through
~ The General Manager; W.Rly.,
Headauarter office, Church gate, i
Mnmhai
o N al Raiheay Mananer !
&, UI\'!O!UIICH l\“ﬂﬂ!cly iy mgc:,
Divisional Office, W.Rly., ; w
Bhawnagar Para, Bhavnagar.
3 The Divisional Comm. Manager { Ei -
Divisional Office W, Riv.,
thmqnar Darn Dhmmqn ar
&unuvu g ‘JI'A} unuumy .
4 A5 Thakker -
H.1.T.E, BV.M., Mumbai. _ -~ Respondents - -

{Advocate - Mr. RM Vin & Mr P H Pathak for R-4)

D R {J) may issue necessary comgendum accordingly. .( "?Z"/‘/_ﬁ
i lral ’ ) [ Poerengny | -
(e nannang {V. Ramaryishna an)

Member gJ) Vice Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL
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SATE OF DECISION_ 30\t 199

Petitioner

Mre Vinod K. Chauhan
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Mpe MeMe savier & Mre KeKe Shah Advocate for the Petitioner [s]
Versus
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ire RelMe Vi Mr. PeHe Pathak £ '
Mr. Rele Vin & Mr. Pei. Pathak £Oggyocate for the Respondent s
Respondent noe 4)
CORAM
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The Hon’ble Mr. Ve ramekrishnan 3 Vice chairman

Pe Ce Kannan : Member (J)
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JUDGMENT
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Vinodbhai Khodabhai Chauhan,

Head Ticket Collector,

Bhavnagar Terminus

39, Vankar Society, Nari Road,

Kumbharwada,

Bhavnagar : 364 006. - - Applicant - -

(Advocate : Mr. M.M. Xa'v%e;}: & Mre KeKs Sha@ R
VERSUS

1. The Union of India owning
And representing W.Rly.,
Through lts General Manager,
W .Rly., Churchgate,

Mumbai : 400 021.

2 The Divisional Railway Manager,
W. Rly., Bhavnagar Division,
Bhavnagar Para. jr - - Respondents - -
(Advocate 3 Mr. ReMe Vin) JUDGMENT
. 0.A 226 OF 91 & O.A 99 OF 94
(Mr. P.H. Pathak for R-4)7° it
M.A 397 of 1993

Date: 30\q | 49

Jon'ble Shri. P.C. Kannan : Member (J).

——

g o
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The applicantf has filed both these O.As challenging the action of the

respondents in not promoting him on a regular basis to the post of HT.T.E. / HT.C.

nANNA r

in the grade of 1400-2300. While in the O.A 226 of 91, the applicant seeks &
declaration that he is entitled to all the privileges extended to similarly situated

rrantindatac Af racamiasl AAarae e s AanA tn Adirant theat hie rnmes W g - il 2l 3 Lot adl
candidates of reserved community and to direct that his name should be interpoiaied

in the panel of HT.T.E/H.T.C. dated 01.09.87 (Annexure A-3 to the O.A), and for
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the consequential benefits, Phe applicant in O.A No. 99 of 1994 has challenged thef
order dated 31.01.94 of the respondents (Annexure A} whereby the promotion of thei
applicant to the post of H.T.T.E / H.T.C. in the grade of 1400-2300 was cancelled
and the applicant was reverted to the post of T.T.E in the scale of 1200-2040. As
both the O.A contain same facts, we have proposed to dispose of both the O.As by a

common order.
.l The applicant has stated as follows :-

The applicant being a member of the scheduled caste community, was earlier
promoted as Train Ticket Examiner (T.T.E.) in the scale of 1200-2040 and became
eligible for the selection of Head Train Ticket Examiner (H.T.7.E) (Annexure A-l). it
the time of selection, it was stated that there were six vacancies reserved for i
including the past deficiency. The applicant was called for oral test along with two
other candidates belonging to the reserved community. The applicant states that
while two other candidates belonging to the reserved community were sent for the
training and promoted on officiating adhoc basis in the scale of 1400-2300, the
applicant was not sent for training.  However, after raising the issue with the
recognised Union, the applicant was sent for training in accordance with the rules
and was promoted on officiating adhoc basis in the scale of Rs.1400-2300. Tlhe
applicant, after working in the higher post of H.T.T.E (Rs.1400-2300) for about iZO
months, was reverted to the post of T.T.E (1200-2040) on the alleged ground of
excess quota of reservation and the applicant preferred O.A No. 226 of 1991 before

this Tribunal. The General Manager, W.Rly. however, reviewed the decision and by
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letter dated 03.06.92 (Annexure A-3) observed that at the time of the selection in
1987, there were no order of this Tribunal in restricting the percentage of 5.C. quota
at 15 % and as such the name of the applicant can be placed in the panel notified on
01.09.87, but at the time of his promotion, the applicant cannot be promoted in terms
of C.AT’s interim order as there was excess quota. The applicant submits that in
the selection held on 11.09.87, a panel was declared and two out of six SC
candidates were placed on panel and were regularised and four reserved vacancies
were kept vacant. One more SC candidate was allowed to work on ad-hoc basis

(Anneuxre A-4).

3. The applicant further submits that D.R.M., Bhavnagar para issued order dated

23.02.93 (Annexure A-6) in terms of which the applicant was placed on the panel

notified on 01.09.87 (Anneuxure A-6). Despite the aforesaid decision of D.R.M., the |

applicant was not promoted till 27.01.94 while others have been given the benefit of |

the same from 11.09.87. However, the applicant was promoted on 27.01.94 as |

HT.T.E in the scale of 1400-2300 and was posted at Dhola Junction and the '
applicant joined the said post (Annexure A-7). However, the respondents by the

issue of impugned order dated 31.01.94 cancelled the promotion order and reverted {
the applicant to the post of T.T.E in the scale of 1200-2040 (Annexure A). The

applicant filed O.A 99 of 94 before this Tribunal and challenged the impugned order

of the respondents. This Tribunal granted stay of the impugned order and allowed

the applicant to continue as H.T.T.E fill the disposal of the O.A. The applicant has

challenged the action of the respondents mainly on the following grounds :-
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(i)  The order of reversion dated 27.01.94 is against the order of the
General Manager dated 03.06.92 and without canceling the same, the applicant
cannot be reverted ;

(it) Ih the year 1986, the respondents notified six SC vacancies and when
only two SC candidates were empanelled and subsequently the applicant was
considered and empanelled, there cannot be any excess as now claimed ; '

(i)  The respondents did not disclose any year-wise vacancy of SC and in
the circumstances, there is no excess quota.

(iv)  The applicant ought to have been considered and promoted in the
subsequent years.

4 The respondents in their reply submitted that the applicant was appointed on |
19.07.1985 as Ticket Collector and at the time of issue of notification dated 25.09.86, ‘
the applicant was holding the post of Ticket Collector in the grade of 950-1500.i
S/Shri. B.V. Mer (ST) and B.D. Solanki (SC) who were seniors to the applicant werei
working in the scale of Rs.1400-2300 (RP) on adhoc basis. As there were six postsf
reserved for SCs and two posts for STs, the name of the-applicant was also included?
in the eligibility list and called for selection. The applicant appeared in the selecﬁon:
but failed. The respondents stated that the applicant was however, promoted on

trial basis after giving training for six months as H.T.T.E in the scale of 1400-2300 on

11.12.89 (Annexure A-8 to O.A 99 of 1994). The respondents subsequently, on a;
review found that on that date, there was an interim order of this Tribunal direcﬁng;j
the‘ respondents not to exceed the reservation quota. (A copy of the interim order
dated 28.04.89 in the M.A 177 OF 88 IN O.A 241 OF 87 has been filed as Annexure§
R-lin O.A 226 OF 1991). The General Manager, Western Railway, after a review of '
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the matter pointed out that in the light of the interim order of the Central
Administrative Tribunal, the matter has been examined and it is found that in the
cadre of 62 posts in the cadre, 9 SC candidates were already working oh regular
basis The applicant also did not complete two years of service in the inﬁmediat?
lower grade (i.e in the grade of T.T.E). The applicant is therefore not eligible to bé
called for selection in 1986 in terms of paras 216 and 319 of the IREM and the;
instructions issued by the Railway Board. In the facts and circumstances, thé
applicant was reverted from the post of H.T.T.E in the scale of 1400-2300 to the post
of T.T.E in the scale of 1200-2040. Subsequently, the matter was taken up through
the Union and as per the order of the General Manager dated 23.02.93 {Anneuxre A-
6), the name of the applicant was again interpolated in the panel of 1987 at serial no,
17.  The General Manager, however, observed that at the time of processing the
selection in 1987, there was no interim order restricting the percentage of promotiori
of SC candidates to 15% and therefore, his name could be interpolated in the said:
panel notified on 01.09.87. It was also observed that at the time of his promotion cﬁ
27.09.89, the order of the CAT in the aforesaid case became operative and therefore
he could not be promoted. In the light of the aforesaid order, the D.R .M. Bhavnagar,
vide letter dated 27.01.94 (Annexure A-7) promoted the applicant as H.T.T.E. in the
scale of 1400-2300 from 1987. However, on re-consideration, the applicant’s
promotion was cancelled by the D.R.M. by order dated 31.01.94 (Annexure A). The
respondents submitted that in the light of the above, the action of the respondents IS

in accordance with the rules and the reversion of the applicant is justified.
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5. We have heard Shri. K.K. Shah, counsel for the applicant, Shi. R.M. ,Vm
|

counsel for the official respondents and Shri. P.H. Pathak, counsel for the private

respondents. At our direction, the official respondents produced the relevant records

for our perusal.

6. Shri. K.K. Shah, counsel for the applicant submitted that in terms of the lgtter
dated 25.09.86 announcing the Selection Board and the eligibility list, ?the
respondents announced 24 vacancies including six reserved for SCs and two for
STs {which includes past deficiency). In the light of the above admission,iithe
respondents cannot be allowed to retract from their statement without a detéiied
statement showing the names of SCs who were earlier included under the reser%ved
quota, and how the lapse had occurred. He also submitied that similarly situé}ted
other SC and ST candidates e.g. S/Shri. B.V. Mer and B.D. Solanki who w;ere
holding the post of Ticket Collector in a substantive capacity were promoted to|the
post of H.T.T.E under the 1987 panel. In the selection, for filling six SC and twd ST
posts, only four SC and one ST were found to be eligible and this shows that there
were deficiencies of SC and ST candidates. He also submitted that S/ Shri. Mer and
Solanki who also failed in the selection were given in-service training for six months
as per the rules and were regularly promoted as H.T.T.E. However, in the casf of

ed.

However, on his representation, the respondent no.2 issued order dated 11.12.89

the applicant, he was not given in-service training and he was discrimina

(Annexure A-8) and held that the applicant has subsequently been promoted to the
scale of 1200-2040 and was entitled to privilege granted to Shri. Solanki and Mer.

The applicant was sent for training and promoted as H.T.T.E. In the circumstances,
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he submitted that the applicant is entitled to be continued as H.T.T.E and that he is
also entitied to the interpolation of his name in the panel dated 01.09.87. He also
submitted that the subsequent reversion order was challenged in O.A 226 of 1991.
After filing of the said O.A, the applicant's name was again considered by the
respondents and he was promoted on 27.01.94 on the basis of panel of 01.09.87.
While others have been given the benefit of the promotion from 11.09.87, the
applicant was not given such benefit from 11.09.87. Within four days from the date
of his promotion, on 31.01.94, the respondents again reverted the applicant
(Anneuxre A to O.A No. 99 of 94). The applicant therefore subsequently filed the
O.A 99 of 1994 and challenged the order of reversion. Shri. K.K. Shah submi%tted
that there was no justification for reversion of the applicant just after four days ;and
the action of the respondents without canceling the order of the General Manéger
dated 03.06.92 is illegal and arbitrary. He also submits that there were still tHree
more SC vacancies available and therefore, there is no ground for reverting the
applicant at this stage after giving him regular promotion from 1987. He also
submitted that in the subsequent selection held in the years 1991, 1993 etc., the SC
candidates who were juniors to the applicant were considered and promoted but not
the applicant. The applicgnt is still shown in the records of the respondents as T.T.E
even though the applicant is still continuing as H.T.T.E on the basis of the intefim
orders of this Tribunal. In this connection, he referred to the seniority list filed by ‘he
respondents (Anneuxre R-2) and submits that selections were c'onducted
subsequent to 1987 in the year 1991, 93 etc., However, the applicant has not been

considered at all by the respondents. In this connection, he referred to the names of
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(1) H.S. Shrimali (i) K.T. Solanki (jii) B.K. Solanki (iv) K.T. Chudasama | (V) B.I
Namsha (VI) S.R. Jogadia (VIl) P.K. Solanki etc., who belongs to SC communi
and were regularly promoted as H.T.T.E after 1991.

7. Shri. Vin, counsel for the respondents referred to the Rogster Register and
submitted that in the cadre of H.T.C./ H.T.T.E in the scale of 1400-2300 there are 62
posts and at the relevant point of time i.e. in 1987, only Nine SC candidates are
admissible as per the%‘éfcent basis. On that date, there were already nine SC
candidates working on regular basis. In the facts and circumstances, at the time of
issuing the order dated 25.09.86 (Annexure A-l), the reference to six reserved posts!
for SC was factually incorrect. The applicant was erroneously promoted in 1989 as
on that date, the interim orders of the Tribunal restricting the promotion of SC / 8T in
excess of 15 % was operative. He also submits that the applicant who joined as |
Ticket Collector in 1985, was not even promoted to the post of T.T.E in the scale of
1200-2040 at the time of issuing of the eligibility list in 1996. In terms of the Railway.
Board's order and the (para-216 and 319 of IREM)} a person to be eligible for
promotion within group-C, shall have two years of experience in the immediate
lower grade irrespective of whether the employee belong to reserved community or
not (Annexure R). As the applicant did not fulfil the above eligibility condition, he can
not be promoted in 1987 as he was not even promoted in the grade of 1200-2040.
The applicant also failed in the written test and therefore, could not be considered
against vacancies for General candidates. As the reserved quota on the date of the
selection exceeded nine persons, the applicant could not be considered for

appointment against the reserved vacancies. In the facts and circumstances, he
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submitted that the applicant is not eligible for promotion. So far as the contention of
the applicant that he was not considered in the subsequent selection fo the post of
H.T.T.E in the grade of 1400-2300, he submits that because of the pending litigation,
he was not considered. However, he submitted that one post was kept vacant in tﬂe

said grade.

8. We have carefully considered the submissions of both the counsel and
examined the pleadings. The name of the applicant was included in the eligibility list
circulated by the respondents vide letter dated 25.09.86. In terms of the rules and
instructions of the Railway Board, the applicant was not even promoted as T.T.E in
the scale of 1200-2040, it could not be said that he was eligible to be considered for
promotion to the scale of 1400-2300 on the date of publication of the eligibility list on
25.09.86. The respondents in their letter dated 25.09.86, stated that there were si%x
posts exclusi\?ely reserved for SC candidates. However, verification of the list showés
that this statement was factually incorrect. The letter dated 08.02.91 circulating thé
seniority list indicate that out of 53 posts in the cadre of HT.T.E, and nine posts iria
cadre of H.T.C., there were already six SC candidates namely :- (I) L.N. Nagar (if)
N.M. Bochiya (iii) G.P. Vadher (iv) A.J. Tirgar (v) M.N. Chauhan & (vi) D.V. Solanki.,
belonging to SC. In the circumstances, on the date of the circular constituting of the
Selection Board it cannot be said that there were six vacancies reserved exclusive!)é
for SC community. In the case of S/Shri. B.V. Mer (ST) and B.D. Solanki (SC) the)é
were holding the post of T.T.E in the scale of 1200-2040 and the respondentél
deputed them for training and subsequently promoted them on rgglar basis. As thé

applicant was not eligible to be considered in the panel on 25.09.96, we hold that the
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action of the respondents in including the name of the applicant in the eligibility list is
not justified. As the applicant was erroneously considered and promoted, the action
of the respondents to revert him subsequently is in accordance with the rules and
instructions of the Railway Board. The case of S/Shri. Mer and Solanki are not
similar to the applicant and the applicant is not entitled to be promoted as H.T.T.E
under 1987 panel.
;

9. We have seen that subsequent to the selection in 1987, selections were held
for making promotion to the cadre of HT.T.E in 1991, 1993 etc., and it is seén that

the applicant was not considered at all. The juniors to the applicant Shri. H.S.

Shrimali and Ors., have been considered and included in the panel, while the
respondents have not even considered the name of the applicant for inclusion' in the
promotion panel. The respondents were unable to give any valid reason for not
considering the applicant while making subsequent selections. Mere pendency of
the present O.A cannot be a valid ground for not considering the applicant in the
subsequent selections. In the facts and circumstances, we hold that the action of the
respondents in not considering the applicant in subsequent selections i.e. in the year
of 1991, 1993 etc., is against the rules and instructions of the Railway Boara. We
therefore, direct the respondents to review the promotions subsequent to 1987 and
consider the case of the applicant along with his juniors eligible to be consider;ed and
if the applicant is found fit for promotion, he should be promoted in the cadre of
H.T.T.E from the date his junior was promoted in accordance with the rules and

instructions. This exercise should be completed within three months from the date of

e
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receipt of a copy of this order. We further direct that till the exercise is éommet d,
the applicant should not be reverted from the post of H.T.T.E in the scale of 1400-
2300. Both the O.A are disposed of with the above directions. No costs. ' In view of

the final disposal of the O.As, M.A 397 of 1993 also stands disposed of.

aﬁlﬂs-uu.\ / i (\1
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(P.C. Kannan) | (V. Ramakrishnan)
Member (J) Vice Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH
AHMEDABAD

‘4

Date :
CORRIGENDUM

26411, 99

The underéigned is directed to advice that cause title of ths
Judgme nt in 0.A,226/91 & 0.A. 99/91 dt, 30,09,99 be read as under :=

0.A, 226 OF 1991

Vinodbhai Kheodabhai Chauhan,

Head Ticket Collector,

Bhavnagar Terminus,

39, Vankar Society,

Nari Road, Kumbharwada, »

Bhavnagar - 364 006, , ~=Applicant—-

(Advogate : Mr, M.M,Xavier)
U/s.

. 1e The Union of India owing and

Representing W.Rly,, through
Its General Manager, Y.Rly.,..
Churchgate, Mumbai - 400 021,

2, The Divisional Railuway Manpager,
Wv.Rly,, Bhavnagar Division,
Bhavm@gar Para ==Rgspondents~~

(Advocate : Mr., R.M.Vin)
0.A. 99 OF 1991

Shri Vinod Khodabhai Chauhan,

Head Ticket Collector,

Bhavnagar ;erminus,

39, Vankar Society,

Nari Road, Kumbharwada, ,

Bhavnagar - 364 006, ==Applicant=-

(Advocate : Mr, K.K.Shah)
U/sf

1e Union of India
Notice to be served through
The General Manager, Y, Rly.,
Headquarter office, Churchgatas,
Mumbai, '

2. Divisional Railuay Mamaggr,
Divisional Office, W.Rly.,
Bhavnagar Para, Bhavnagar,

3. The Divisional Comm, Managar(E),
Divisiomal UFPiGa, W, RlYCg
Bhavnagar Para, Bhavmagar,

4. A.S.Thakker, |
H.T.T.E., B.V.M,, Mumbai, -=Respondants=-

(Advocate : Mr., R.M.Vin & Mr, P.H.Pathak for R=4)
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DEPUTY REGISTRAR(J)




