
CENTRAL ADMINISTRATWE TRIBUNAL 
AIIMEDABAD BENCH 

O.A.221of 1991 
Date of decision: 20.04.2000 

Shri. Mula Ghema & Others 	:Petitioner [s] 

Mr. K. K. Shah 	 :Advocate for the petitioner [s] 

Versus 

Union of India & Ors. 	: Respondent [S] 

Mr. N. S. Shevde 	 : Advocate for the Respondent [s] 

CORAM: 

THE HON'BLE MR. V. RAMAKRISHNAN VICE CHAIRMAN 

THE HON'BLE MR. P. C. KANNAN 	MEMBER [] 

JUDGMENT 

1. Whether Reporters of Local papers may be allowed to see the judgment? ' 

40 	 2. To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the judgment? 

Whether it needs to be circulated to other Benches of the Tribunal ? ' 

IF 



Mr. Mule Ghema and Others 
(All these applicants have 
been granted temporary status). 
W.Rly., Employees Union 
Represented through 
Branch Secretary, S. Natesan lyer. 

Advocate Mr. K. K. Shah 

Versus 

	

1. 	Union of India owing, 
Representing and administrating 
Through its General Manager (Est.), 
Western Railway, 
Head Quarter office, 
Old Building, Church gate, 
Bombay - 400 020. 

	

2. 	Divisional Railway Manager (Est.), 
(Eng.,), Western Railway, 
Pratapnagar, 
Vadodara - 390 004. 

Advocate: Mr. N. S. Shevde 

ORAL ORDER 
O.A221 of 1991 

ia 	 Date : 20.04.2000 

Per Hon'ble Shri. V. Ramakrishnan Vice Chairman. 

elz 	
We have heard Mr. K. K. Shah for the applicant and Mr. Shevde for the 

respondents. 
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The applicants whose names are listed in Annexure NI have approached the 

Tribunal seeking a direction that they are entilled to the grade of Rs.260-400/- (950-

1500!-) from the date of grant of temporary status with consequential benefits. 

The applicants were engaged as Gangmen and subsequently, they were 

made to work as casual mates. The Railways admit that they in fact had worked as 

casual mates for some period as is seen from para 6 of the reply statement. They 

were granted temporary status by an order dated 20.04.88 and 21.04.88 as is seen 

from the letter as at Annexure Ni. We find that the total number of such persons in 

the first letter is 28 and in the second letter is 7 whereas the applicants are 41 in 

number. Mr. K. K. Shah submits that similar orders are issued in respect of the other 

applicants who have tiled this O.A. The applicants have contended that they have 

continued to work as mates even after grant of temporary status and the so called 

designation as Group Coordinator by the Railways is to be disregarded and no such 

category of posts exists as per the Railway Rules. Mr. K. K. Shah also contends that 

the provisions contained in Rules 149 onwards in the Permanent Way Manual spells 

out the duties of mates and from this it would be clear that they have to supervise the 

work of Key Man which is a promotion post from the level of Gangman. This job 

requires co-ordination of the group and to call them Group Coordinator instead of 

designating as mates has only been done with a view to deprive them of the pay as 

admissible to the mates. Mr. Shevde submits that the impugned order had given 

t, 	
them pay in the scale of Rs.210-2701- revised to Rs.800-1 150!- whereas the correct 



grade for the mates is Rs.260-4001- revised to Rs.950-1500. Mr. Shah also argues 

that on grant of temporary status, the applicants have a right to be brought over to 

the relevant scale of Rs.260-400/- revised to Rs.950-1500/- and not Rs.210-270/-

revised to Rs.800-1500/-. 

4. 	Mr. Shevde for the respondents states that it is not a fact that they had 

worked as mates but they had worked only as Group Coordinator. He is also not 

sure whether all the applicants have been granted temporary status as the orders at 

Annexure NI and N2 do not cover all the applicants. He states on instruction that 

the applicants have not performed duties of mates as required in the manual. We 

have inquired of Mr. Shevde to indicate whether the category of Group coordinator 

exists in the Railways and also to show us the difference between the duties of 

group coordinator and casual mates. Mr. Shevde has drawn attention to the duties 

of mates, Key man and Gangman which is elaborated under Rules 149 to 160 in part 

D of the Permanent Way Manual. He confirms that there is no such post of group 

coordinator in the Engineering department in the Railways. 

5. 	We have considercd the submissions of both counsel and have also gone 

through the Rules in Permalk Way Manual. We find from these Rules that mate is 

ev 	
a superior post as compared to even Key man which is higher post to that of 

Gangman. Rule 160 states that the mate shall rnspect whole Gang length once a 
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week, on which day he will carry out the Keyman's work and duties and the Keyman 

will reman in charge of the Gang. It is not the case of the Railways that the 

applicants had been conferred with temporary status as Key Man and performed the 

duties as Key Man but what they say is that they have not worked as Mates. Mr. 

Shevde refers to the contents of the letter dated 24.12.87 as at Annexure N3 where 

there is a statement that the applicants did not perform the duties of mates as 

stipulated in para149 to 160. This does not bring out that the duties performed by 

them at the time of conferment of temporary status were less then those of Mates 

when they have functioned as such as casual mates earlier. We notice that there is 

a letter from the Sr. Executive Engineer dated 15.04.87 (Copy at Annexure N3). We 

find that the matter was referred to the Headquarter vide office letter dated 02.03.87 

and 24.03.87 and the headquarter has taken objection to the recruitment of casual 

mates under PWI (PQRS, BH) and inquired as to why regular Gangman cannot be 

promoted. It further says that responsibility should be fixed in this regard and that it is 

not understood as to under what rules they are being paid as Gangman and that 

they have got to be paid in the grade in which they are engaged. This is seen from 

the enclosure to the letter dated 07/15.09.87 as at Annexure N3. From the 

foregoing, it would appear that after the headquarters took objection to the 

recruitment of casual mates, the Assistant Engineer in the local division developed 

certain reservation with regard to designating them as mates. He has also sent a 

letter dated 22.2.88 where he has stated that those who are engaged from 

subsequent penod in 85 from the date they conferred temporary status in the grade 

of Rs.775-1025/-. 
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Despite the grant of opportunities, the Railways have not been able to bring 

out the exact difference between the duties of mates and group coordinator which 

category does not find a place in the Railway Rules and instructions. There is a 

blank statement that they have not performed duties of the mates without bringing 

out as to the actual duties they have performed. In the circumstances, we hold that 

the stand of the applicants that they had in fact performed the duties of the mates 

even after conferment of the temporary status as they had already been recruited as 

casual mates had remained un-rebutted. In view of this, we direct that the Railway 

Administration shall pay to those of the applicants who are covered in terms of the 

order dated 20.04.80 and 21.04.88 as at Annexure Ni and had been conferred with 

temporary status as group coordinator in the scale of Rs.260-400 / 950-1500/-

instead of the scale of Rs.210-270 I 800-1 150/- and pay to them the difference of 

pay r&n the penod during which they were stated to have functioned as Group 

coordinator. Mr. Shah submits that similar orders have been issued in respect of the 

other applicants. The Railways shall verify this statement and if they find any such 

orders had been issued in respect of the remaining applicants where they have also 

been designated as group coordinator, they shall also pay them in the scale of 

Rs.260-400/- / 950-1500 for the period from the date they have been designated as 

group coordinator. The applicant1  may also produce any copies of the orders 

61 

	

	
available with them. The direction in this regard should be complied with within three 

months from the date of receipt of a copy of this order. 
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osed of with no orders as to 

('1. R3rnakrishnn) 
ce Chairman 



SrNo. 

Dated: 	/ 

Subrriitteth Hon tble Vice Chairman & 

Hon'bie Mr V RadhakriShflanj Member (A) 

Hon'ble Mr. P.C. Kannan, Member (J) 

I*n'ble Mr. A.S. Sanghvi,Member 'J) 

Certified Copy of order dated..j 	1 	in / 

Spi ,C.A. No. JL_L 	of :.9 	passed by the 

High Court against the Judgnnt/ Oral Order 

passed by this Tribunal in OA/\\i is placed for perud 

p1ea. 

-, 	 40~ 	
n.r. (J) 

' 

n tble Vj00 Chairman / ;\ 

Fh±hflaThT Meii15ët (A) 

nhle Mr. P.C. Kannan, Member (J) 

er (j) onble Mr. 	Sanghvi, Memb  
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(TO BE RETURNED TO THIS 

(TO BE RETURNED TO THIS COURT DULY EXECUTED) 
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( 

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD 	 \V1  CD{1 
6 	 OY1 	tO(. 
Special Civif1pp1ication Mc: 8151 	H 2000 

Fixed on 24/08/2000 
01:. i JC.: C 011ME0(0 

C)liCDF 	CDI 	.i[i[I.CD 	 r'c::C.i LI C)flCI 	 Ad c,::,.i H: 

ID I i:fCI I [ 	1iLj 	1 
V C; 

1'lLIl.LC 'DM1110 	 1DppercnL(s) 

	

CDL 	CDiPMTH I CD LCD OTT',' I 

L1J..LLjUji 	IC 	Li  

[Mi. (Dow I 	LHrouh 	Ci:H./i 	r/Lhoi. r0dvoc,Lo MOE EIDHLI. 	[ 	I'D 	::,T 	pLv(II 	MCD 

.•,dm1 ';siori > 	Cior (rio H 	Liii finH. dT;oos J. i 	(H 	Ih: 

iHL cC,,'i:1 	 Lw 	Lhi:. HonbiE. CourL. riioi 0 
Hi ...(iip'louionLciL.i .CHr OpCIr.(L LO!I 	CO 	IhO 	j!.IIiItI 

(D/M/L'COO CDIII 	.............r•L in LiiC.; pu;.i H 

i.n 	lCD:.; EIDDH1 CD 	TCD,LMTT., Odcci.nL.. 	':o 

'IiII,J (lI I  

Corarn 	B..C..Patel & P.B.,Majrriudar,JJ. (DL26/7/2000) 

IC 
(id CI1LOC liii 	H HI iii 	 riio c:'i p: 	o 11(C) 	"lion 	nc 	H 
.1 ulLOl jIll 	CI. 	I 	LULH.(h1 IC Oil 	OH 	H.i(1J0 I. 2fl00 

It is hereby accordingly ordered that, the execution, 
ip.cr i L.i.OIi cmi Dm:,'J c:lII,n [n LI,.:I; 	C 	Lho o;doc d.0 Licc] 20/I/COCCI 

III 	DEVDATTA MADHAV ADHIKARI, Esquire 	ijI I I 

Tl'Ii.n CciL 

1 	•, 



Dispatch No. - 	 -- urn  
 TO 	1 TU4Nw (u 1Hi. CUURI/ fl -_PONflEbl.—NO. ) 

IN THE HIGH COURT QF GUJARAT AT AHMEDABAD 
c4 	-' 	- 

Special Civi1ippliCat10fl No 8151 	of 2000 
Fixed on 24/08/2000 
District AHMEDABAD 

UNION OF INDIA 	 & 1 	 Petitioner(s) Advocate 
MRS SIDDHI 0 TALAFI 

Vs 	 Opponent(s).. 
MULLA GHEMA 

1.. 
HE REGISTRAR, 

'- 	CENTRAL ADMINISTRATIVE 
TRIBUNAL, AHMEDABAD, 

UPON Reading the petition of the aboveflaffled petitioner(s) presented 
this Court through his/her/their Advocate MRS SIDDHI D TALAT1 praying LhL 

0 	
pending admission, hearing and till final disposal of the 
Spl.Civil Application this Hon'ble Court may be pleasedto 
stay the executiOfl,irflP1ementat01 and operation of the judgmeri 

t and order dated..20/4/2000 AnnexureD to this petitiOn.. 

And Whereas Upon hearing MRS SIDDHI 0 TALATI, Advocate 
for the petitioner, 

Court passed the following order 

Coram : B..C..Patel & p..B..Majmudar,JJ- (Dt..26/7/2000) 

Rule. 
A&interiffl relief in terms of para 11(C).. Notice as to 

interim relief returnable on 24th August, 2000. 

gy ybf' 	 jQ 

I t 

It is hereby accordingly ordered that, the execution, 
operation and implementatiOn of the order dated 20/4/2000 

4 	
passed by you in O,.A..NO..221/91, be and are hereby stayed.. 
Witness DEVDATTA MADHAV DHARMADHIKARI, Esquire Chief Justice 

at; Ahmedabdd aforesaid this 26th day of Jul, 2000 

By the Court.. 

Deputy Registrar 

This 01st day ofAug 2000 

TrueC y 

Deputy egitrar.. 

Tech. Support 	NATIONAL INFORMATICS CENTRE 	GUHC 
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Submitted ; 	 C.A.T./JtJL3ICIt1L SETIOi. 

Original Petition Ne.; 	
of 

Miscellaneous Petition No.; 	 of 

Shri 	 Petitioner(s). 

	

- - 	 -- 
Versus 

	

[ 	 Respondent(s). 

This application has been abmitted to the Trthunai by 

&hr i  

Under Section 19 of the Administrative Triurial t, 1985. 

It has been scrutjnjsed with reference to the points mentioned 

in the check list in the light of the provisions Contained in 

the Administrative Tribunals Ict, 198S and Central Administrative 

Tribunals ( Procedure ) Rules, 1985. 

The Application has been found in order and my be given 

to concerned for fixation of date. 

The application has not been foj.nd in order br the reasons 

indicated in the check ljst. The applicant may be advised to 

rectify the same within 24 days/draft letter is placed below 

for signature. / 
N 

; 
Asstt, JD 

') 

Dy. 
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 -le) C)  C'.' 	-4  . 1  ^1 - 
PAPfLTCjIf.ffTD 3F 	f'IINED 	 ENDORSEMENT AS TO 

RESULT OF EXAM INZ1T ION. 
- 

Is the ap1ication coepetent ? 

(A) Is the a eiicatoe in the 
prescribed form ? 

() Is t2O c.LCdt.1fl in 
paoer bek foro 

(C) Have prEcrbed 
com1etr. 	sete of the 
applics:.on Osen filed ? 

Is the eflicatic. in time ? 

If not1  uT 	;'T5iflJ iTyS is 
it beyor:J Lrc 

Has su ficiet o-sune for not 
makioc-  tH 	licr:tor in 
time StSCSL 

Has tss ceesr of arthoisatjon/ 
Vakalab ifeme sr 	1ied ? 

Is the Sfl 	eccompained by 	° 
D.D./I.O. for Ps.D/.-. 7 rurnber 
±ox of FD'r,, to 	recorded. 

6 • 	Has tr 	y./cesi: 0±: th order(s) 
against: WSiCe tie Eeolicssion is 
mads, r 

7. (a) Hev - 5 	rs of the documents 
re - eh ::sr n: she alioant and 

S 0E c-plicaton 

Hers 

	

	for: nt referred to 
in (o aDOVO fefy attested and 

cr2 in:j.y 7 

Ar re-c foes-cc ets referred to 
in 	cforc eaa1y typed in 
doicJ e Sf 

8, Has se 	sIr CL ee'ssents has been 
filef 	fST5 uc:irg fean done 
properfsr 

.2. 
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1DORSE1V1W TO 3E RESULT 
F EX1MITION. 

Have the chronological details 
of representations made and 
the outccme of such represen-
tation been indicated in the 
application.? 
Is the matter raised i±m the 
application pending before 
any court of las' or any other 
ench of the Tribunal 7 
.re the application/duplicate 
copy/spare copies signed.? 
Ire extra copies of the appli-
cation with annexures filed.? 

Identical with the Original. 
Defective. 

(c)Wanting in Annexures 
No. 	 Pace Nos. 

(d)Distinctly Typed 7 

Have full size envelopes bearing 
full address of the respondents 
been filed 7 

Zre the given addressed, the 
registred addressed 7 
Do the names of the parties 
stated in the copies, tally with t[ame(s) 

those indicated in the application 7 
Ire the transations certified to be 
true or supported by an affidavit 
affirming that any they are true ? 
hre the facts for the cases mentioned 
under item No.6 of the application 7 

Concise 7 

Under Distinct heads 

Numbered consecutively 7 
(a) Typed in double space on 

one side of the paper 7 
Have the particulars for interim 
order prayed for, stated with 
reasons.? 

PARTICUURS. TO 3E_EXZMI11ED. 
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IN THE CENTRAL ADNINITRATIVE TRIBUNAL AT AHI.EDABAD 

O.A.NO, 	of 1991. 

Mr. Mula Gema and others 	...•. Applicants 

Versus 

Union of India and others 

Divisional Railway Manager 

(Establishment) (Eng) 	..... Respondents 

estern Railway, 

Pratapnagar, Baroda. 

My_it.ease before this Hon'ble Tribunal : 

1 • 	The undersigned hereby states on behalf of the 

applicants that the subject matter under challenge is 

having a common cause of action, and therefore, as per 

the Administrative Tribunal Act, the permission for 

filing a common application u/s. 19 may kid1y be 

i&rK. S b.b 
Advoce for the 

App4ieánts, 

. 
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CiLL 	 J i93 
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L. 	¼J 	• J 	.t.fl. 

ia: Jo. 
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:: 	3L i on  

UMI 	 List of Anand branch 

oiorary steTbis mates 

3 	 .-- - 	 List of Mehmedoad branch 	 / ( 
iamporary stetue mateo. 

ooy of ail:ir 3od 	 I 
S oirculara dated 

q 	 Copy of the letter dated 	/ 	. 	/ 
7,115— 87 

to Copies of representation 

dated 13 .5 .9. 
-esnorandam dated 29.9.9 

JJt/ 

rjq~)O. 	 d'iocate for the pplicerits. 

/. 



Li TH 01TRAL 	aIThLTIv TtIbUNJL 
JiidDA3k0 &MCH 

QIGINA.LPPLICCI0rT NO. 

Mr. Mila (ema. and Others 

V/s. 

Union of India and Others 

0 1990. 

Petitioners 

Respondents 

r 

4 

1. Details of 	lication . --------- 

Particulars of the hpplicant; 

(i) Mr. ihia Gherua and Others 

(J.i these applicants have been granted 
Tenporary status). 

(2) Western Railway Emloyees Union 

rresented throughaach Secretary 

S. Natesan fyer. 

* 	 Petitioners annexed in 11.1  are working under 

ief permanent way Inspector CR), Western Railway, 
Anand - 388 001. 

Petitioners aanenired in 1),II are workin! under 
permanent way Inspector Nestern Railray, 
MehIdoad - 387 130. 

S 
Address for service of notices: 

2. Pticu1arsoftheresonjients; 

0/0. Kiran K. Shah, 
Advocate, 
3, Achalcyatan .3ociety, 
13/H. Memnagar Fire Station, 
Navr angpura, 
Ahndabad- 380 009. 

(1) Union of India owning, representing and administrating 
through its 

\ \ 	General Manager(Establishment), western Railway, 
\ \ 	Head Qaarter Office, Old Building, Churchgate, 
\ \ 	

Borrbay - 400 020. 

\ 	) Division& Railway Manager(stablishment),(Eng.), 
\ Western Railway, ftatapnagar, 

\ \ Vadodare -390 004. 

3 

The application is against the following orders 

e present application has been preferred for seeking equal oay 

for eciuel work; to the Tenporaiy Status Mates. The teorary status 
lebo-zrers are working with the respondents and they redressed their 

grievvnce with the recoganisod union narre2y Western Railway Eripleyees 

Union and the same is represented by DivisionaJ. Secretary in the 



KL 
perinanerrb negotiating machinery. The respondents failed to rep]r to those 
demands nor they have decided the issue. 

The action of the respondents by not granting equal pay for equal work 

to the applicants is in violation of article 14 and 16 of the constitution 

of India. 

The orders issued by respondent No.2 dated 22.2.1988 are withait 
plication of mind and against the order of the Chief ingineer's order 

dated 7/15/9/187. The respondents failed to give their reason or to take 

any decision in FiJM item 	-tie and hence the applicant has been 
Or 

oreferred before this Hon'ble Tribunal. 	 S1i 	(9bi 
C&S V 	 U 

ction of the Tribunal: 

The applicants declares that the subject matter of the order against 

which they wants redressal is within the juithdiction of the Tribunal. 

j1m1ta-tion 

The applicants further declare that the plication is within the 
limitation prescribed in section 21 of the administrative tribunal act 1985 . 

Facts of the case: 

The facts of the case are given below: 

6.1 The applicants are citizen of India and the applicant No.2 is the 
branch secretr of Western Railway Erleyees Union, tehmedabad branch. 

6.2 The applicants are casual mates having been granted teinorary status arid 
. 	at present they are workinunder Chief Permanent ay inspector(a), western 

ailwr, Anand - 388 301 and Permanent Way Inspector, destern Railway, 
Mhmedabad - 387 130, as per the names and details given in Annere-A and 

the previsions contained in the cfroler of Indian Railways, the 
persons recruited in the grade have to be granted tenorary status in that 
grade. The cooies of cfra.lars ie anned herewith earmarked as knneirc J-2. 

64 These teporary status mates areshoildering higher responsibilities but 
ci 	they have not been paid eqaal wages to re1er mates i.e in grade 260-400/ 

950-1500 (i). 

Respondents No.2 vide his letter dated E/W615/1/23/1 dated 22.2.83 have 
granted tenporary status in grade 800-1150iRp) instead of 900-1500(p) as 
grop cordinator. There is no such post prevailing in the Western Railway. 

The grant of teirporary status is based on the corresponding post 

prevailing in Railway and when the work of Tenporary status mates and permanent 
mates are same, such discriminatoW will not sustained in the eyes of law. 
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At ti-ic same time one of such terorary stabis mates has been granted in 
- - 	 grade 95 0..15 00(i) by the sanE respondent No.2. The cosy of nEmoraridum 

dated 29.9.89 is annexed here to as annere fr-S. These enployees is 10 
- 	 working in the sar office at Ariand. 

9.31 0: speaks that ' A post is said to -be on the 
sa 	tinE scale, as another post on a time scale, if the two  tima scales are 
identical and the post wil]. icli bhin a cadre, such or class having been 
created in order to fill all posts involving duths of approximately the 
same character or degree of responisibii- r in a service or establishment or 
grip of estbiishmenb, so that the pay of the holder of arr particu.lar post 
is determined by his position in the grade or class and not by the fact 
he holds the posts'. 

It is also an admitted fact the these petitioners are doing the same 

job, as regular mate and in the F.Et it is categorically stated that the pay 

of holder is determined by his position and not by the fact that he holds the 

post. It is also clarified that all post Involving thties of approximatey 

the same character or degree of responsibilities and they are doing the same 
work as mEte in rpular cadre aridthere is no 5 ost designated as grcup 
co-ordina-tor in the regular cadre. 

3.5 	Chief EngineerEst1ishnt) Jestern dailwa,r, T3orrbay has clarfied 
tht these labirers are to be paid as regular mates. The said decision 
comrunica.ted by respondent No.2 vide Mo. //E15/1/23(1) dated 7/15-9-37. 
Iristed of paying the correct wages i.e in grade 	1500 p) Itespondont 7o.2 
illegally and arbitrarily referred the matter 	to respondent No.1 when 

. 	the Chief Lngineer asked to fix the responsibiifv. The Chisf Engineer vide 
his No. //615// dated 24.12.37 reversed his decision withcit application 
of mind. 

espondcnt No.2 vide No. /i/615/1/23/1 dated 22.2.38 have corrmunicated 
that these persons arc to be paid in grade gOd_i 150. i.12 these letters 
annexed herewith and marked as_anne1reA-3 . 

The petitioners arc being paid wages for lees then the mininura pay 
payable under the scale applicable to the relar eelrees belonging to the 
correspondi grades in more admitted by the respondents. The respondent No.1 
first decided to pay in grade O-i5O0(p) as per prevision of rules but at 
the instant of wrong interpretation of rules made by respondent No.2, he has 

revised his decision withait aDplicationof mind, which leads sheer eNDloitatiofl. 

Tenporary statis are always granted to the pay scale applicable to the regular 

euplWees belonging to the corresponding grade. in the regular corresponding 
grade there is no grade prevailing ac groip co-ordiniator in the Western Railway. 



The d1aact3r and dereo of responsibility of a permane Mate and 

- 	 te1Tporay st2,tus mate are same as elained in pa 64 above i.e as per 

provisions of funciasental rule 9.31 .b. 

The  petibioners are rendering the same kind of service, which is 
being  rendered by regilar employees doing the samepe of work. Clasue(2) 
of jrticle 33 of the constithtion of India which coobairi one of the 

Directive rinc1es of staLe poliey provides that the state shall, in a 

particular strive to minImise the ineap.alities in income, and endeavour 
to eliminate iiesalities in otabi, facilities and opoortnitss, not Ofl]r 

anongsb individuals but also amongst grups of ceople residing in different 

rroas or en!a2ed in different vocations, Even thou the above dfrecti 

princiole may not be enforceable as such by virtue of article 37  of the 
constitution of India.. That the intant case they have been subjected to 

. 	 hostile discriminatjon. It is urged that stie cannot derr at least the 
mininum pay in the pay scales of realarly employed workmen even thousi 
the Government rnr  not be compelled to extend ci]. the benefits enjoyed by 

regulaJr recruited employees. uch denial amounts exploibation of labour.' 

The respondents in ?ailways, cannot take the thventsge of its dominant 

position and compel cay worker to work even as a temporary stas mate on 

starving wages. It may be that these petiionors has agreed to work on such 

low wges. That they hve done hecase there is no other choice. It is the 

poverty that has driven to them to that state. The D.ailways being the model 
employer, -the classification of employees into regularJy rec:ruited employees 

and casual employees for the purpose of earing loss than the minimim pay 
ayable to the emn-?oyeos in the corresponding reilar cadres in the lowest 

rungs of the d.c rtnent jherc as the pay scales are the lowest is not 

teriab1. There is clear1r no justification for doing so. Gucha ciassi-

ficbion is violative of articles 14 and 16 of the constitution. It Ig 

also opposed to the spirit of article 7 of the Interrin-bional Convenarit 
no economic, social and cultural rights 1,965 which emthorts all states 
parties to ensure fair wages and ecual wages for ecual work. 

The Hon'hle 3upreme Court ha's decided in the identical Cases and 

directed the government be pay eual wages for osual work.' 

( 	 1. dencifrsing V/s. Union of India and othe.x - 1 932 3 DCa 291 962 
i sec r13 

J..G.L. enislcaed under P&T Dept. - others 
V/s. Union of India. and others 	 - 31, J 1 9382)O page 

1. 
afrendrachameJJ. and Anodier V/S. Union of 

India arid others. 	 - 1936 1 3cc 637. 

It can also seen from the memorandum dated 29.9.69 that one such temporary 
tath mate working 7b Anand has been granted in grade O-153O (P)which 

is the documentry evidence that the contention of reponderth o.2 to 
discriminate these petitioners is bad in law. he copy of thememorandum 

is anricmd herewiJth and marked as Anricmire A-5 ,such violates the principles 

of natural justice. 
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1) 	The diC]3ion iven by respondent No.1 is the conpetent eathorityp has 

- 	decided by vfr-bie of his order dated 7/15-9-87 boaing No. /i/615!1/23/: 

i) To give the pay to the applicants in scale of s.950-1500(2). 

- - 	The subordinate aithority namely respondent N6.2 can't superseed or ignore 

the order of the respondent No .1. There is no powers lying with )im to revise 

- 	 the order issued by the respondent No.1 arid respondent 11 ,110.2 without being 

onpowered, ignored this order of conpetent aithority and to exploit the 

applicants and for using colourable exercise kof sower referred to matter to 

respondent No .1 to fix the responsibility and the order was reversed by 

resnociderrt No.1 withoub application of mi'id, arbitrarily or showing the reasons 

for reversing the earlier order arid this fro:uent change in the two orders, 

one giving the benefits of scale 950-1500  and secondly reversing in the scale 

800-1150 . It means that without p]ying mind or having in nexis and without 

observing the scale of pr of mates which is to be paid to the regular mates, 

the applicants being tenporary mates having been possessing the same desi-

gnation, they are deprived the benefits of the well known princles of lw 

laid down by various courts " $:uel Pey for cil ork1. 

The action of the respondents is also violative of princles of 
estepple and prornisery estopple. since, once the respondent decided to jony the 

scale of Tegular mates to the applicants without having any furiction or 

change in the paj rules prescribed in the stathtary act, the respondent could 

not astopp by issuing furthc.-2. order of mininising the same. 

111) That the pr  is being uariisased by suseeuent order Lamedlatel;, tn 

opporiri±ty of hearing is reciires to be given and it also violative of article 

311 (ii) of the constibation of India and violative of principles of niral 

justice.' 

* 	 J$ The respondents, in the deaoci'atic set t.p in our county acting not 

as a model enplror and it is also violative of article 39 kW of the 
constibitiori of India. 

v) The action of the respondents is also violative of article 14 and 16 
of the constibutiori of India 

7. Details of the remedies ethgusted; 
C ----------------------  

The a pplicants declares that they have availed of all the remedies 

available to them under the relevant service rules. The copies of represen-

tEtion is annexed herewith and marked as anriexire 

8• 	Matter not previously filed or pending with arr other court. 

The applicants further declares that they have not previously filed 

aw application, writ petition, or suit regarding the matter in respect of 

which this application has been made, before any court of law, or any other 
authority or any other bench of the tribunal, nor any such application,writ 

petition or suit is pending before aw of them. 



9. delief(s) 3iit 

In View of the f - cts mentioned in ear 6 	the apolicnts 
pr'ys the following rele ifs: 

() This TTontbJ.e Triuwl r.r be pleased to declre that the 
pe-bitio 	enlisted in Annexure A & Al ero entitled in 
the grade 260-400(:)/9,50 _1500(ap) from the date of grant 
o t;ji 	sttis, PrInd th ll fli conse 1 enti1 
benefit therein and held that the action of the respondents 
by ordering lower wage than the permanent regelar mates is 

arbitrry and discriminatory and violative of the article 
14 and 10 of the constith'tjon of India and therefore such 
order reaujros to be quashad nd sot aside and the soolicn:ts 
to be oaid ea1 pay of roeular mates from the date they  
stai.ted die charring cUtjos  ofmates in th& interest of 
jus ice with all COfl ecieiftjaI benefits. 

(E The benefit of jumigement may also be extended to tho5e who 
are similarly eihe.ated and not approached to this tribril. 

Cc) This Honihie trihsn mr be pleased to allow this mpplicatien 
with costs. 

() jrr other order or direc-ion may be deend fit in the interest 
of justice may be passed. 

'ID. Interi order. ,if amr 	df 

Pending final decision on the applictio, the applicant seek issue 
of the fofloiin interim orders 

) 	Pending admission and final di3poCC1 of this application;  the 
Hon'ble Tribunal may kind en11 to direct the respondents to pay the 
wages in grade 264OO(d)/15oc (p). 

b) 	A other order or direction may be deenEd fit in the interest 
of justice rpr be passed. 

	

12. 	Partil 3  of postj order in reepect of the application fees; 

Ni±er of Indian Postal Order(s) 	8 
iJa of issuing post office. 

Date of 	lost order (s).  

Post office at which ayable. 

	

13. 	List of enclosurers; 

All the arinexires are true copy of the s -u. The details of the 
annexures are given in index. 

Ll 
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I, S. Natesan yerl(lhnm of the applicant) aged thait 

43 years working at Nehidbad as Assitant iaction Feman in the 

office of the Asistant Traction foreman and residing at Nadiacl  

on behalf of all the applicants undersigrd do hereby verifr that 

the contents of paras 1 to 13 of the application are trae to rrT 

sersonal knowied:-e. I have not su.ppressed arr ateiial fact. 

(3 
3ignrire of the aPpliknt. 

Date; - -1990 

Plac 	hraedabad 

Identified by me: 

01 	

(jL 

Kiran K. Shah, 
Advocate. 

by 	).0 
L.&ned Ad.c' 	- 

with sconci s - 

aopies copy €- 	 to 

other 

DI. 	fk 
-L ) 

0 

a 



(t 

')J 	
:•) 

tf 	
f-r1I 

I) 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDBAD 

ORIGINAL APPLICATION NO. 	OF 1991. 

MTJLA GEMA AND OTHERS. 	... 	. . ,APPLICANTS. 

V/s. 

UNION OF INDIA & OTXRS. 	... 	... RESPONDENTS. 

VERIFICATION 

r,- 

W@ are all Applicant, aged adult., working 

Anand,=Temporary statas. all the applicants undersigned 

do hereby verify that the contents of para 1 to 13 

of the application are ture to my personal 

knowledge . I have net supperessed any rneteral of 

fact- 

0  I further states that all annexure are 

true copies of the original. 

Solemnly affirmed on 	th day of May 

19991. 

IdentiebL (7 
(kiran K. Shah ) 

Advocate for the 

Applicants. 
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LIST_SHOWING 

AES AT_ANAND w0c LIGA TEI' ORk EY STAT US MAT3 

Sr.No. Name  
 Shri Mula Gema 

Sh.Bhurka Banga 
 Shri Bodu Haxji 

Il_S " Soma Tersing 
 " B:halia Gaja 
 " Sana Sakria 

Baman Desal 
-8. Mithu Kalu 

 Karsing 	Maria 
 T1tra Soria 
 Paivat Bhila 
 Kesarsing Pooa 
 " chatur Desai 

1+. Pravin Udesing 
 IL  ctthagan Veersing 
 II  I4angla Mansing 

1. " Sonia Salia 
 " Manu Kachra 
 ' Kani Dahya 
 tt Salim Ismail 
 It Geelam Kalu 

22, tt. Bavji Moti 
23. tf. Sana Gajesing 
2Il-. It 

 Hakia Lala 
 tt Parthi Manji 
 it Sinder Goverdhan 
 IT  Tirtha Hax 
 " Teja Tritin 

- 29. t.t Mithu Kalu 
 it, Bamsing Kalu 
 " Pratap Puria 
 tt Puna Dalu 
 It  Sabar Kalu 

3+. it  Amra Bhima c7ZtLL 



ANEXUEE 

- - 
	 LIST SHOWflG THE NANTS OF PITIONS H])QUAHUE1 

AT MTh1EDABAD WO flGAS Ta!PO-.PkBY STATUS MAT1. 

Sr.No. 	 Name  

Banchood Mangal 

Tera Chaggan 

Soina Zala 

	

1. 	 Saboor Garnir 

Manual Babu 

6. 	Deepsingh Bhuxa 

	

7. 	Saboor. N. 

- ft 
—a 

. .1••s• 



C 	 ( 1 

c.ndcr  

fliP( 	ho I/V6i/i/2/i of 2:/2/, 

14 terms of Ie:' cood ave the ±]iong staff are granted in sent- 
IdIled crade s210 	 )(L) from the datetho 	ach as 
detailed baiowIt may ho binugub to  the  notice to the staff tht t,o J1 no ,  corier any cialyn or ri,ht of su.eh staff for re -uier abrbtjon in the .ade 
210 

1To effective f:oa. 

I• c$ ca e 	 9 / 	 .' O/' Iu  
from , j /, oo t -' j 

800-1150ML  

	

2, 	urk° ?nga  

	

3 	Dtht hIj. 	 o• 
a Teeing 

	

5 	hoil C.ea 
	 21/1%1- 

do 2Ji25 
b 	 'L 

7 	aman Deaj 
jig  Mn 

21/2,/ 
• 04 Jitra 

Yawat MiLia.  

	

12 	Kooai'ein p 0 a 
- 

Pin 	 'o CIO /-21C 
L_t5.. 0haan Vaorjr 

21/'; 'i/O 
j7 3Ja iia 	 -o-- 	co 

1ar. Keh-a 	 22/2/ 
2i/,/7 

a11m I;mil 	• 

Gileh 
22 1O:i. ti 

	

23 	aa G•ea1ng 	 o- 

	

24 	Haiia L1a 
2 parf :nj'L 	 -do 

	

26 	Etnder Ccvor?ht. 

	

22 	Tirtha Ih-Z± (a) 	) 	 '2 11 /E f 

	

/ 2S 	Teja 	 CIO- 

CY-CM110 lwnd for i:fo:yatior. Thia  Ss wfatance to 
Ltcr No /615/i of i.5/3/ 	Tho revised grac'e may ho drera to the staff 
'+J 	 and 'hats office d 

fornaiaLo:a: 
9I DT 17) r 	° 	a  

::., •LL,:LL  

ODpy tto tranch 3ea:y 	ECtJ Lnand for ir_oImtion 	/ 

,) 

- 
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be gLron to the staff Lth arears & this office adiicd 
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WESTERN BA ILW/_— T 

I!onclquar tars Office, 
CR L1rch a to , Bombay 

,1966. 
I 

P c l'(;AO( ADM)/CAU/CE(3&C)/CSO/Cf Cashier- CCG. 	" 
) ii i )bAC(I IA) DLI AAO(w)-AII. 

( ( ) AD/1N (C) (Pr/ ILi1/c/I11rVTr/p uu/Dil(,'i1uc/Gm/Au1vuHD'. 
(i 	1rdor'inr)-UlJli/yJN(C) (Car hod) ,BCri/XEN(T)_ ADI ot AiR. 

YA' ( 1ir 1 .)_SBI,.D3TE(C)..ITT 

ii ,D O()-D1D ,1ST- II ,PZTS-UD4 
is onUv,4-'jx, JSOI1(Trg) .BL,COIvi All. 

R,s JFLH-BCT,GS,CCB. 	 I 

1• / iJ/IiI/IV/Id. PA/CPO,IOi/fl/IIl/Iv/v/vi Supdt.(1) 
CLS:Vii/II'L/Iv/vx/vII/I)c/J4 ,Ha I,Ev/vII/vtIIpay sheet) ,XIIl/ 

	

CSTj/CCSCCc1. 	 XV ,Supdt. (Hindi) p 
(i)/ (4/ (c)/ ()/ (Br) .CCG. 

- 

Cnsiial labour: tmployment of - 

1. copy of Board's letter No.h(N)62Ct/36 dated 16 -. 1:63 clr 	4 . - ciL1a,I1 nidur this o.Cfco letter of even' number dated S2j•
1 3 I: 	Jo;ed for ready reference. It will be seen tht in terms tf 

th: ktter casual labour can be absorbed in reguJr vicancies h 	PiII.J HI prades to the extent of' 2% of the vacncies reserved 
1 p ')1'tmantr3i prcmot;oas from unskillod and semi-ski1le catego- 

rlo 	 S 

	

\ 	 doubt has an sn whether the porcente of 25 referred to 
)tteI I 1-1 ossarl.ly  to be adhQred •to even whep 'depart- 

''\ 	I't:] eTrtd IJi)tO; 	i'u rv,'I.3 •h)o. It is clarified that only in- ;H tI!I(:I'' eas tul. I ;IJuIIrur, irj (fljJd in wQ4k-.'dhirgoJ e3tublj- L 	iid ii tijoy tire con tinued to work foi' very long periods , they 001 bo promoted to the extent of 12' 
i, of tic- 5 , for i mu ci ) and th1 too in cases wne'o n• I i. -t; u,.1 	 'had' bect iromoted to serrIi-skiJ1od ,skiile ctd h1rttJy sk1i.id cntocrtcs due to non-availability o depart-. 
cnndL1tj. 11 will thus be seen that two .conditibn are ess.rtt:Iai for absorption of casual, labour aairist 12-% quota i.e. 

(I) doparttnontnl candidates should not ,have been available,; and' . ü .) t rf)re, Casual labourers should have been promoted to i III '1 or Iihr cr,'- uI'.s. 	in ether words 	it is stated that on- s 	i'a no 1 1:o be nbsovbd ag nlns t working po t s- a t 	ui• course :ixts t 1 2% of the vacancl,es unless due to o- avr1l1bIliy cf departmental candidates, casual labOurers •hadj beeni PT'c1ctOd to wcii']c in sornI-1çjlled skilled and highly'skill 	' ik 	I it 	>ru:'on't;' 'itxç 	Lpoe Li VU lJ.i Lu • 	 I 

. 	!ds supersedes Shri Khmch dra' DOitt 
- 

	

or5ly. 	(' 	 (1 31 	.63 to Lhri 	tsani.uI'Lh reference to the Litter' p ).U.Jsl,,tr tIo.EE/'yoJp1 	f 3/5/63.. 

, 
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AbSOrptJOXl of Casual labOU1erS in regular vacanOiGS. 
4. 
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338 	
Railway Board's Order, 

R.B.E. No, 339/85 

Subjeci : Cisual labour-scale of pay applicable to skilled casual labour. 

No E(NG) 11184/CL/58, dated 20-12.1985 

Attention ii. invited to the pro visions in pam 2511 of 
fr 	 IREM, which lay down Inr a/Ia that on attaining temporary status, casual labour 

line will be entitled to payment in regular 	 on the open 
scales of pay. Casual labour engaged 

on projects (also known as project casual labour) are also entitled to temporary 
status in accordance with the orders applicable to them. Such labour are given 
consolidated wages at the minimum of the scale of pay when they complete 180 
days of Continuous employment. 

I' 

2. A question has now been raised by Some of the Railway Administrations 
whether the scale of pay as applicable to the skilled artisans can be given to 
casual labour employed in skilled categories when they attain temporary status, 
The [)cp.mntwcnt of Railways have considered the matter. They have now 
decided that where casual labour are engaged in skilled categories, the relevant 
scale for purpose of determining their wages in terms of the extant instruction

s  as cited above will be that applicable to skilled artisans viz. Rs. 260.0 (RS). 
OH attaining ICIJ.)l)Omam y 511101.3 (in lerins of c ta Iii orders), they should he paifl In the 4cii1 

1 labour engaged in 
ui lt

skilled
. 2cM 400 (ItS). Siiiiilurjy jz the case of project casual 

categories  
who have completed 180 days of continuous 

service consolidated wages (for purpose of the instructions contained in this 
Department's letter No. E (NG) 11/8211,G5/4 dated 6 6.1983) would mean the minimum of the scale of Ra. 260-400 (ItS) plus I)A tlicrc, Paynie 	n or i with reference lo this scale will, however, be admissible in individual cases 

only from the date an individual casual labour employed in a skilled category has 
passed the prescribed Irade test if the same happens to be later than the date 
of attaining temporary status or date of Completion of 180 days of COfltjflUOUg 
eniploymetit, as the case may be. 

3. The Department of Railways wish to take this OPportunity to advise 
the Railway Administrations that they should observe the instructions contained 
in this Department's letter No. E (NG) III7IICL/83, dated 11.1.1973 (Copy cncloed for ready reference) in the matter of engagement of casual labour in 
the skilled grades. They have also decided that, in future, for engagement of a 
person as a casual labour in the skilled grades persopal approval of an 
authority not lowem in rank than a Divisional Engineer should invariably b

e  ohiained. They further desire that the number of persons engaged in this manner 
(in skilled categories) should be kept to the absolute mjnimilum They vould 

!likc Officers of Jhe, level of Divisional Engineers in the Open line as also 
projects to keep paiticular watch on this matter. 

111. Past cases decided otherwise or in terms of final orders of a court of 
competent jurisdiction, shall not be re-opened. VJiere, however, a person is 
continhiing as a casual labour in a skilled category on the date of issue of these 
orders, this case will be regulated prospectively in terms of the provisiois herej 
contained. 

S. This issue with concurrence of the Finance Directorate of the Department of Railways, 

(ii) 

'2. Re 

Suhj 

Refcf 
subject. 

2.A 
(Railway B 
Lccturcr5 I 
inyited to 
honorari wi 

(1) 1 
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1vjs16fli Offj 	Vad ca. - t403•110 Voi,I1(:A) 	 Dtd:JJ/4)l9o4 I'?). 	
JI) 

ALLI..C'1) & (II 1L)I 	DUG £r.JD GD(I) & (II) Lr;c 1 	 (1 & (IT>i 	
I (M) 1JC T3PI )1)i3flC 	v I.J31iC(p> 	I C(?1 SVL wl AOC ti 	xjn (NG) & 	n: MYGL (i1:(s) IJil I) & (II) 1ND PTD 

ND. MUDADI VG .DkIG (]G) 1!IUJ3(BG) Sill 	E DPT.DRL IO_i3flC(i) Dcy i'nir (rtsc) 'prtTN 1)13 UDA TBA MYG Dli JMI3 ;0 	

NNDND; 4D1 (W&D) •IDI (C) iDItKJcF (130)1s131 (GNC) •• • .F431 V0 1W))HU1S...BH IJRC ,çi) &. (II) 1DI. C/.. Sr.bp0$R.Df Srr(M) M Sfl.Dosn1)ME(L)'snDx SI1.Dl1i(C&I) 
Si,DOS DSO Soil SR.DE (p) D&(TRs) 13RC 

WM F'IITM Xl(13P) XN(T1hCK) (I). ic (II) •C1 (C) 
41?I, ç•. H3 401 X&ij(C,5 VSiU BI(C 4STIJ (MW) 'PhTN 

11W XEN(ItE),q CpN]R 
EN(S&C (I & (II) 11C DSTE(c) P1 I3RC 

FRINCIPAL (FSC) •13R.'•, 	••. 	 • 

05(W) (0) (M) (STORS) (W/5) - (w/6 	G) CC DD 	D& D2IlWWJ(1l€çt) 	0 

.9retary .t4nU & WRMS 13 RC Aw imii & Lio(c)Dhtc - 	H 	-1 	•- 	• 	- 
Sub; fleiiori of Casual Labour Ftt 	..Gran of Special Daily 411owcC Ufe'jy 	om. 1 44i Sch6auld employment on the construction or: 0; 	 Xilai4ritnance ofroaUs'or- 	build in - ope1 at ibn - I) roda D1v1j, 	 • 
Ref 1) This Off-ice letter 

7,12ic. and follcwe by 1efte 	of )6,1.tJQ, 2D,4,30 2b.r,,O1  ,ll.uO, 2,4.811  20,11,81 and 2.11,82 • and 	and.. 2E,10,8. 
- 	iii 	 • 

The revised rates of Speci(i1 daily allowance with 
• ettct from ,41c)u4 will'bé tt,.25 cj, 

1t addition to the basic rates for d4fterent cate,oz'js of Libur coverrie cro by scheduled employmetit • 	• 
• 	• 	• 	 • 	

0 	 • 

 

-ccording to the. above the ds11y allowarict will be 
s.U,21css ft.?,O5 alrcay rant€d•i,e, R.1.20 Pa pr d, on  • • • the rate prvaiiinc during the perio from ].,lO.8 to 313,84 to each uateiories 	 r' 	• 
ze 	The ELas ma2 thGrefrjre -bé subvdtted a16ngwith'tq due' 

S• 
 ahi drawn statement based on the foUowing rates, • 

• 	 •• 	

0 	• 	 - 

The followinrra-tes will thereforg be €ff€ctj€ from; l.4,934 

IaoneNg.2 - 
• 1.. 	d 	• 	16,7k 	fl,14,61 ft.L5,OO 2, 	Sei-.skj11ed •, 1-4.6 	it,12,69 i,14.00 	$.l2,l 0 	• 	Ze,  unstilif d . 1,?6 	- Rs,1].,91 Is,13976 	Rs.U.9] 

PIEWE acknowledge rec€lpt, 	 • 

	

---• 	-• 
ror Divisional ftexilway Maracer 

(W/)_ VADOD4ItA, 
• 	: itAJ*1ç4 	 • 	• 	• 

0 	

I 
! 

7\,j'_J 
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El 

I, 

Sub:. lmployment of casual labourers on Iai1ways, 
011 the recoiilrnendStjOl)S made by the Departmental Council 

the J.C.. , the I30a2d have decided as 
IwhcJ 

cv 15 days' a uuthorjed absence permitted under 25 0Ei. 
of the indian Railway istab11shnierit ianua1, during apare 

spell of six months' cofltjfluc, 	employment may iflClud an ihunee Upto three days at a time on account of 	' onn1 i.e, sue three days period should not constitute 
a brejk for attaining temporary status even though the 

1)5 WLCC is not uthoi od 

lot:ij 5 b(:?jow para 2501(b) 'iii) of the 11141 already 
provides thnt the term "same type of work" should 
not bp r1idly implemented so as to cause undue 
sufferjnp to casual labourers because of a slight c1 in  ni e in the type of work in th same unit. It 'in min 

emphasised that the term "same type of work" 
hnj(3 be ilnplpmeritpc] li-i spirit as well as in I - I t:ar and nc. ensjia,1 .1 nboiir'r houi(] suffer In this 	4 I I:e.i' h 	1' t H in terpret,) lion of the term. 

Ap1;r tilKjrl t ci' casual labourers in the semi-
rjr1 Hfl(] S113 led grc9cips WI thout a trncje test 
1 not nol'm'djy b0 rnde. 	In order to ensure 

thnt only trndetestcj persons are employed as 'IHI,(I j rII°)&)IUrL'f 	(t 	fti11i.1 HOd 	OHliski]led grades, H 
pn u3 shoull al ways be main t ained by the open ]1r 	t0 cater to the needs ci' employment of casual a ciu' 	In ;en)i- skilled and skiilpd grades• In 

Of 	paiirl or 	ii trib]r7 CTmfl(Jidnte 	is r, 	L .1 a 	mo m'; i.v be nopol n I ed in IJ.Ld 'ui 	
_Jij tdc wIthüt a trade I 't but it sJtou:I(j be nsui' 	that their Suitability n 	i 	nil In ti me bt'j• 	they nttojn 

Jr )  

All Concerned 

headquarter Office, 
cburchgate, Bombay. 

l973. 

Fu!):_ Crnpioym 	
of Casual labourers on Baliway. 

copy of Ra j lway  Be 'nd' 
on the abov s  letterNo.E(NG)II?lce3 dated 13 . 5.1973 	 subj ct, 

flecessary action, is reproduced bjdw for lnfoz'mntior tid(p an(1  

1 ( R(-produce(3 below) 

for Generalb;ajCer (E) 

Copy of the Railway Board's letter NO.E(NG)II_7iC83 dated 11
.5.3973 frcrn Dy.Dirertor Establishment Rly.Bd., to the General !-nners, All lndlnn Railways and others. 

qFk 

i.j' tLI 	i.e tter may p1oü be aciowledgec 

- •H\)' C
7() 
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lILy 	Djsjn 	ftco Earoda G  Dt 	:7 Surnatcs iflClUding iNs Doptto BRO

tv 

	

, 	
/9 

Sub : Non Paymont of .Mat0 inSalo P 2258 to 
Gang Stf - 	 worici  under P 	(EQs) ffl : This offj 	lOttQ1TD even dated 15,4G 57 and HQ letter E/615/5/9 	

Datod 3.4.87 (Copy Cflclosdd) 
0• 

With ro fencht0 tho of 	Qffj03 letter N 
abo 	quoto letter under which a 

' 	H,Q, 	 0E/615//2 	
dated 3.4,87 has boon s 	dt.h 

th& clear iflS 

	

	
cn truct:Lons that all the Casual Mates have 

to bo grado in Which they WQo engaged, 	pa 

instrqctiom 
It is flOticod that you 

ha not arraod tbo Paont as nor you have s uhmJttodSuppli ntar Pahoot 
t± -i 

T1s jt 	was discussed WitT both 
.t t. h tra Union and it was dOCI

to 
dOd 

that HQ  orders ro . 	imp1ontèd and pacn Is to be made tmoh Ofy.ri aionJitht 	
qsto to 

please Suj thar 4rma 	
by or foro as t why yu have 	t SUjtOd SUpplcpta paysheot in 

f.vour of Mat, 	Ôopy of this letter to 	
is again encloscd brcjt for your rcosSa action. 

O 	 i 
/ 	 - n el•;XY& 2 

11,() 	N;Vv) for inf, 
A copy of Sr'  DENIJ() BRCs letter 	615/1/23 Vo , ( 	dtc 154,7 add.rossed to PWI PQRS Eli, 	 / 

Sub 	 of mate pay in Scale Rs.225-C(R) t' Ro gang Staff working under PRI (Qns) BH : Your ltr No,G/3122/l0 dtd 7.2,37 and N 11 2) LT  

	

lottor N,E 6l5/ 	25,287, 
• •Thoathvo matter was 	

ferd to H.Q. vine this orficc lottor 
datoc 2,3,37 and 24,3,7 for c1arif CCG?s lette 	 c r Is ropucod for ging reply and ar 	

.tjon, 
a 1 oso quote autho 	 :ng PaYment, 

rity under which CaSU 	n- os ha boon xcruItod uridor PWI(PQRS) PH CxP1aning w 	gL1ar gano 
could not be promoted, Rosponjbj1Ity Sou1d be fixed in tbjs roga, As regards 	ont to the labour it iS not understood under 	rules thoy are being paldas casual gano, They have 	

t to b paid in the grad inwhtch ty aro Cngag3(  Picaso treat this as Most zrgont 

A copy of 	(E)BRC :Lottr 	
/6i5/5/2/i437 add esso to DRM(E) ERG. 	 d d 3  

Sub As abo 	

/ -Rof: Your 10-1-or No,E 615/2/23(j) dt,243,37, 

Please quote autherity under bI± casual mates have boon/  recruited under PWI (PQRS)BH oxplainng why ro1'r gano eOua 
notbo Promoted, flQSpQflSIbjiIty su1d bO'fjXOd in this roar As .regards payment to the labour it is not understood under whaij thoy are Ing paid as casual ganon Thoy ha got to bo pa the grade in which tay are engaged0 	 / 

• 	/, 

( 
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_ 	 • 
lltunii ..p 

Copy of CE(i)CCGts letter II0./E/615/5/2/1 dt.24.12.37 
addressed to i111I(E)BRC 0  

Sub: ion-paymont of mates pay in SC.F,950/1500 	C) 
to gangstaff working under P1.,1I(PQRS)J3I1 

Ref: Your letter llo.L/i/615/1/23(j)dt,23.1Q.87. 
0SS 

In this office decision vide letter of even 
No. dated 3.4.37, it jas clarified that casual staff have 
ot to be paid in the grade in uhich they are engaged, 

irOi your office letter quoted above, it is seen that they were 
not engaged as mates and are not performed the duties of mates 
as stipulated in paras 149 to 136 of the Indian Rathiay 
Permanent inual. If it is so, the question of payment to 
lIates grade to them does not arise, iurthor, as mentioned in 
your letter, they are already being paid slightly highei' 
than the casual gangrn for coordinating the work of the gang, 

Sd!- 
for CI(E), 

I 



q 

1 ./3/6l5/1/3.i) 	 Isic 
i3aroda. 
L)L 

i. vIs, Gs 

u33/.iV,V Q/A,  

ub . Grant of scaL rat to casual lahcur 
uc.rkin: as group coordinator under I1. 

±f(i) Informal itm No.1/37/87 Of 
(i 	Informal itum NC.118/86/B/5NG/41/ i) 

	

	 86 
of  

in tjrms of 	 NO.38/615/5/2/1 
datd337 and 24-12-37, such of th casual labour, 

ar 	ithr inItially 

t 	 .m1 

	ge,or sUbsdquntly/ch 	i th Si-si 	

CD g 	kflad 
th seal rato cf 1O7 	

, hould h paid i 
 
n 

22Oh (/3oo_lL5Q(p) from tho da 
orary 

 

status Inst.oad of tha grade 

Action may b tok,n accordingly. 

This sU±  rs'd all previous Communications On 
this subjet. 

It may hoovr, 	notod that this ill not 
claim or right of such stf for rdgular 

absorption in th 	of 

r\ 

U}ri (8) 8.36 

Copy to D1v1)n1 Socrtr 
to 	iaIo 

y 	M S & 8U .330 in r f? n xc, thir 	noi itrm r:.,forrrI to hov. 



jiI E2)Y• 
Di 	D OF ij[ AL JU'TIC 

ri 	Of i :_.Ti roi L IT Y 
;-'.:ri !iJQTA TirIc;;c?; (30 5.65  

DT71  

ast e rn 1 (iWcV T'atcp cigar 
BAIT 0 V A• O4 

GA 
	 2?e3pec.ed Ir, 

'1 	 p)12 c - oi i 

for dci:Landin Eq .z Pay for qi Lork 

?srn Aci1wy 'pzo' 	w.cm, 

infor41 iten )o, 

'710 t 	rin.d hcj tc  sabntt the fol.Zowinçj;_ 

7, A 	 a7' 	 Tem.porary 

c:tc I -  : -Pcrr'rt 	t72s 	wa a'at7 

or roe 

2, 	120uih ie rc .hu2der72j ti 

w 	7aae ro been pczd the agc e qaJ to 

* 
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r-9uiar )iatL 	i 	P. grade 950_1500('RP) 

3, 	e árwour attention of your office lettcr 

?io 	L'//61T/i/25/1 riLC d 224 2(33 	7c 7ivc been 9retd 

gracZe.i5Oi 'cZ of 9OC-15CC() as 

g ro t2CO_Or 	flQtQr L 	C 5 72f) 
	such 	pest r 	'i1 irg 

-t7 	 hence cannot be acceptable, 

3• I 	
uccw pour 7n! etior in the F1' 

'UUD/i 	7;''Y' FT. 	.2L 	1 	e , r e rocucr be) c 

j 	
j-7Q TI;L_SCALZ' X.i" AR rDEJTTI CAL 

FO.T 7 :LL J?UJN A OJDF}'?SUC7 OR 

CLEATED 11Z,  OLDERTO FILL . . . 
S 	 ALL PO'T 	rr C 	 r ; 	Tr  

	

t.' 	;•!; (J?i LJ 	.L 	LL2LTE OF L1LPCi; sr - 

LI ti AYII. L 	ilL CL UI. L 	JJJL !i1dLNT CI 

GLOOP 	r, BL1Eb'iEN2' SO TIAT TEE 7121 OF 7 

T'E UOLJY7? 	ETY ? LT.LCTJI77Z? PCST IG DEJ;:L'JED 

S 	011 i TI TEN CL 71 CE CL ASs 7) 1:02' 

	

BY 	7L P'LC.'T 2T?LT 5'E OOL Ti f11A2' 'OAT. 

contd0  .$,3UG 



52 	itis n aj1ttsdggct Oct WO 07C dcng 

the s;c job sp T?egular Katc.0 the abus catd F'L 

tt 	S CctgOTi al 7j jtat 	t thc ray of hOic2Ci't3 

daternMed by Ks pon and not by the f0 ot that 

ho halas the  post it ts ( 1s0 cirficd that all Posis 

?O't77 dystuc c aprii:cly tho sc1O 

or a2grog f  rosponstbW ey, and WS arc ong th3 

a a 	r.'gl ar Cro and Were 

post acstgr p aca as group CocrcLnator in tha rsu2-

'adrc, 

of the )7r 	aut hority v7vahs that 	u.ai 

ens I 	s asas 	tecZ the sI7oymt on unacuiZ terng, 

the state s7ou.?L not Sny t7 ctr b0sc rights of PL 

A 
WHIMST O  it 	(2aflSt thts bacTzgrowaa that the  

prinsi LiL pay for Qual work has to be 

CCI2zt?g t's 	trst pl ( cc, 	Secora1Jy this pnctpe 

kas no nsczoraeal appl i cation 	n.CVerU CSO of soni?ar,  

work It k n s ra,cZ into Lrtcle 14 flora the authorities 

has 	ua group Co-or-1 cater at their 	T7ILL 

and y7eawars hcnco cannrit be tencahie n the cues of L7 



,5;,Z--3 
In the 12Jt of the czbo?,e iC onCe again r'quc.t 

your lclndffonour to 9rant 7e following re2ief;— 

(cz) 	Z0 qit Tc.:i./orrj totus in grade 260-400 

(!P)/5C_75e0() cc2 flciin con se cten ti ci befi fi to thr 

cre of 

(b) 	To di ci :!e this issue on or before 15669 

!e znul7d t1rc i 	slr that if .'ti f(:tri reply is 

not recci ed on or before 1t7,  ct of J2nC 1999 we 

will be Constr ai'ed to appro0ch the Iighest authority 

for wamt of JUTJL, 1thcur any 	r1ier notice0  

cni.7 /OU, 

To?jrs !e-ithfyi2y 

4, 

(Sh r 

ana.ózers 0 s attached 
she t 

)nal Secretary 7h9 	i..4LODji <  

( 	
\ s\I 

(-y 
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4 	 i c9 	 Cc) 	 --ci 

ou a1). iay 	'iio ( v1 wd iay , 1U1  

	

p i: Pay t33 	Givil 	iLflcrDrii1[ 
Iada DI vi tha 

P1 3iT''T'  iT fI 3fT4 	 2TP 	 1c36 

	

Th 	aybf tbth11airt stff wodng undor 	1I (i) 	ND 
ai'd P11 f ' bav t - i fidin 	vin1 	r3c cJ nay IOOG arid affio '1 

	

y Sr,, 	flfC 	 c 	 i'c t4 1 Vi 
JRI ci 	 . r i 	 1rT irT 
Q, 

Sr, 	T14cin 0 	 Do7dCloww of Pay f1xid 	ritc o f Dat' c2 
'I 	 tin 	d 3+j0 Pay.1 1 on 	Pays 	flc 

 Lh 
 

(Fe) 	S6 

, 
1. path1. Nanji 	Mritn at 	OO'i0 	9D)/ 	D70/ 	ti' 

ci•tc ( 	
/ 

2 0 	Mnn'i ri Draa 	T,SG 	ri 	77 D i025 	709/ 	i 1.2J 	:. 

( 	fJD 

4., Vc 'tt I)3U111 	 70o/ 	t:/ 	ii:7 
LJri,11  

ci-j 	iian rD.i  

•Siit, Kartirili R1u wcbw 	 7OO/  
Oo 	

D11 
W 	 Chrtda Gulab 	Sr G/1" nynr5l BO011E0 	965/ 	D130/  

pri t0x 
, 	rvri 	 O 5/ 	D3O/ 

II, Cim Biji 	 9GE/ 	9OO/. 

12 	- ori 	 7 5/i 	5C/ 

13, Pc1TO K 	 ar D/-:ri  

j4 	GrJThat IIaj aLri 	 0/:. r-yari 	cb' 	00 0/is 	000/ 	20-0 

15, PgI. iIa.  Ein. K/\1rtrI 	 8 2s 1200 	CE3Q/ 	10G3/- 0.-300 

i3, Sort nning 	 Sr G/-Inr. 	8C0't100 	00/ 	dt :t..e5 

P21 (r) 	 t, 
0tD/ dt 1-707 

- oo/ 	dt1  :n-'7-:2g 
RtLrd oa 3:irt690  

i:/  tIrt 	d-ad 2rt 	rx0 aacl rLtactLDfl and ncrt3ary 	nrit nay 

plrianr p'-a 	rio --a1y an ioosnibt' 	- 	 - 

P0 (g\ DJI rny rjan b por':ir d.m od c1raL 	r0rt arid 

/n-  -b-  

	

-m-n -  Cc/p/nial, sr. D3 I0C, 	niatdLy.  

r 

To 
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p - rI (IL) LI Pfi :0 X ,uI xi ri: 1. Sr DC 
Ga/Pay bill1 S/hrt 	 atL'l 

/ 
\_:  

- - 	 -k r- / 
i d 

	

	iT r 	I1 	OT q T 	 I I I 

rd: 

TIT  

	

f 	 T0T rtVTT cr1 	T{0 riIT 	-ZT 0 

	

2T 	-i /IdI 	I._'riI cIiF  

:1 	 : 



V~411JOAI) 
	

11 

IN THE CENAL ADMINISATIVE IBUNAL AT AHMEDABAD 

0, A. 1ZJ.221 OF 1991 

Mul].a Gerna & Ors.... 	 ,,App1icants 

V/s 

Union of India & Ors..... 	 ••• Respondents 

ITTEN STAIEME?T ON 
BEHALF OF RESPONDE,NT 

r 

The respondent N6.2 humbly begs to file 

written staterrent to the application as under:- 

of paras 1 & 2 need no reply. 

Contents of pare 3 is procedural and need no 

reply. However, it is submitted that the order against 

which the applicants have filed the present application 

is not understood. It is not unaerstood whether the 

applicants cha11enge the letter dated 22.2.88 or 

29.9.89. It may be stated that the applicant N0.1 is 

not shown in the impugned order dated 29.9.89 and as 

such has no right to ch8llenge the order dated 29.9.89 

since he is not an affected person. 

3. Contents of para 4 need no reply. 

4. Contents of pare 5 are not true and are not 



4 

*2: 

admitted. It is not admitted that the present 

application filed by the applicantis within the period 

of limitation prescribed under section 21 of the 

Administrative Tribunals Act1985. It is submitted that 

the applicants have EI*± Challenged the order dated 

22.2.88 issued by the Divisional Office, Baroda, in 

the present application, which is filed by them on or 

about 25.9.90, The present application has been filed 

more than one year after the issue of order dated 

22.2.88 and assuch the same istime barred. The 

applicants have not filed any application for condonation 

of delay in filing the orig.nal application and as such 

the same is liable to be dismissed on the ground 

limitation alone. 

5• 	Regarding para 6.10  it is stated that the 

applicant No.2 is a Trade Union viz. Western Railway 

Employees Union and as such cannot be considered as a 

Citizen of India. 

 
Ift 	Regarding pare 6.2, the respondents rely on 

the service particulars of the employees on whose behalf 

the applicants have filed the present original application. 

It is not disputed that the employees mentioned in 

Annexures A & A/2 are working as casual mates and have 

acquired tempor9ry status on completion  of minimum required 

period for that purpose. 

Regarding para 6.30  it is stated that casual 

labours engaged on Open Line are granted temporary status 



:3: 

on completion of 180/120 days continuous working. 

The respondents re1 on true and proper interpretation 

of Annexure A/2, dated 7.5.1968. 	The said letter 

has been issued on the question of employment and 

promotion/absorption of casual labours. 

S. 	Contents of pára 6.4 are not fully true 

and are not admitted. It is denied that the 

applicants on whose behalf the present application 

is filed and who ate working as temporary status 

mates are shouldering higher responsibilities but 

they are not being paid eqwl wages of regular mates 

i.e. in the scale of 9.260-400(R)/950-1500(RP). It 

is submitted that the applicants are working on 

c':ff(Comp1ete Track Renewal) work against other than 

cadre posts and as such are nOt' entitled to' the pay 

scale of mates working on Open Line. 	It is stated 

that the applicants are not engaged as Mates and 

are 'not performing the duties of Mates as stipulated 

in paras 149 to 166 of the Irdian Railway Pernrent 

Manual and as such the auestion of payment  of 

Mates' grade to them does not arise. It is 

submitted that the applic9nts/emPlOyees on whose 

behalf the present 5pplication is filed are already 

being paid slightly higher than the casual gangman 

for co-ordinating the work of the Gang. 
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It is not disputed that the respondent N6.2 

vide his letter dated 22.2.88 has granted temporary 

status to the applicants in the scale of RZ.800-1150(RP) 

and the Assistant F,ngineer, Anand has, issued Office 

Orders dated 2,4.88 & 21.4.88(Annexures A & A/i 

with the application). It is denied that the employees 

mentioned in the said two Annexures are granted 

- 	temporary status in the semi-skilled grade of 

Rs.800-1150(1P) instead of Rs,k 950-1500(P2). It IS 

submitted that the applicants were eligible to grant 

of tempor5ry st9tus in semi-skilled grade of Rs.210-

270(R)/800_1150(RP) and not in the skilled grade. 

The dates  from which the revised grades are effective 

are also mentioned in the said Office Orders dated 

20.4.88 & 21.4.88(Annexures A & A/i with the 

application). It is submitted that till then the 

applicants were being paid the salary of gangrran only. 

Arrears on account of the orders dated 20.4.88 & 

21.4.88 are also paid to the employees. 

The applicants were eligible to grant of 

temporary status in semi-skilled grade only and not 

in the skilled grade. The applicants were performing 

the duties which were not of mates and were only 

co-ordinating the work of the gang and as such they 

are rightly granted the semi-skilled grade of 



ps.800-1150(RP). No discriminatory treaement has been 

meted out to the applicants in granting ternporry st3tus 

in the semi-skilled grade as the applicants and the mates 

on the Open Line are not similarly situated. 

As regards Memorandum dated 29.9.69 at 

Annexure A/5 with the application, it is smi€ted that 

by the said order the employees mentioned therein who were 

working in the pre-revised scale  of R,260-400, 200-225, 

210-270 and 225-308, etc., were fixed in the revised 

scale with effect from 1.1.1986. The said order is not 

an order gr5ntingtemporry status to the mates. The 

employees mentioned in Annexure A/S might be working in 

the bffice of the Assistant Engineer, Anand but that does 

not mean  that the applicants and the mates shown in 

Annexure A/S are performing the same  duties. 

As regards Fundamental Rulez 9.31C reproduced 

by the applicants, the respondents rely on true and 

proper interpretation of the said Rule. The same Rule 

defiraies same time scale. The said Fundamental Rule 9.31C 

does not assist the applicants. 

It is denied that the applicants are doing the 

same job as regular mates in regular cadre. The 

defination of the same time scale given in FR 9.31C is 

not applicable *hn to the applicants. The applicants are 

not holding the position of mates and are not doig the 

work as mate in regular cadre. It is denied that 
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there is no post in the scale of Rs.600-1150(RP) in 

recul5r cadre, which is described as Group Co-ordinator. 

The fact is that there is a post in semi.skilled grade 

of R. 800-1150 (RP). 

9. 	Contents of para 6.5 are not fully true and 

are not admitted. It is stated that Annexure A/3 dated 

7/15.9.87 has been issued by the Divisional Office, 

Baroda, to All Subordinates including Assistant Engineer, 

Anand stating inter alia that as per headquarter letter 

dated 3.4.67 all the casual mates hate to be paid in 

grade in which they were engaged. The said letter 

is not applicable to the applicants. The case of the 

applicant$was rightly referred to the Headquarter Office 

by the Divisional Office and the letter dated 24.12.87 

from the Chief Engineer (E), Churchgate, is proded by 

the applicants at Annexure B. The decision of the HQ 

Office conveyed by letter dated 24.12.67(Annexure A/3) 

is correct and proper. It is not disputed that there-

after the respondent N6.2 issued letter dated 22.2.68 

in pursuance of which Memorandum at Annexures A & Al 

are issued by the Office of the Assistant Engineer,Anand. 

The applicants are not entitled ID the grade of Rs.950-

1500 (RP). 

30. 	None of the legal grounds of challenge taken 

by the applicants exists. 
Al 

(A) Contents of ground(à) are not true and 

are denied. It is denied that the applicants are being 
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wages less than the minimum pay payable under the scale 

applicable to the regular employees belonging to the 

corresponding grades. The respondent N6.2 has implemented 

the decision of the Headqurter Office and granted tI 

temporary status to the applicants in semi-skilled grade. 

The Headquarter Office has  taken its decision on the facts 

of the case and the duties performed by the applicants. 

Since the applicants are not working as rrates, they are 

not entitled to the qrade of R.950-1500(PP). The 

applicants cannot compare their case with regular mates 

or temporary status !Ttes. 

It is denied that the applicants are rendering 

the same  kind of work which is being rendered by regular 

employees working as mates • The respondents rely on true 

and proper interpretation of Article 38(2) of the 

Constitution of India. The provisions of the said 

Article are not applicable to the facts of the case. 

Artidle 37 of the Constitution of India is also not 

affected. The applicants on acquisition of temporary 

status in the scale of Rs.800-1100(PP) are being paid 

the scale rate, increment, leave, passes, etc., which are 

admissible to them under the rules • There is no denial 

of minimum pay to the applicants and there is no. 

exploitation of labour by the respondents. 

The respondents are not taking any  advant8ge 

of this dominant position and are not complying any 

worker to work on starving wages. The averments in para 
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under reply that the applicants are being paid; less 

than the minimum pay and are being exploited, etc., 

are not true and are denied. There is no violation of 

Articles 14 & 16 of the Constitution of India or 

Article I of the Industrial Covenant cr economic 

d social and cultural richts, 1965. ,y  
The jtdgements of the Honble Supreme Court 

reported, in (1) Randhirsingh V/s Union of India & Others-

1982(3) SOR 298= 1982(1) SCC 618, (2) D.P.G.L. employed 

under P. & T Dep8rtment & Others V/s Union of India 

& Others, 1988(2) SLJ 31(SC) and (3) Dhirendra 

Shamoli & Another V/s Union of India & Others-1986(l) 

5CC 637 on the question of equal pay for equal work 

are not applicable to the facts of the present case. 

Annexure A/5 is a Memorandum fixing the 

employees in the revised scale. There is nor 

violation of principles of Natural Justice. 

(B) Contents of ground(b) are not true and 

are denied. The respondents have implemented the 

decision of Headquarter Office conveyed by a letter 

dated p4.12.87. The respondent No.1 never ordered 

respondent N6.2 to pay to the applicants in the scale of 

s. 950-1500 (RP) • The respondent No.2 has not exploitated 

the applicants by using colourable exercise of power. 

It is denied that the decision dated 24.12.87 conveyed 

by respondent No.1 is without application of mind, 

arbitary or without showing any reasons for reversing 
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the earlier order as alleged. The decision has been taken 

after full application of mind. 

There is no violation of principles of estoppel 

or promissory estoppel. The contention is baseless. 

The pay of the applicants  is not minimised'is 

being ordered to be paid correctly and in accordance with 

the grade to which they are eligible. No opportunity of 

he3ring is recruired to be given to the applicants and there 

11 	 is no violation of rules of natural justice. No benefit 

which is granted to the applicants is being taken away 

without hearing them and there is no violation of Article 

311(2) or Article 39(a) or Articles 14 & 16 of the 

Constituion of India. The applicants  are being paid 

the wages for the post/work on which they are working. 

The ground challenging the action on the principle of 

estoppel or promissory maps estoppel is misconceived, 

Contents of pars 7 & 8 need no reply. 

The applicants are not entitled to any of the 

reliefs claimed in para 9 of the application. 

In fact the present application filed by the 

applicants in this Honsble  Tribunal is not rrintainahle 

and proper remedy for the applicants is to approach the 

Industrial Forum. 

The applicants are not entitled to any interim 

orde-r as prayed for in para 10 of the application. 

There is no para 11 in the application. 
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15. 	Contents of pras 12 & 13 need no reply. 

In view of what is stated above, the 

application may be dismissed with costs. 

VERIFICATION. 

I, B.N.Meena, age about 35 years, son of 

Shri R.NMeena, working as Divisional Personnel Officer, 

Western Railway, Baroda and residing at Baroda do hereby 

state that what is stated above is true to my knowledge 

and information 	 received from the record of 

the case and I believe the same to be true. I have 

not suppressed any material facts. 

Baroda 

Dated: g'.5.1993 
gjan;oy Divisional Personnel Officer, 

-L) 	 Western Railway, Baroda. 

FbT tO  
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD 

O.A. NO. 221 OF 1991 

Mula Gema & Ors. 	 ... Applicants 

Versus 

Union of India & Ors. 	 ... Respondents 

AFFIDAVIT- IN - REJOINDER 

I, Mulla Gema, the applicant herein do 

hereby submit the rejoinder to the reply filed by 

the respondents as under 

1. 	 In reply to para 2, 	the same is denied 

hereby. 	The respondents are very well aware that 

the Western Railway 	Employees Union, the applicant 

No. 2 have redressed these grievances for giving 

scale of mat to the persons 	figured in Annexure- 

A & Al and since they failed to decide the grievance 

of the applicant, the applicant no. 2 was 

constrained to approach this Hon'ble Tribunal with 

the present application. The order 	dated 29.9.1989 

may not be showing the name of the applicants. But 

it does not mean that the applicant no. 1 	is not 

being aggrieved. 

7r\ 2. 	 In reply to para 4, the same is denied 

hereby. 	The plea of 	limitation is not tenable 	in 

view of section 20 to be read with section 21 of the 

Administrative Tribunals Act as well as as per the 

IcJ 	 : 
:. 
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/ 	 - 	3 

, 

S 



judgeinent of the Apex Court reported in AIR 1989 Sc 

P. 10 	in the case of S.S. Rathod 	
V/s. Union of 

India. 

It is further stated that assuming without 

admitting that the application is filed within the 

prescribed period of limitation of one year even they 

the cause of actionm is to be examined i.e. of equal 

pay for equal work and the respondents themselves have 

given 	the revised pay benefits after three years 

of their being absorbed as gangmat i.e. in the year 

1985 and are continued since then contineously and 

till they are given the pay of the gangemat in the 

scale of 950-1500. The cause of action amounts 

perpetual cause of action and therefore, the same will 

not be hit by the period of limitation. 	Hence the 

statement made in para 4 is denied. 

In reply to para 6, the same is not denied. 

But the respondents be called upon to produce the 

service particulars of the employees/ applicants 

mentioned in Annexure- A & Al. 

In reply to para 7, the applicants reserve 

their right to file further reply as and when 

necessary. 

In reply to para 8, the same is denied hereby. 

The respondents themselves have admitted that the 

applicants are working as temporary status mats and 



are denying the sholder in higher responsibility. 

The respondents can take the higher responsibility 

work from the applicants but on their failure to 

take the higher responsibility work, the applicant 

cannot be denied the scale of pay of mats. 

The applicants state that though the 

respondents have stated that the applicants were not 

sholdering the higher responsibility work to their 

statement is incorrect and wrong. On the contrary, 

the 	applicants 	are 	sholdering 	the 	higher 

responsibility work and from some of the applicants, 

the respondents have even taken the work of the 

permanent mistri and Inspector of works when the 

tracks were being changed from Woolen sleeper to 

cement concrete sleeper. The said work was to be 

completed within the stipulated time limit and, 

therefore, responsibilities were higher in nature. 

Even otherwise,, it is not for this Hon'ble Tribunal 

to decide from the pleadings whether one was 

sholdering the higher responsibility or not but what 

is required to be examined by the Hon'ble Tribunal 	is 

whether they were working as mats or not. Once it 

is admitted by the respondents that they were working 

as temporary status mats , the pay of temporary 

status mats cannot be different from regular 

status mats. Therefore, the applicants made made out 

the case for equal pay for equal work. It is further 

denied that the applicants are not performing the 

duties 	of mats as stipulated in para 149, 166 of 



IREM. 	The applicants in fact have worked and are 

working as mats and, therefore, the statement of the 

respondents is denied hereby. It is further stated 

that there is no post called as group co-ordinator 

and once it is admitted that the applicants were 

performing the duties of mats, then the applicants 

cannot be 	deprived the scale of mats by giving 

slighter higher pay then gangman and, therefore, the 

action and orders of the respondents by granting the 

lower scale ganqmats is arbitrary and discriminatory 

and is violative of Articles 14 and 16 of the 

Constitution of India. The applicants submit that 

since they are not given the scale of semi skilled 

gangman and, therefore, the explanation given by the 
respondents is not tenable. It is further stated 

that the respondents without verifying the working of 

the applicants and without verifying the Annexure- A5, 

have made a hypothetical statement that the employees 

mentioned in Annexure- A5 might be working in the 

office of the Assistant Engineer, Anand. 	The 

respondents also failed to understand the Rule 9.31 

referred and relied by the applicants. 	The decision 

given by the head quarter office dated 24.12.1987 	is 

incorrect and without any basis not 	referring any 

rules. 

6. 	In reply to para 10. the explanation given by 

the respondents with regard to the legal grounds are 

not 	lust and proper, the applicant will rely upon on 

thise grounds for -judicial interpretation at the time 

of hearing. 
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7. 	 In view of the aforesaid explanations 	and 

statements made hereinabove and any argument canvased 

at the time of final hearing, rest of the statements 

made in para 12, 13 is denied hereby and application 

is required to be allowed with costs. by granting the 

reliefs as prayed therein, in the interest of justice. 

VERIFICATION 

I, 	Mula Gema,aged adult the applicant 

herein do hereby solemnly verify that what is stated 

hereinabove is true to the best of my own knowledge, 

information and belief and I believe the same to be 

true. 

Date : 


