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CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

0.A.2210f 1991 :
- Date of decision : 20.04.2000

Shri. Mula Ghema & Others :_Petitioner [s]
Mr. K. K. Shah :Advocate for the petitioner [s]
Versus
Union of India & Ors. : Respondent [s]
Mr. N. S. Shevde : Advocate for the Respondent [s]
CORAM :

THE HON'BLE MR. V. RAMAKRISHNAN VICE CHAIRMAN

THE HON’BLE MR. P. C. KANNAN MEMBER [J]

JUDGMENT

1. Whether Reportefs of Local papers may be allowed to see the judgment? ~
2. To be referred to the Reporter or not ? "
3. Whether their Lordships wish to see the fair copy of the judgment ?

4. Whether it needs to be circulated to other Benches of the Tribunal ? ol



Mr. Mula Ghema and Others

(All these applicants have

been granted temporary status).
W.Rly., Employees Union
Represented through

Branch Secretary, S. Natesan lyer.

Advocate : Mr. K. K. Shah

Versus

; 3 Union of India owing,
Representing and administrating
Through its General Manager (Est.),
Western Railway,
Head Quarter office,
Old Building, Church gate,
Bombay — 400 020.

2 Divisional Railway Manager (Est.),
(Eng.,), Western Railway,
Pratapnagar,

Vadodara — 390 004.

Advocate : Mr. N. S. Shevde
ORAL ORDER

0.A 221 of 1991
Date : 20.04.2000

Per Hon'ble Shri. V. Ramakrishnan : Vice Chairman.

We have heard Mr. K. K. Shah for the applicant and Mr. Shevde for the
respondents.




2. The applicants whose names are listed in Annexure A/1 have approached the
Tribunal seeking a direction that they are entitled to the grade of Rs.260-400/- (950-
1500/-) from the date of grant of temporary status with consequential benefits.

3. The applicants were engaged as Gangmen and subsequently, they were
made to work as casual mates. The Railways admit that they in fact had worked as
casual mates for some period as is seen from para 6 of the reply statement. They
were granted temporary status by an order dated 20.04.88 and 21.04.88 as is seen
from the letter as at Annexure A/1. We find that the total number of such persons in
the first letter is 28 and in the second letter is 7 whereas the applicants are 41 in
number. Mr. K. K. Shah submits that similar orders are issued in respect of the other
applicants who have filed this O.A. The applicants have contended that they have
continued to work as mates even after grant of temporery status and the so called |
designation as Group Coordinator by the Railways is to be disregarded and no such
category of posts exists as per the Railway Rules. Mr. K. K. Shah also contends that
the provisions contained in Rules 149 onwards in the Permanent Way Manual spells
out the duties of mates and from this it would be clear that they have to supervise the
work of Key Man which is a promotion post from the level of Gangman. This job
requires co-ordination of the group and to call them Group Coordinator instead of
designating as mates has only been done with a view to deprive them of the pay as
admissible to the mates. Mr. Shevde submits that the impugned order had given
them pay in the scale of Rs.210-270/- revised to Rs.800-1150/- whereas the correct



grade for the mates is Rs.260-400/- revised to Rs.950-1500. Mr. Shah also argues
that on grant of temporary status, the applicants have a right to be brought over to
the relevant scale of Rs.260-400’I- revised to Rs.950-1500/- and not Rs.210-270/-
revised to Rs.800-1500/-.

4, Mr. Shevde for the respondents states that it is not a fact that they had
worked as mates but they had worked only as Group Coordinator. He is also not
sure whether all the applicants have been granted temporary status as the orders at
Annexure A/1 and A/2 do not cover all the applicants. He states on instruction that
the applicants have not performed duties of mates as required in the manual. We
have inquired of Mr. Shevde to indicate whether the category of Group coordinator
exists in the Railways and also to show us the difference between the duties of
group coordinator and casual mates. Mr. Shevde has drawn attention to the duties
of mates, Key man and Gangman which is elaborated under Rules 149 to 160 in part
D of the Permanent Way Manual. He confirms that there is no such post of group
coordinator in the Engineering department in the Railways.

8. We have considered the submissions of both counsel and have also gone
through the Rules in Perman. : Way Manual. We find from these Rules that mate is
a superior post as compared to even Key man which is higher post to that of
Gangman. Rule 160 states that the mate shall inspect whole Gang length once a



week, on which day he will carry out the Keyman’s work and duties and the Keyman
will remain in charge of the Gang. It is not the case of the Railways that the
applicants had been conferred with temporary status as Key Man and performed the
duties as Key Man but what they say is that they have not worked as Mates. Mr.
Shevde refers to the contents of the letter dated 24.12.87 as at Annexure A/3 where
there is a statement that the applicants did not perform the duties of mates as
stipulated in parasi49 to 160. This does not bring out that the duties performed by
them at the time of conferment of temporary status were less then those of Mates
when they have functioned as such as casual mates earlier. We notice that there is
a letter from the Sr. Executive Engineer dated 15.04.87 (Copy at Annexure A/3). We
find that the matter was referred to the Headquarter vide office letter dated 02.03.87
and 24.03.87 and the headquarter has taken objection to the recruitment of casual
mates under PWI (PQRS, BH) and inquired as to why regular Gangman cannot be
promoted. It further says that responsibility should be fixed in this regard and that it is
not understood as to under what rules they are being paid as Gangman and that
they have got to be paid in the grade in which they are engaged. This is seen from
the enclosure to the letter dated 07/15.09.87 as at Annexure A/3. From the
foregoing, it would appear that after the headquarters took objection to the
recruitment of casual mates, the Assistant Engineer in the local division developed
certain reservation with regard to designating them as mates. He has also sent a
letter dated 22.2.88 where he has stated that those whov are engaged from
subsequent period in 85 from the date the'%onferred temporary status in the grade
of Rs.775-1025/-. |



Despite the grant of opportunities, the Railways have not been able to bring
out the exact difference between the duties of mates and group coordinator which
category does not find a place in the Railway Rules and instructions. There is a
blank statement that they have not performed duties of the mates without bringing
out as to the actual duties they have performed. In the circumstances, we hold that
the stand of the applicants that they had in fact performed the duties of the mates
even after conferment of the temporary status as they had already been recruited as
casual mates had remained un-rebutted. In view of this, we direct that the Railway
Administration shall pay to those of the applicants who are covered in terms of the
order dated 20.04.80 and 21.04.88 as at Annexure A/1 and had been conferred with
terﬁporary status as group coordinator in the scale of Rs.260-400 / 950-1500/-
instead of the scale of Rs.210-270 / 800-1150/- and pay to them the difference of
pay é%fn the period during which they were stated to have functioned as Group
coordinator. Mr. Shah submits that similar orders have been issued in respect of the
other applicants. The Railways shall verify this statement and if they find any such
orders had been issued in respect of the remaining applicants where they have also
been designated as group coordinator, they shall also pay them in the scale of
Rs.260-400/- / 950-1500 for the period from the date they have been designated as
group coordinator. The applicant,may also produce any copies of the orders
available with them. The direction in this regard should be complied with within three

months from the date of receipt of a copy of this order.



1%

6.  With the above directions, the O.A. is finaily disposed of with no orders as to

costs.

B o pet
(P. C. Kannan) {V. Ramekrishnan)
Member (J) Vice Chairman

mb
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Dispatoch Mo,

(TO BE RETURNED TO THIS COURTf4B—SE—SER¥EEF£%F$EE¥¥NBENf_NO5ﬁ p
(TO BE RETURNED TO THIS COURT DULY EXECUTED)

IN THE HIGH COURT F GUJARAT QT AHMEDABAD

St e ot on Qorelex X1

Special Civil Application Mo 8151 of 2000
Fixed on : 24/08/2000

District AHMEDABAD
UNTION OF IMDI/ § | Petitionaer(s) Advocale
MRS STIDDHI Ml e 1T
MULLA GHEMA Opponent(s)
Jh__‘l
L.
\_—"THE REGISTRAR
CENTRAL ADMIMISTR [V E
TRIBUNAIL SHMEDAL

UPON Regading bthe pstitior

this Court through his/ [ ;
bln\)uﬂ ] [UH’ e a
Spl.Civil cation U“lL Mnay
stay the e SLON, Ling f
L oand ords e )
and Whereas Upon : D TALATI, Advocate or i patition
Court passad the lelw%LHJ order
Coram : B.C.Patel & P.B.Majmudar,JJ. (Dt.26/7/2000)
Rule
ad-interim relief in i ms ol L1(C) & ER C o
intearim relief return on Z4bh August,
¢ I gyl ey s W e H
hereby accordingly ordered that, the ewecutlon
Lon and implementation of the order d xd 20/
by you 1n 0.A.No.221/ 91, be and 'by
DEVDATTA MADHAV ARMADHIKQRI, Chd
Ahme i via bhia Lh day of Jul gele
By the Court. ‘
\’F"/‘{T”;*ix Lstrai
Tl [IH 01 ! 1ay o | $) ‘
Pt A -
JT/% » |
IV Daput Cia |

MATIOMAL INFORMATICS CENTRE U
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IN THE HIGH COURTczf GUJIARAT AT AHMEDABAD -
Ird iy f?ifl | execution Cordex Xb! of—efc )
pecial Civi pplication No 8151 of 2000
Fixed on : 24/08/2000
District AHMEDABAD
UNION OF INDIA & 1 petitioner(s) Advocate
MRS SIDDHI D TALATI
Vs
MULLA GHEMA Opponent(s).

To
1.

\_gerTHE REGISTRAR,
CENTRAL ADMINISTRATIVE
TRIBUNAL, AHMEDABAD,

UPON Reading the pstition of the abovenamed petitioner(s) presanted
this Court through his/her/their Advocate MRS SIDDHI D TALATI praying Lhat
. pending admission, hearing and till final disposal of the

gpl.Civil Application this Hon’ble Court may be pleased to
stay the execution, implementation and operation of the judgmen

t and order dated.20/4/2000 annexure-D to this petition.

and Whereas Upon hearing MRS SIDDHI D TALATI, Advocate for the petitioner,
Court passed the following order -

Coram : B.C.Patel & P.B.Majmudar,JJ. (Dt .26/7/2000)

s v . -

Rule.
ad-interim relief in terms of para 11(C). Notice as Lo
interim relief returnable on 24th aAugust, 2000.

/- _or _any obher subsequent. day which 1o this. court  may
seems_coovenient

It is hereby accordingly ordered that, the execution,

- operation and implementation of the aorder dated 20/4/2000

' i pgssed by you in 0.A.N0.221/91, be and are hereby stayed.
Witness DEVDATTA MADHAV DHARMADHIKARI, Esquire Chief Justice

l at Ahmedabad aforesaid this 26th day of Jul, 2000
By the Court.

=22 Shah

~$a/'Deputy Registrar

This Olst day ofAug 2000

TrueQ:Eii<;7
"$;/ Deputy agiﬁtrar.

Tech. Support : NATIONAL INFORMATICS CENTRE - GUHMC
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CENTRAL ADMINISTRATIVE TRIBUNAL
© AHMEDA 3AD BENCH
AHMEDA BAD
Submitted ; C.A.T./JUDICIAL SECTION.
Original Petition No.: of 0 .
Miscellaneous Petition No,: ) of
~ \ }/‘\‘1 ;
. e x,‘ ( _ - c . e
Shri Ml 5 eme 2 a, Petitioner(s).
Versus.,
ol o mdu A Respondent(s).

This application has been submitted to the Tribunal by

Shri f < 5 Jo L
P -
Under Section 19 of the Administrative Tribunal Ast, 1985,

It has been scrutinised with reference to the points mentioned

in the check list in the light of the provisions eontained in

the Administrative Tribunals Act, 1985 and Central Administrative

Tribunals ( Procedure ) Rules, 1985.

The Application has been found in order and mgy be given

to concerned for fixation of date.,

The applicétion has not been faund in order §or the reasons
indicated in the check list. The applicant may be advised to

il
rectify the same within 2& days/draft letter is placed below
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TO S EXAMINED

ENDORSEMENT AS TO

RESULT OF EXAMINATION.

e L —— B

Is the apwlication competent ? \

(A) Is the application in the
Prescribed form ?

(B) Is the epplicaticn in
Paper book Zorm 7
(C) Have
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Is the & )

If not, by how m
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PARTICULARS TO 3E EXAMINED., ENDORSEMENT TO SE RESULT
OF EXAMINATION,

9.

10,

11,

12,

13,

14,

15.
16,

5 i I

18.

Have the chronological details

of representations made and \
the outcome of such represen- )
tation been indicated in the €
application.?

Is the master raised ihm the
application pending before
any court of law or any other
Bench of the Tribunal ?

Are the application/duplicate
copy/spare copies signed.?

Are extra copies of the appli- ‘
cation with annexures filed.? ™N

(a) Identical with the Original.
(b) Defective.

(¢)Wanting in Annexures
No. Pafie Nos.

)

(d)Distinctly Typed 2 e

| \N‘
Have full size envelopes bearing

full address of the respondents
been filed ?

Are the given addressed, the
registecred addressed ?

Do the names of the parties
stated in the copies, tally with Hame(s)
XOGe those indicated in the application ?

Are the transations certified to be
true or supported by an affidavit
affirming that amy they are true ?

Are the facts for the cases mentioned “A
under item No.6 of the application ? :

(a) Concise ?
(b) Under Distinct heads B
(c) Numbered consecutively ?

(d) Typed in double space on
.one side of the paper ?

Have the particulars for interim ~
order prayed for, stated with
reasons.?
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD

0.A.NO, =~ of 1991.

Mr. Mula Gema and others eeess Applicants
Versus

1« Union of India and others

2. Divisional Railway Manager

]
1
]
(Establishment) (Eng) ! «+see Respondents
Western Railway, g

Pratapnagar, Baroda.

May it please before this Hon'ble Tribunal :

1. The undersigned hereby states on behalf of the
applicants that the subject matter under challenge is
Naving a common cause of action, and therefore, as per
the Administrative Tribunal Act, the permission for

filing a common application u/s. 19 may kindly be
(v

granted. %Q{Sd“
7
Ahmedabad, { ~W-ﬁ K.Shah )

\ Adi25§¥é for_the
Date: & =291 AppXieants.

-
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
AHMSDABAD BENCH
ORIGINAL APPLICATION wo. _ OF 1990,
* Mr. Male Ghema end Qthers oom Petitioners
Vs.
Union of Indis and Others - Respondents
1. Detalls of Applicstions
Particulars of the jpplicent:
(1) Mr. Male Chems end Others
(411 these spplicents have been granted
Temporary stetus).
(2) western Reilusy Bmployees Union
represented through Brench Secretary
S. Natesan Iyer.
. Petitioners annexed in '2' ere working under
Chief permenent way Inspector (R), Western Reilwsy,
Anand - 383 001.
Petitioners annexured in '4-I' are working under
permanent way Inspector Western Railwsy,
Mehmedabad - 387 130.
Address for service of notices: (/o. Kiran K. Sheh,
Advocate,
3, Achelsyatan 3ociety,
B/H. Memnager Fire Station,
Navrangpura,
Ahmedebed=- 380 009,
2. Perticulars of the respondents:
(1) Union of India owning, representing snd edministrating
through its
General Manager (Esteblishment), Western Reilwsy,
Head Quarter Office, Old Building, Clurchgate,
¥ Bonbay - 400 020.

) Divisionsl Reilwgy Manager (Establishment) s (Bng .) ’
Western Reilwey, Pratepnsgar,
Vedodera -390 004,

37‘:‘ Particulers of order agsinst which the spplication is made:

The gpplicetion is against the following orders:

The present spplicetion hes been preferred for seeking equel pay
for equel work; to the Temporery 3tatus Mates. The temporary status
lebourers are working with the respondents end they redressed their
grievance with the recogenised union namely Western Railway Employees

Union snd the seme is represented by Divisionsl Secretery in the



: -2-

permenent negotiating mechinery. The respondents failed to reply to those
- . demends nor they have decided the issue.

The sction of the respondents by not granting equal psy for equal work
to the spplicants is in violation of article 14 and 16 of the constitution

of India.

The orders issued by respondent No.2 dated 22.2.1988 sre without
epplicetion of mind and egeinst the order of the Chief Engineer's order
dated 7/15/9/'87. The respondents feiled to give their reason or to take
any decision in  PIM item sadMemce end hence the epplicant has been

Y oreferred hefors, this Hontble Tribunad The imm Seclery Senme @M@B
/(H ey Oodo—d). M,ﬁj@é, ossuw Brtpne
Jilrlsdlc tion of the Tribunsl:

. The epplicants declares that the subject matter of the order agsinst
which they wants redressel is within the jurbdiction of the Tribunsl.

5. Limitstions

The applicants further declsre thet the epplicstion is within the v
™ limitetion prescribed in section 21 of the sdministrative tribunsl act 1985 .

6. Facts of the case:

The fects of the case are given below:

6.1 The spplicants are citizen of India and the applicant No.2 is the
branch secretary of Western Reilwsy Employees Union, Mehmedabad branch.

6.2 The spplicants are casual mstes having been granted temporary status and

. at present they are working under Chief Permanent Way Inspector{R), Western
Railway, Anand - 388 001 end Permsnent Way Inspector, Western Reilwsy,

® Zv‘Iehmadabad - 387 130, es per the names end deteils given in (é&a and
1.

6.3 bs per the provisions contained in the circulasr of Indiasn Reilwgys, the
persons recruited in the grade have to be granted temporsry ststus in that

. : Ase s
grede. The copies of circulers ie annexad herewith esrmsrked as JAnnexure A-2.

| 6. These temporsry status mstes are shoaldering higher responsibilities tut
§ | ( they have not been peid equel wages to regulsr mates i.e in grade 260400/
| 950-1500 (rp).
Respondents No.2 vide his letter dsted E/B/615/1/23/1 dated 22.2.88 have
granted temporary status in grade 800-1150(RP) instesd of 900-1500(RP) as

//"\ groap co-ordinator. There is no such post preveiling in the Western Redilway .

The grant of temporary stetus is based on the corresponding post
prevailing in Railwagy and when tl:lé work of Temporery status metes and permanent
mates ere same, such discriminatw will not sustained in the eyes of law.
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AL the same time one of such temparsry stetus mates hes been granted in
grade 950-1500(R) by the seme respondent No.2. The copy of memorendum
deted 29.9.89 is annexed here to ss annexure &5 . These employees is 2lso
working in the same office =t Anand.

Fandamentel Rules- 9.31 C: spesks that " 3 post is said to-be on the
same time scele, as another post on s time scale, if the two time scales sre
identicel end the post will fall within » cadre, such or class having been
created in order to £ill all posts involving dutis of spproximately the
seme charactar or degree of responsibility in & serviee or esteblishment or
graup of esteblishment, so that the pay of the holder of any particular post
is determined by his position in the grade or class end not by the fact
he holds the postn.

It is also en zdmitted fect the these petitioners are doing the same
Job, as regular mate and in the F.R it is categorically steted that the pay
of holder is determined by his position and not by the fect thet he holds the
post. It is elso clerified thet all post involving duties of approxinlate]y
the seme charecter or degree of responsibilities and they sre doing the seme
work ag mete in regulsr cadre and there is no post designated as group

co-ordinstor in the regulsr cadre.

545 Chief Engineer (Esteblishment) Western Reilyey, Bombey hes clarfied
thet these labourers sre o be peid as regular mstes. The said decision
commniceted by respondent 1o.2 vide Io. 5/8/615/1/23(1) dated 7/15-9-87.'
Instead of payine the correct wages 1l.e in grade %0=1500(zp) Respondent Mo.2
illegally end arbitrarily referred the metter again to respondent No.1 when
the Chief Engineer ssked to fix the regponsibility. The Chief Engineer vide
his Wo. B/E/615/5/A dated 24.12.87 reversed his decision without applicstion
of mind.’ . _

iespondent lo.2 vide No. E/E/$15/1/23/1 dated 22.2.88 heve commnicated
that these persons are to be peid in grade 800-1150. All these letters
annexed herewith and merked as annexure p=3.°

Legal Grounds:

e) The petitioners are being paid wages for less than the minimim pay
payeble under the scale applicsble to the reguler employees belonging to the
corresponding grades im more admitted by the respondents. The Trespondent No.1
first decided to pey in grade %50-1500(2P) as per provision of rules but at

the instent of wrong interpretstion of rules mede by respondent No.2, he has
revised his decision without applicetion of mind, which leads sheer exploitetion,
Temporery stetus sre slugys granted to the pgy scale eppliceble to the reguler
employees belonging to the corresponding srade., In the regular corresponding
grade there is no grade preveiling ss group co-ordinator in the gestern Reilway.



Mate and

temporary stetus mate sre seme as explained in para 6.4 sbove i.e as per

The character and degreec of responsibility of o permaner

provisions of fundemental rule 9.31.b.

The petitioners sre rendering the same kind of service, which is
being rendered by reguler employees doing the same type of work. Clesue{2)
of Article 38 of the constitubtion of Indis which conbtsins one of the
Directive principles of stabe policy provides that the state shall, in a
particalar strive to minimise the inequelities in income, =nd endeavour
to eliminate inemuelities in stabtus, facilities and oppartunites, not only
erongst individuals but elso amongst groups of people residing in different
arreas or engaged in different vocations. Zven though the sbove dirsctive
principle mgy not be enforcesble es such by virtue of srticle 37 of the

constitution of India. That the instant cese they have been sub jected to

"_—l:

hostile discrimination. It is urged thet stete cannot deny at least the

minimim pgy in the psgy scales of regulerly employed workmen even taough |
the Government mgy not be compelled to extend 211 the benefits enjoyed by
regalerly recruited employees. juch denial emounts exploitation of lsbour.
The respondeants in Reilwsys, cannot teke the sdventage of its dominant p
position and compel eny worker to work even as 2 temporery status mate on
starving weges. IL mgy be that these petitioners has sgreed to work on such
low weges. Thet they have done becaise there is no other choice. It is the
poverty that hes driven to them to that state. The Reilusys being the model

employer, tne classificetion of employees into resularly receruited employees

e}

gyable to the emloyeses in the coi‘respondimg reguler cedres in the lowest
rungs of the depertment where as the pay sceles sre the loweabt is not
tensble. There is cleerly no justificsbion for doing z0. 3uch a clessi=
ficstion is violative of articles 14 end 15 of the constitubion. Tt is
elso opposed to the spirib of srticle 7 of the Intcrnationsl Comvenant

no economic, socizl end cultursl richts 19465 which exhorts 21l states

parties to ensure fair wages and ecusl wages for equal work.'

The Hon'ble Supreme Court hes decided in the identicsl cases and
directed the government bo pay ewual wages for equal work,'
1. Randhirsing V/s. Union of India end others - 1982 3 3CR 2981982
1 sec 618
2« DeR.G.L. employed under P&T Dept. & others
V/s. Union of Indis end others - 3L J 1988(2)3C page
21.
3. Dhirendrachamoli and Another v/s. Union of
India and others. ' - 1986 1 gec 637.

It cen also seen from the memorandum deted 29.9.39 thet one such temporary
status mete working et Anand has been granted in grade 9%$0-1500 (RP )which
is the documentry evidence that the contention of repondent No.2 to
discriminate these petitioners is bad in law. The copy of the memorandim

is enncxedg herewilth snd merked as Annexure A=5,such violstes the principles

of natural justice.
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b) The dicision given by respondent No.l is the competent suthority, has
decided by virtue of his order deted 7/15-%-37 bearing io. B/E/615/1/23/ ¢

i) To give the pay to the gpplicents in scale of Rs.950-1500(kP).
The subordinate anthority namely respondent Mo.2 can't superseed or ignore
the order of the respondent No.l. There is no powers lying with im to revise
the order issued by the respondsnt No.l and respondent No.2 without being
empoyered, ignored this order of competent authority end to exploit the
applicants =2nd for using coloureble exercise %of power referred to matier to
respondent No.1 to fix the responsibility end the order wes reversed by
respondent Ho.1 without gpplication of mind, arbitrarily or showing the reasons
for reversing the earlier order and this freouent change in the two orders,
one gziving the benefits of scele 950-1500 and secondly reversing in the scele
800-1150. It means that without epplying mind or having in nexus and without
obaerving the scele of pgy of metes which is to be paid to the reguler mates,
the applicants being temporary metes haviag been possessing the seme desi-
gnation, they are deprived the benefits of the well known principles of lew
leid down by verious courts " Bousl Pgy for Bqual work®,

ii)

The ection of the respondents is elso violstive of principles of

estopple and promigery estopple. 3ince, once the respondent decided to psy the

scale of regular mates to the spplicants without having any function or
change in the pgy rules prescribed in the statutery act, the respondent conld

not astopp by issuing furtherm order of minimising the seme.

iii) That the pey is being minimised by subsecuent order immedistely, the
opportunity of heering is requires to be given and it also violagtive of article
311{ii) of the constitution of Indis =nd violative of princinles of natursl

jastice.’

ig) The respondents, in the democratic set up in our country acting not
as a model employmer and it is elso violetive of arta.cle 39 [a) of the
constitution of Indise.

v) The action of the respondents is elso violetive of article 14 and 16
of the constitution of India

7. Details of the remedies exhausted:

B A T 50 Y (a4 i S D D D ST IR B A P o W i M SR e

The a pplicants declercs that they have availed of a1l the remedies
availzble to themunder the relevant service rules. The copiss of represen-
tetion ig annexed herewith and merked es annexure p=4.

3. Matter not previously filed or pending with amy other court.’

The epplicants further decleres thst they have not previously filed
ary epplicetion, writ petition, or suit regerding the matter in respect of
which this gpplicetion hes been made, before amy court of lsw, or any other
aathority or any other bench of the ti‘ibunal, nor eny such spplication,writ
petition or suit is pending before any of them.
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In viey of the facts mentioncd in pera & gbove, the epplicents

prays the following releifs:

. (2) This Hon'dble Tribunsl ngy be pleased to declsre that the
- me petitioners enlisted in Annesure 3 & AT sre entitled in

the grede 260-400(2)/9%0 =1500(RP) from the dste of grant
o q of temror :",: stetus ,eﬂd with 211 flowing consequential
“benefit therein snd held thet tho action of the respondents
by ordering lower wage than the permanent regulsr metes is
erbitrery and diseriminatory and violstive of the article
14 and 16 of the constitution of Indie and therefore such
order requires to be quashed end set aside and the gpplicants
to be paid equal pay of regular mates from the date they
sterted discherging duties of mates in the' interest of

Justice with 2ll consequential benefits.

(B) The benefit of judgemsnt may also be extended to thoge who

are similerly situated and not approached to this tribunal.

% (C) This Hon'ble tribunal mgy be pleesed to ellow this spplicstion
with costs.

(D) any other order or direction may be deemed fit in the interest

of justice mey be passed.’

10. Interim order, if 2y _prayed forg:

Pending final decision on the epplication, the epplicant seek issue
of the following interim orders:

2) Pending edmission end final dispossl of this application,’ the
. Hon'ble Tribunal mgy king enough to direct the respondents to pay the
wages in grade 260-400(R)/ 9% 0-1500- (zP).

. b) Aay other order or direction mgy be deemed fit in the intepest
of justice mgy be pessed.’

12.  Perticulars of postal order in respect of the spplication fees:

1. Masber of Indien Postel Order(s) 50Of gé/% £5
£ 2. Neme of issuing post office. R - pibl - (7 A f-
3+ Date of issuing post order(s). £/9/

4o Post office ot which pgyable.’ A/[O d

13. List of enclosurers:

-

ALl the snnexares are true copy of the s=me. The details of the

annexures are given in index.’
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VERIFIC.TION

.. I, 3. Netesen Iyer (Neme of the spplicant) aged sbout
- i L3 yesrs working at Mehmedsbad as Assictant Raction Foreman in the

office of the Assistent Traction foremen end residing st Nadiag
ify that
the contents of peras 1 to 13 of the aspplication are true to my

- on behalf of ell the applicants undersigned do hereby ver
personal knowledse. I have not suppressed any (metarial fact.

(s \{gtgs\gn Tyer)

Signsture of the gpplidant.

Detes = =199
Placz: shmedabad

Identified by me: Filed by Mr... ’Q {C,X/\M

&JLM Learned Ad.cca  [n ers
> with second ss' - & ~a1@S

KJ'-I“an K. Shah, copies copy SETTE o <« <ed to

Advocsete. ofaer side

(7 Ko
) o] P /C] -qoty peme-,” C.AT. () ZJ//)))&
Lo DenCl

’ —




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD

/

ORIGINAL APPLICATION NO. OF 1991.
MULA GEMA AND OTHERS. con e e ;/APPLICANTS.,
V/s.
UNION OF INDIA & OTHIRS. coe e+ e RESPONDENTS.
VERIFICATION

We are all Appl#cant, aged aBult., working
Anand, =Temporary statas. all the applicants undersigned
do hereby verify that the contents of para 1 to 13
of the application are ture to my personal
knowledge . I have nat supperessed any meteral of

fact-~ !

I further states that all annexure are

true copies of the original.

Solemnly affirmed on th day of May
19991,
Identié&fled ne-

7 K}j(,/

/ (7
(kiran K. Shah )
Advocate for the
Applicants.
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LIST

A '!\TT‘\'\?'UDJ_L i A.

SHOWING THE NAMES OF PETITIONERS, HEAD-

QUARTERS AT ANAND WORKING AS TENMPORARY STATUS MATES

S 1. No.

1.

11.

13.
1k,
19+
16,
18.
18.
19.
20.
21.
22,
23.
24,
25.
26.

28.
29.
30.
31.
32.
33.
3k,

Name

Shri Mula Gema
Shri.Bhurka Rangs

Shri Bodu Haraji

"

1]

e

1

t

1

33

tr

i

tt

134

24

"

t

tr

t

34

1

mw

i

t

1

4

1

1

1

Soma Tersing
Bhaila Ga ja
Sana Sakria
Raman Desail
Mithu Kalu
NHarsing Mana
Jitra Soria
Parvat Bhila
Kesarsing Poona
Chatur Desai
Pravin Udesing
Chhagan Veersing
Mangla Mansing
Sonia Salia
Manu Kachra
Kani Dahya
Salim Ismail
Geelam Kalu
Bavji Moti
Sana Gajesing
Hakia Iala
Parthi Manji
Sinder Goverdhan
Tirtha Hari
Teja Tritha
Mithu Kalu
Ramsing Kalu
Pratap Puna
Puna Dalu
Sabar Kalu
Amra Bhimag

® s o 850 090 0

%C@f
Q !
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ANNEXUFE - A-1.

LIST SHOWING THE NAMES OF PETITIONERS HEADQUARTERS

AT MEHMEDABAD WORKING AS TEMPORARY STATUS MATES.

S 1. No, Name
1. Ranchood Mangal
2 Tera Chaggan
3. Soma Zala
L, Saboor Gamir .
5e Manilal Babu
6. Deepsingh Bhura
P Saboor. M.
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TTO &4/ /Oa
- A 3Grant of scale Zte to Chausl létour as
greup co=ordination under (PWI{ERE Anind. .
R S oy ~ 50 fe P
RefsIRM( I} BRC s NoWL/5/615/1/23/1 of 227278
‘ -
DA
In tems of letler quoted alove the following staff sre granted in semia
ot skzlled grade Re,R10-870 (1) ’8;)0—11)\)\“&} from the date-shown edch. as
devailed belowsIt may be brouzht to the motice to the staff thaet this will not
Oo*‘i‘er by Sl vim or right of such staff for regular absorb'tlon in the grade
210-270( R} /800=11504 |
p-:-:-:wxrz-:“‘""—““*-:m:)iw::'af::n-;‘w‘:_rw. sﬁﬂ:w'zu-—ﬂ;_a—w:-:;—~——u——_~=>-=-—-——_—-u=>~:>-—a-—- P
~,  Nome of steff De dgnations Grade Revised grade
ITO‘O &;’/&.lli \/ff €C“&1Vr’> 1 II0me
e Topes XDme Dpee B T Tae T T s T S e T e T e ™ e oy T S 2 S 1 e e T T e e i e e T e e e e in s e e
T - Mithu Kalu SreScale 210-270(5)/ 21/11/85
staff, from 1/ 1/’86
7 Tves
800~1150{ BP) , .
& Burke Ranga. s e e e i
30 Ea(ﬁl‘d L'!LlJ.L ww dva N{}U}am
o a:cnm9 T@*"‘ﬁlng o = G /185
e nila Gaj wa Cyen o0 e 2/54/1 95
s
6o S na L-»m.x.d w0 o G0um 21/ 1/86
Te Raman Desei o (e s Oyen 21/11/85
~ & Neraing Mena e o o G0 5/ 2/85 ; ;
s 9 - Mila Ghema’ = gy o QO ~/ 6 ;
106 - Jitra Sonde =l = o r/ 2/86
1t Pavat Baila s S 0w 3/4/%
1%s  Kesarsing Poona e Iy o 21/11/85
130 Chetar DcSil. aallgm e Gy e 21/8/8y
© 14 - Pravin Udesing e g . =do= <5/ 12/85 .
t-15,.. Cahagan Vesring = Com = om 2/a/er
C~10e - Mangla Mensing . mr_}gm, o 21/11/85.,
e Smia Salia o e = G 4f 4/ S5
18, . Mam ;acnra e iy ee e o2 22/2/85
9.  Kenti Dlya o Oy o 0w 21/4/87
o Slim .%hbm%l. oniyom = g 21/ 11/85.
2%, Gulab Kalu el g 21/1/86
22, ‘Roji Motd o~ Cge wdge _21/6/87
23, &ane (ajesing o Clow = Goe» 2Y/1/%
. 243 Hakia 1ala g e Coe 2Y/5/8
25,  Parthi Man ~dom = do- 215/ 6
2%, Suander Coverdhan ; el " = o= R/ 5/
Zf. Tirthh Hemi (gipived)  =dom . -do 21/5/8 to 1%/11/67.

oy

i .
¢/

G/ IR

"*j@. _fl‘." ._J_U- m':}O:-ﬁ : “%w u /4?/’879
- S/~
i ot o nts Bl R &nand,
G/~ PWI{R} Anond for information, Tiis hos réfsfence to his
letter No+E/615/1 of 18 3/8’3;; i“he revised grade may be drawn to the starf
with arrears and this Ofu.CCis af"fﬁ egl §
DRA(E C for informstic £
mr(v‘*; C for inioimatiot,
I,j‘, RRAY for inko rm "‘uu) %
J i AR s Offics, &

fs

N A/6/8s

Copy to Ere

Anand for ind Om~iu10n»s
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v that Jetter casusl labour
O

N -
WESTERN RAILWAYS — 1 3
B L= Headquarters, Dfflcel
- Churchgato, Bombay.
ey g oo 2 10 & bt, '}'Y},'A;u.tl,ﬂ)bt!.
: Mape bt &

The aéap0(ADM)/ CAYY/ CIi(SEC)/ CSO/ Chief Cashier-C(CG.
by CEOCER) AL L, ALUCEC) T, 8AC (FTA)~-DLIY AAO(W)~ATI,
SRCEBLC) - ATI/ZRTT/ ¥ Uby AA-0(Wa3)-P1/DHYY/ SBI/KTT/BVP, :
EHCCe) - ADL/ AN (C) - Cuty/ ALL/ GGG/ I KDL/ G UN A/ DHG/MALX/ GIN/ ABR/DHD ,
KEN (Repirdering) - WIHN/XEN(C) (Car Shed) yBCT/XEN(T)~ ADI at ABR.

W (e ) - SBI,DSTE(C)-KT'T ASTE(C)~ADL, ASTE(W)~SBI,ASE(W)~AIL.

Dy ool (ul) = ATT ‘fﬂ‘ﬂ(C)—PL,\'Jr"lzL)— DHD, W~ PRTN/BYP/KTT yAUWN (L) -JP,
Uit )= 1/ 0 11/ DHL/ BYP DR (PK) Ali,m.o(W)-DuD,PST -AII,PZTS-UD,
LCOg- 4/ 5181/ AL1/DUD, A8 OR(A/ W)-Mi, ASOR(Trg) .BL,COM-AIL,

r‘JpSoJfL;i-BCT’GSQT}ch./ . . }V I ] / VBV, . 4 E e iy -“..“‘A,,‘: ’, . . .
S/ DACY ASOR-BCT/BRG/ RTM/K T T JP/RT Py U R SRR ; i
SPO-I/ 1/ 111/ IV Ed . P CPO,Aéof/il;/III/IV/v/VI Supdt. (1),

-y UL T Y/ 7Y 1Y 10 3/51 JHC.EV/VII/VIII{Pay sheet) ,XIT1/
Ciag/ CLy CBRY C08/ CSTEY CC8=0Ca . + ~ XV,Supdt.(Hindi),
Dy Cise (W) /() /() ()/ (C)/ (1) / (Br) .cca. 'y $a

fub: Cpsyal labour.- Employment of - L "‘-,v.glqi.

. e . " Cy " , Ly v"

/. copy of Board's letter No.lb(PJG)GZCL/_}G.da:t‘eId 16“. 11,“.63 gir-. . 4 ¢
culated wdor this office letter of even number dated 2).1,63 .
is @nelosed for ready referonce. It will be Seen that in terms of

can be absorbed in regulwr vacancies - E

In gkilled grades to the extent of 25% of the vacancles reseryed .

: \g/ Lor departmental premotees from wnskilled and semi~-skilled catego- :
; y _rioes. PR ' ) {
~ \"' g\‘;‘; K doubt has arisen whether the percentage of 25 referrgd--‘to ; !
A\ /Q}jnjﬁ%mq¢ﬂy letter Js nocessarily to be adhered to even whep depart-
4 VN mental eandidates are nvallanle. It is clarifiod that only in i
& N Cagen o vhiore ensunl labourery aro eng aged An work~cvharged establi- :
shments and 1f they are continued to woryéfor'very long periods,
. they ean be promoted to the extent of 125% of t ¢ total vaca,,.cies
. e, QSﬁ‘ofpﬁhg 5C% lor rapkers) and this tdafbinﬁiﬁ§b§“w13?9 e
suetl casunl” lebourers had boeh promoted to semi-skilled,skilled
amd highly skiiled catesories due to non-avallability of depert-+ . ;
Cmevibal candidates. It will thus be. seen that two conditions are e
esgential for absorpticn of casual labour against 124% guota T.e.
(1) departmental candidates should not Jave been available,;and‘ ' ;
v (i) therefore, casual labourers should have been promoted to! i
slddded or higher vrades,  In ether words, it ls stated that ca- .
‘3 sval Jabourors sre not to ha nbsorbed ng:‘\lx‘!st;worl(ing podt ps. a £
matior af course against 125% of, the vacancles unless due to-non- £
availubllity cf departmental candidates, casual labourers -had been. A}
f provoted to worle in semi-skilled skilled and highly skilledi ' @ AT
arades 1n Yhea gl U e xx respoclblive Unlto, w t" i} bilt:
) DSCL)EDT 3. "his supersedos Shri Khémchaﬁdra's D,0O.letter No.E.B890/5/15 = w .
’ ornly. dntcd 31.5.63 to shrl Satsangl.tith reference to the latfenis 8 @ 00 8
DU JeBier o JBB/890/12/1 of 3/5/63. " T B
\ (e 0 _..___‘..3' % / \
\ ; f s : “ ?‘/' i )
C & ) : for fenerak -Manager(E), | ﬁ
“‘l . / , & .8 :
malanl OOh6R , ' o Ry
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. absorbed in rejgulor yacapclies 1n skilled ‘g‘:éde (proy}’déd they havd,

) Cz st | _‘ ; ..-'i 8 :
//« P . Biis

“

Copy w21 Knillway Board's lettar No (NG 6201/ 36, d;m;ud 161403
i ‘ v

tc the.General Managers, A1l Indian Rallwaygs. e

i SN T e

pbsorption of Ccasual labourers in' regular vacanciﬁs. RIS i

) ; [GGBNGHASE . et g R 2y
: e ) B ‘, Cope s t >,

: ‘ SR SNy :
Instuuces have, coma to the notice of the Board whaere cagunl LR A
b B :

1abourers engaged ip work-charged establishments of certain / = o /
daparinents £ot promoted to gemi~-skilled, skilled-and highly skilled; Eauii g
caterories ¥a due to non~availabilityAOf,departmental;dandidatﬁg" by Aok
~nd conktintie to work as casunl omployeeS‘for.Nery longSperiods.”z o Gl v
On thelr absorption in repulsr posts they aZash start from unskilled! s '« oo

posts and thus sustein monatary 1losss To obviate such hardships the i ]

Board have decided that such casual, labourers should be straightaway ' ! s

passed the requisite trade tests) , to the xtent of 29 'per cent of s
g vacane oo dyyskd k¥ ndxgran reserved for departmentalxﬁ%$ﬁﬁxxﬁns S =
promotees trom the wnskilled and semi-skilled categorilas. e stalf oy ?

5o, absorbed in skilled categories will take their geniority below % = .. )
the departmental promotees. . ) " i - i
‘ '
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Railway Board’s Orders

R.B.E. No. 339/85

Subject : Casual labour-scale of pay applicable (o skijled casual labour,

l
Na, E(NG) 11/84/CL/58, dated 20-12-1985

Attention is invited to the provisions in para 2511 of IREM, which lay
down inter alia that on attaining temporary status, ca

line will be entitled to Payment in regular scales of pay
on projects (also known as project casual labour) are also entitled to

consolidated wages at the minimum of the scale of pay w
days of continuous cmployment,

2. A question has now been raised by some of the Railway Aduwinistrations
whether the scale of pay as applicable to the skilled artisans can be given to
casual labour employed in skilled categories when th
The Department of Railways have considered the matter.
decided that where casual labour are engaged in skilled cate
scale for purpose of determining their wages in terms of the extant instructions
as cited above will be that applicable to skilled artisans viz. Rs. 260-400 (RS),
Thus, on attaining temporary status (in terms of extant ordors), they should be,
paid in the scale of Rs, 200400 (RS), Similarly in the case of project casual
labour engaged in skilled categories who have completed 180 days of continuoug

Department’s letter No. R (NG) 11/82/1.G-5/4 dated 6 6.1983) w
minimum of the scale of Rs. 260-400 (RS) plus DA thereon,
with reference 1o this scale will, however, be admissible in indivj
from the date an individual casual labour employed in a skille
passed the prescribed trade testif the same happens to be |
of attaining temporary status or date of completion of 180
employment, as the case may be,

ould mean the
Payment in or
dual cases only
d category has
ater than the date
days of continuoug

3. The Department of Railways wish to take this Opportunity to adyijse
the Railway Administrations that they should observe the instructions contained
in this Department’s letter No., E (NG) 11/71/CL/83, dated 11.1.1973 (Copy
enclosed for ready reference) in the matter of engagement of casual labour jg
the skilled grades. They have also decided that, in future, for engagement of z
person as a casual labour in the skilled grades persopal
authority not lower in rank than a Divisional Engineer shoul

fobtained. They further desire that the number of persons e
(in skilled categories) should be kept to the absolute minj
?like Officers of the level of Divisional Eugineers in

|

- 4. Past cases decided otherwise or in terms of final orders of g court of
competent jurisdiction, shall not be re-opened, Where, however, a person js
“continhing as a casual labour in a skilled category on the date of issue of these

orders, this case will be regulated prospectively in terms of (he provisions hereip
contained. '

.

5. This issue with concurrence. of the Finance Directorate of the
Department of Railways,

IR TR — g

&

R.B.E. No.3
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seooo DEECCYTRD. NG DER(C). IMC XEN(RE). BRC CPN(BE) BRGy5 ~ ¢ Tin
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/6)-(wrey ey i
- CC MD"DBTR Dy& D2, HY/Wa(Ble ) =
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7. Secretary- WHEU & WHMS p_B_CjSALC AIMER & LIO(C)BHC e/IlLC;AJ»I--

T S Y RO R 2 T e M Yol 1 15 A S TR st f‘uﬂ
' ~ Subs Regidion of Casual Labour Ratas -Grant of = - .

; Special Daily Allowance dffectivg from. 13460

vy L

1 =

) s B

Scheduled employment on the construction or v .

T maintenahce-ofrroads-or‘in7bu11dingﬂdpqnatibn 3.
Baroda Division, '-- . Jewe

Refs 1) This office letter N¢o.5,.6‘.|5/1/1/‘;141§ *7 9= 80-:0% ;.
7e12379 and followed by letters orf 16,1,80, Rb, +80
2047460, 3,11,80, 23,4,81, 20,1181 and 2,11 .63
and 3.'5'.'83 and'zgologaso .‘" ] "‘".' v pilad =

1) -~ Thg revised rates of Special daily allowance with . '
©effect from 1,4,1984 will be m;?.stijer day“and "r.214,8Q P M, .
addition to the basic rates fop H {ferent categories of’ ° -

Labour governed by scheduled employment , e AL

TS . AP A N, O 5 G ey e o] s
BT 2: "~ skccording to the: above “the daily: allowance will be
. e8,3571es5 5. 7.05 already %ranted i,ey Rse 1,20 Ps' p&r.day.on ..

he r ate prévailing during he period from 1,10.83 to 31,3.84
fo: each categories;_- B - X FIEY o

P A

"~ - - g

3 The ELis may therefore-be -submltted alongwith " the due’
an¢ drawn statement based on the following rates, ORI
o The following rates'wili'theréfore be effective froms’
1040 ".984. . " ."ll f‘:;'f"l‘“- 'TF:’T I", .;‘ .
Sr, Catcgories g No, 1 Zong No,o i
© No, _ .....:_...........-_-_%."1}45‘£t_;-m__.541\£t4—'-_ R
1S T BTG T T T RIT18.90 T T mudaeT e 164 90 Rse 13476
" "2 Senl-skilled gy, 14,6% Rse 12469  Rsy 14,00 Bel2,13

Pleate acknowledge receipt,
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WESTBIN_4nT1 WAy ‘ / 1 ;

‘Headquarter foice,
nhurchgate,_Bombay.

.  %a/5/1973,

All concerned

He W BO15/0 Vel, 1y

Subi- Employment of ‘Casual labourers on Rallway,

oA copy of Rallway Bo.rq's letter No,E(NG) TI-71cr/p3 dated
11.5.1973 on” the above subjcet, 1s reproducegd below for information,

ruidance and Necessary action, i :
e ftd e (.
“@eli 1 (Reproduced below) | JAXLV&VVU“ywA¢JQ

. ° Pl .n/.
for General Man ger (E)

‘ Copy of the Railway Board's letter No.E(NG)II-?ICL/83 dated
}J.5.1973 from Dy,Director Establishment, Rly.Bd., to the General -

Lelagers, All Indian Railways and others,

Subs:- Employment of Casual labourers on Railways.,

On the recommendations made by the Departmental Council
under the J.Cuk.y the Board have decided as under:-

(i) Feriod o 1% days'a authorised absence permitted under para
! 2504 of the Indian Rallway Lstablishment Manual during g

spell of six monthg! continucus employment may include an
absenee upto three days at g time on account of personal
Peasons, 1,e, such three days period should not constitute
a break for attaining temporary status even though the
absence 1{s not authorised,

11) .. Note 5. below bara 2501(b)I111) of the IRaN already
provides that the term 'same type of work" should
not be rigidly Implemented so gg to cause undue
suffering to casusl labourers because of a slight
chanae in the type of work in the same unit, It
is armain emphasised that the term "'same type of work"

. ¢heuld be 1mplemented in splrit as well as 1in

letter and no ensual labourer should suffer in this i
matter by rieiq Interpraetation or the term, '

i

{114 Appotntient of easunil labourers in the semi-

stilled and skilled prades without a trade test

should not hormally be made, In order to ensure 1
that only trade-tested persons are employed ag o
casunl Inhourers on gkt lod aid semt-skilled Krades, L
4 poanel shonld nlways be maintained by the open
Hne to cater to the needs of employment of casual

v labourers in semli-skilled and skilled grades, In

Y505, where no panel of s table enndidntog 1g
Aviallabla, cosunl loboureprs may be avpointed in
shilled ard seml-skilled apades without a trade
test but it should be ensured that their suitability :
Sordindged well in time bolere they attaln ‘
Lamporary atotae.,

Heeeipt of this letter may please be acknowledged. Ry !
e
W. o

¢
/Al

|
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Divisional 0ffeco,
&nrodag Dta 7" °’9@879
. B : s '
- AL Subordinates including 4DN's | - /ﬁ%° C I
e Dot BRC - -
,. " Sub : Non Payment of Mate in seale m;225-308 to Gang Starr
L ©working under PWT (PQRs) =1,

A2f 3 This office letter -No, eve

n dated 15,4,87 ang HoQo- /,;Z
" letter E/E/615/5/2/1 Dated 3,4,87 {Copy encloscd)

BT With roferenco;to‘tho a _ ter under which o cCopy
.o of HeQe Office lettor NbaEE/615/5/2/1 dated 3,4
the cleoa

. sent with
T Instructions thqt All tho Casual Matgs have to b g 4 L
grade in which thqy were angaged, ;

It is noticed tpat you have not arranged the Payment as jo
instrqctionS-nor-you have sulmitteq Su Plimentary Paysheet ti1] -
This item was discussed With both the £rade Union and it was deeideg
that HQ orders are to o implemented ang _ 18 to be mado frop

~Hnmmmhofi@yﬂB?&bnmdUmegrméwydbuam:m@msmdto
Eg%gasg SQUmit'the_payshoet,alongwithayour“remzrks by or fore:

99,87 aS'to\why you have ‘mot s iy’ 18ntAry payshect in
v favour of Mates, A copy of thus lotter dated 15,4,g7 1s again encloseq
o hBrowity for your IBcessary action, CREEL L T T m

F ™ 5
. fop b T TEN R O e by 1o : ’

L
JE

o

Ul e b s B e
, ~3045‘$#&DE§‘;)L1(IX)§(III)S DENﬁE}C&}O for inf,
| ;A~qoﬁy“df’Sr:DEN~II(E) TRC's

: IC's letter Ny ,ER 618/1/23 Vo1, (1) ata;
o r024487 addressed to PWI PQRS BH, ! ; R

v

&
N

/

Sub ¢ Non-payment of mato Pay in scale Rse225=308(R) 45 -
- ' gang staff Wworking under PWI (PQRS) BH. .
Hef s Your lettor M,6/3192/10 qia 7.2.87 and AEN II 1o
Lo snletter NooE 615/1 dateq TN e
... ‘THa above mattor was roferred to H.Q. vide this office letter
' Nng/E/615/1/23(i) dated 2,3,87 and 24,3,87 for clarificttion, (m
CCG's lettar 1s roproduced. for giving reply ang arranging payrmentg,
"Please quote authority under which casual patos have ‘been
: recruited undsr FPWICPQRS) BH explaining why regular gangmon
' f could not be promoted, Responiibility showld bo fixed in this
regard, AS repards ryment to the labour it 18 not understeong
i B under whit rules thoy are toing paiq as casual gangmen, Tl’l@;f
- have pot to beo paid in the grag- in"which’ they are Cngiged,"
. Floase treat this as Most urgent.: - o | " :

O e pooe

A copy of CE(E)BKG's lettor NQGE/E/615/5/2/1,.d'tde3a4»87 addres?od '
to DRM(E) BrC, ' = ' i

Sub ¢ As above, 5 ; ' ' g’
K Ref 3 Your letter No EE 615/1/23(1) dt.24.3.07,

L~ o
ecoes

. Please quote authority under which castal mates have boen
rocrulted under PWI (PQRS)DH ox

plaining why regular gangmen could
not-he promoted, Responsibility should be “fixed in this rogard, AS
.regards payment to thg lavour 1t 1s not wmdorstbod under what rujos
they are boeing paig

as casual gangmen, Thoey have got to,bo pald in R
the grade in which they are ongaged, , ; . :

5 -

ey



-

AITEIURE - Bs

s Copy of CE(B)CCG!'s letter llo2/B/615/5/2/1 dte24,12,37, A
' addressed to DRM(E)BRC, . A

----- g \b

Sub : lon-payment of mates pay 1n Scels6950/1500
to gangstaff worliing under PWI(PQRS)BIIL,
Ref: Your letter o i/5/615/1/23(1)dt.23410.87,

In this office decision vide letter of even
- llo, dated 3.2437, it was clarified that casual staff have
got to be paid in the grade in which they are engaged o
fron your office letter quoted above, 1t 1s seen that they were
not engaged as mates and are not performed the duties of mates
v g as stipulated in paras 149 to 166 of the Indian Railway
SRR Permanent lanual, If it is so, the questlon of payment to
liates grade to them does not arise, Further, as mentioned in
your letter, they are alreudy being paid slightly higher
~ than the casual gangmen for coordinating the work of the gang,.

S4/=
CL(L),

for




WESTE:N R S L nY

WO B/E/616/1/53 (1)

Livisional Offica
Baroda. »
Dt ;;22/f2~1988.

AN
arl Is N Aabls,

v/ = Br G UlN/TL 11, pisk (L y WEN/LV,V, 05/Wa, sr.DAO.

oub & Grant of scale rats to casual labcur.
working as group coordinator under Pw .

hef 2 (1) Informal item Now1/37/87 of Whits.
(11) Informal item Nc.118/86/BH/SNG/41/86

of W.k.8.U.

-y -

o In terms of CE(B)/CCG's latter Nu.EE/615/5/2/1
dated 3487 and 24-12-87, such of the casual labour,
Who, were <ither initially'engaged,or subsequently,

charged in the semi-skilled grade, should be paid in
the scak rate of 210-270(k)/200~1150(KkP) from.tha date
thoy attained tam,orary status instead of. the grade

200~250(k)/775-1025(5p) . R S T SRR L

Action may by takun accordingly.

JThis supers:dg’all pruVious communicatibns on
this subject. i
It may howsver be noted that this will not Con fe.
- confir-mmany claim or right of such staff for regular
~absorptien in ths grade of R.210-270(k)/800-1150(FP). .

o S il
o (
i Y )

} DEM (E) BEC.

Copy to Diviginnnl Seeretary WR

M S & WREU BRC
to thair Iaformol itana refor

in reference
red to above, L
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Jor deuanding Equal poy for Zqua work,
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Ve the undersiones Z
e undersignad beg te subnit the Jollowing ;-
| < " U SR [ ”» e B 8 ¥ 7
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our nanes,

2, fough we ,re should éring the Higher respongi—

bilities, we heve rno¢ been paid the wages equgl to
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Vo, E/E)615/1/ 2> /7 dated 22.2,88, ¥e have been granted

, e P ¥od JP x
’ in gr*adcef(-»?.'ju{'w'} irnsiesd of 900-1500(8P J, as
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A
i 4 )
L 4
s -
- 4, in the Iight of the above we once egain reguest
your kind Honour to graent the following reliefsi~
(o) Yo grant Ten/orary ctotus in grade 260=400
(EP }/950<1500(EF )} and flowing cernsequentiol befifits the
. there of,
(b) To dlcide this issue on or before 15,6, &9,
. 5 ° 7L g u:;:'q .’l".'r" :C'—‘/?
Te would neke i¢ ¢lear that, 17 2ntisfactory reply is
& not recei e¢d on or before 15¢h ey of June 1989 we

will be conctreained to approgeh the Highest aUthority

Jor want of JUSTICL, withour any jirtker notilce,

(Shri

and. §thers a8 ottached
she t

Copy to;-Diviciongl Secretaory VRLY  BALODs,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMED};BAD
O. A. NO.221 OF 1991
Mulla Gema & OrSeecees ess Applicants
i i V/s
.ﬂ.g Union of India & Orseecee «++ Respondents
WRITTEN STATEMENT ON
BEHALF OF RESPONDENT
NO.2
The respondent No,2 hurbly begs to file
3 »
3 written statement to the application as under:-
\ :
\N ) de Contents of paras 1 & 2 need no reply.
) L _
J N\ “ o »
V". \ng . QM - Contents of para 3 is procedural and need no
o “C
JN?0§S reply., However, it is submitted that the order against
/

) which the applicants have filled the ﬁresent application
is not understood. It ;stnot understood whether fﬁe
applicants challengef the letter dated 22,2.88 or
29.9.89. It may be stated that the applicant No.l is
not shown in the impugned order dated 29.9.89 and as
cuch has no right to challencge the order dated 29.9.89
since he is not an affected person.

3. Contents of para 4 need no reply.

4, Contents of para 5 are not true and are not
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admitted, It is not admitted that the present
application filed by the applicantSis within the period
of limitation prescribed under section 21 of the
Administrative Tribunals Act,1985, It is submitted that
the applicants have k¥ Challenged the order dated
22,2,88 issued by the Divisional Office, Baroda, in
the present application,»which is filed by them on or
more than one year after the issué“;é order dated
22,2.88 and as'such the same'is-time barred., The
applicants have not filed any application for condonation
of delay in filing the original application and as such
the game is liable to be dismissed on the ground cf4
limitation alone.
8% | Regarding para 6.1, it is stated that the
appl;cant No.2 is a Trade Union viz, Western Railwa&
Employees Union and as such cannot be considered as"a

\

Citizen of India.

iﬁx Regyrding para 6.2, the respondents rely on

the service particﬁlars of the emplgyees on whose behalf
the applic;nts have filed the present original application,
It ié not disputed that the employees mentioﬂed{iﬂ
Annexures;A”& A/2 are working as casual mates and have
;céuired temporary status on completion of minimum required
period for that pﬁrpose.

7e Regarding para 6.3, it is stated that casual

labours engaged on Open Line are granted temporary status




: 33
on completion of 180/120 days continﬁous working,
The respondents rely on true znd proper interpretation
of Annexure A/2, dated 7.,5.1968, The said letter
has beeﬁ issued on the question of employment and
promotion/absorptior of casual labours.
8. Contents of para 6.4 are not fully true
and are not admitted. It is denied that the
applicants on whose behalf the present application
is filed and who are working as temporary status
mates are shouldering higher responsibilities but
they are not being paid equal wages of regular mates
i.e. in the scale of k.260-400(R)/950-1500(RP), It
is submitted that the applicants are working on
CTR(Complete Track Renewal) work against other than
" cadre posts and as such are not entitled to the pay
scale of mates working on Open Line, It is stated

that the applicants are not engaged as Mates and

are not performing the duties of Mates as stipulated
in paras 149 to 166 of the Indian Railway Permarent
Manual and as such the quéstion of payment of
Mates' grade to them does not arise. It is
submitted that the applidynts/employees on whose

. behalf the present application is filed are already

being paid slightly higher than the casual gangman

—

\ for co-ordinating the work of the Cang.
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It is not disputed that the respondent No.2
vide his letter dated 22,2,.,88 has granted temporary
status to the applicants in the scale of Rs. 800=1150 (RP)
and the Assistant Engineer, Anand has issued Office
Orders dated 2D.4.88 & 21.4,868(Annexures A & A/l
with the applicagion). It is denied that the employees
mentioned in the séid two.Annexures are granted
. temporary status in the semi-skilled grade of
ps. 800-1150 (RP) instesd of Rs.® 950-15C0(RP), It is
submitted that the applicants were eligikle to grant
of temporary status in semi-skilled grade of k.210-
,27O(R)/8Q0-1150(RP)'and.not in the skilled grade,

The dates from which the revised grades are effective
are also mentioned in the said Office Orders dated
20.4.88 & 21,4.88(Annexures A & A/1 with the
application), It is submitted th,t till then the
applicants were being paid the salary of gangman only,
Arrears on account of the orders dated 20.4.868 &
21.4.88 are also paid to the employees.

The applicants were eligible to grant of
temporary status in semi-skilled grade only and not
in the skilled grade. The applicants were performing
the duties which were not of mates and were only
co-ordinating the work of the gang and as such they

are rightly granted the semi-gkilled grade of
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%.8d0-llSO(RP). No discriminatéry treatment has been
meted out to the applicgnts in granting temﬁorary status
in the semi-skilled grade as the applicants and the mates
on the Open Line are not similarly situated.
As regards Memorandum dated 29.9.89 at
Anﬁexﬁre A/5 with the applrication, it is submitted that
by the said order the emﬁloyees mentioned therein who were
. working in the pre-revised scgle of R,260-400, 200~225,
210-270 and 225-308, etc., were fixed in the revised
scale with effect from 1,1.1986., The sai@ order is not
an order granting“tempofary status to the mates, The
employees mentioned in Annexure A/5 might be working in
the Office of the Assistant Engineer, Anand but that does
not mean that the applicants and the mates shown in

Annexure A/5 are performing the same duties.

As recards Fundamental Rulez 9,31C reproduced
by the applicants, the respondents rely on true and
proper irnterpretation of the said Rule. The same Rule
definies same time scale, The said Fundamental Rule 9,3XC
does not assist the applicgnts,

It is denied that the applicants are doing the
same job as regular mates in regular cadre, The
defination of the same time sczle given in FR 9,31C is
not applicable xke to the applicants. The applicgnts are
not holding the position of mates and are not dolng the

work as mate in regular cadre. It is denied that
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there is no post in the scale of @.800-1150(RP) in
regular cadre, which is described as Group Co-ordinator.
The fact is that there is a post in semi.skilled grade
of R 800-1150(RP),
9. Contents of para 6.5 are not fully true and
are not admitted, It is stated that Annexure A/3 dated

7/15.9.87 has been issued by the Divisional Office,

Baroda, to All Subordinates including Assistant Engireer,

Anand stating inter alia that as per headquarter letter

dated 3.4,87 all the casual mates ha¥e to be paid in
grade in which they were engaged. The said letter

is not applicasble to the applicants, The case of the

applicantSwas rightly referred to the Headquarter Office

by the Divisiona; Office and the letter dated 24.12,87
from the Chief Engineer(E), Churchgate, is produced by
the applicants at Annexure B, The decision of the HQ
Office conveyed by letter dated 24.12.67 (Annexure A/3)
is correct and proper. It is not disputed that there-

i

after the respondent No,2 issued letter dated 22.2,.88

in pursuance of which Memorandum at Annexures A & Al

are issued by the Office of the Assistant Engineer,2nand,
The applicants are not entitled to the grade of R, 950~
1500 (RP) .

10. _ None of the legal grounds of challenge taken
by the applicants exists, :
- -
(A) Contents of ground(a) are not true and

are denied., It is denied that the applicants are being
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Perid _

&wages less than the minimum pay payable under the scale
applicakle to'the regular employees belonging to the
correéponding grades. The respondent No.,2 has implemented
the decision of the Headqu,rter Office and granted XERERXEX
temporary status to the applicants ir semi-skilled grade.
The Headgquarter Office has taken its decision on the facts
of the case gnd the duties performed by the applicants.,
Sirce the applicants are not working as mates, they are

. not entitled to the grade of Rs.950-1500(RP), The
applicants cannot compare their case with regular mates
or temporzry status mates.

It is denied that the applicgnts are rendering
the same kind of work which is being rendered by regular
employees working as mates, ?he respondents rely on true
and proper interpretation of Article 38(2) of the
Constitution of India.® The provisions of the said
Article are not applicable to the facts of the case,

Artidle 37 of the Constitution of India is also not

affected., The applicants on acquisition of temporary
status in the scale of R.800-1100(RP) are being paid
the scale rate, increment, leave, passes, etc., which are
admissible to them under the rules. There is no denial
of minimum pay to the applicants and there is no.
exploitation of labour by the respondents,

" The respondents are not taking any advantage
of 'this domirant position and are not complying any

worker to work on starwving Wages. The averments in para
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under reply that the applicants are being paid less
than the minimum pay and are being exploited, etc.,
are not true and are denied; There is no violation of
Articles 14 & 16 of the Constitution of India or
Article 1 of the Industrizl Covenant ¢ economic
?Ad social and cultural richts, 1965,

The judgements of the Hon'ble Supreme Court
reported in (1) Randhirsingh V/s Union of India & Others-
1682(3) SCR 298= 1982(1) scc 618, (2) D,FR,G.,L., employed
under P, & T Department & Others V/s Union of India
& Others, 1988(2) SLJ 31(SC) and (3) Dhirendra
Shamoli & Another V/s Union of India & Others-1986(1)
SCC 637 on the question of egual pay for equal work
are not applicable to the ﬁacts of the present case.

Annexure A/5 is a Memorandum fixing the
employees in the revised scale. There is nox
violation of principles of Natural Justice,

(B) Contents of ground(b) are not true and
are denied., The respondents have implemente§ the
decision of Headquarter Office conveyed by a letter
dated 24.12.87. The\respon@ent No.l ngver ordered
respondent No,2 to pay to the applicgnts in the scale of
2.950-1500(RP), The respondent No.2 has not exploitated
the applicants by using colourable exercise of power.

It is denied that the decision dated 24,12.87 conveyed
by respondent No.,1l is without application of mind,

arbitary or without showing any reasons for reversing
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the earlier order as allecged. The decision has been taken
after full application of mind.
There is no violation of principles of estoppel
or promissory estoppel. The contention is baseless.

Al

The pay of the applicants is not minimise&k;s

N

being ordered to be paid correctly and in accordance with
the grade to which they are eligible, No opportunity of
hearing is recuired to be given to the applicants and there
is no violation of rules of natural justice, No benefit
which is granted to the applicants is being taken away
without hearing them and there is no violation of Article
311(2) or Article 39(a) or Articles 14 & 16 of the
Constitution of India. ‘Thé applicants are being paid

the wages for the post/work on which they are working.
The ground challenging the action on the principle of
estoppel or promissory espe estoppel is misconceived,

11, Contents of pars 7 & 8 need no reply.

12, The applicants are not entitled to any of the
reliefs clzimed in para 9 of the application,

In fact the present application filed by the
applicants in this Hon'ble Tribunal is not meintainable
and proper remedy for the applicants is to approach the
Industrial Forum,

13. The applicants are not entitled to any interim

orde-r as praved for in para 10 of the application,

14, There is no para 11 in the application.
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15, antents of paras 12 & 13 need no reply.
inkview of wﬁat is stated above,‘the
application may be dismissed with costs.

VERIFICATION,

I, B.N,Meena, age about 35 years, son of
; Se0)oy
shri R,N,Meena, working as Divisional Personnel Officer,
Western Railway, Baroda and residing at Baroda do hereby
state that what is stated above is true to my knowlesdge
and information mwrd %Rke = received from the record of

the case“and T believe the same to be true. I have

not suppressed any material facts.
/1

AT\

Baroda

Dated: R¢+8.1993

Consoy Divisional Personnel Officer,

IO 9443 Westerh Railway, Baroda,
| %
ot :
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD

O.A. NO. 221 OF 1991

Mula Gema & Ors. ... Applicants
Versus
Union of India & Ors. - .. Respondents_

AFFIDAVIT- IN - REJOINDER

I, Mulla Gema, the applicant herein do
hereby submit the rejoinder to the reply filed by

the respondents as under :

1. In reply to para 2, the same is denied
hereby. The respondents are very well aware that
the Western Railway Employees Union, the applicant

No. 2 have redreséed these grievances for giving

scale of mat to tHe persons figured in Annexure-

A & Al and since they failed to decide the grievance

of the applicant, the applicant no. 2 was
constrained to approach this Hon’ble Tribunal with

:i the present application. The order dated 29.9.1989
A may not be showing the name of the applicants. But
it does not mean that the applicant no. 1 is not

;f ;, being aggrieved.

n 2. In reply to para 4, the same is denied
}ish hereby. The plea of limitation is not tenable in
view of section 20 to be read with section 21 of the

Administrative Tribunals Act as well as as per the

PEINE] g4
adv e
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judgement of the Apex Court reported in AIR 1989 sSe
P. 10 in the case of S.S. Rathod V/s. Union of

India.

It is further stated that assuming without
admitting that the application is filed within the
prescribed period of limitation of one year even they
the cause of actionm is to be examined i.e. of equal
pay for equal work and the respondents themselves have
given the revised pay benefits after three Yyears
of their being absorbed as gangmat i.e. in the year
1985 and are continued since then contineously and
till they are given the pay of the gangemat in the
scale of 950-1500. The cause of action amounts
perpetual cause of action and therefore, the same will
not be hit by the period of limitation. Hence the

statement made in para 4 1is denied.

3. In reply to para 6, the same is not denied.
But the respondents be called upon to produce the
service particulars of the employees/ applicants

mentioned in Annexure- A & Al.

4. In reply to para 7, the applicants reserve
their right to file further reply as and when

necessary.

5 In reply to para 8, the same is denied hereby.
The respondents themselves have admitted that the

applicants are working as temporary status mats and



are denying the sholder in higher responsibility.
The respondents can take the higher responsibility
work from the applicants but on their failure to
take the higher responsibility work, the applicant

cannot be denied the scale of pay of mats.

The applicants state that though the
respondents have stated that the applicants were not
sholdering the higher responsibility work to their
statement is incorrect and wrong. On the contrary,
the applicants are sholdering the higher
responsibility work and from some of the applicants,
the respondents have even taken the work of the
permanent mistri and Inspector of works when the
tracks were Dbeing changed from Woolen sleeper to
cement concrete sleeper. The said work was to be

completed within the stipulated time limit and,

therefore, responsibilities were higher in nature.
Even otherwise,. it is not for this Hon’ble Tribunal
to decide from the pleadings whether one was

sholdering the higher responsibility or not but what
is required to be examined by the Hon’ble Tribunal is
whether they were working as mats or not. Once it
is admitted by the respondents that they were working
as temporary status mats , the pay of temporary
status mats cannot be different from regular
status mats. Therefore, the applicants made made out
the case for equal pay for equal work. It is further
denied that the applicants are not performing the

duties of mats as stipulated in para 149, 166 of



A

IREM. The applicants in fact have worked and are
working as mats and, therefore, the statement of the
respondents is denied hereby. It is further stated
that there is no post called as group co-ordinator
and once it 1is admitted that the applicants were
performing the duties of mats, then the applicants
cannot be deprived the scale of mats by giving
slighter higher pay then gangman and, therefore, the
action and orders of the respondents by granting the
lower scale gangmats is arbitrary and discriminatory
and is violative of Articles 14 and 16 of the
Constitution of 1India. The applicants submit that
since they are not given the scale of semi skilled
gangman and, therefore, the explanation given by the
respondents is not tenable. It is further stated
that the respondents without verifying the working of
the applicants and without verifying the Annexure- A5,
have made a hypothetical statement that the emplovees
mentioned in Annexure- A5 might be working in the
office of the Assistant Engineer, Anand. The
respondents also failed to understand the Rule 9.31
referred and relied by the applicants. The decision

given by the head quarter office dated 24.12.1987 is

incorrect and without any basis not referring any
rules.
6. In reply to para 10, the explanation given by

the respondents with regard to the legal grounds are
not just and proper, the applicant will rely upon on
thise grounds for judicial interpretation at the time

of hearing.

7

4



e In view of the aforesaid explanations and
statements made hereinabove and any argument canvased
at the time of final hearing, rest of the statements
made in para 12, 13 is denied hereby and application
is required to be allowed with costs. by granting the
reliefs as prayed therein, in the interest of justice.
QA f

VERIFICATION H
I\

AL Mula Gema,aged adult the applicant
herein do hereby solemnly verify that what is stated
hereinabove 1is true to the best of my own knowledge,
information and belief and I believe the same to be

true.

Ahmedabad.

Date : 1\YYV




