
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
(- 	 AHMEDABAD BENCH 

O.A. No. 21 7/91 

'KJ MW 

DATE OF DECISION 1.7.1991 

Shri Murlidharan 	 Petitioner 

Mr. M.M. Shastri 	 Advocate for the Petitioner(s) 

Versus 

Unionof India&Ors. 	 Respondent 

r. N.S. Shevde 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. M.M. Singh 	 Administrative Member 

The Hon'ble Mr. R.C. Bhatt 	 Judicial Member 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal. . 
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Mu ri i dha ran, 
Office of the 
District Signal & Telecommunication 
Engineer ( Construction), 
Western Railway, ithmedabad. 

(Advocate: Mr. M.M. Shastri ) 

VERSUS 

The Union of India 
Through: 
The General Manager, 
Western Railway, 
Churchgate, Bombay. 

The District Signal & Tele-
communication Engineer ( Const.) 
Western Railway, Ahme6abad. 

Advocate: Mr. N.S. Shevde) 

ORAL ORDER 

O.A,/217/91 

Per; Mon'ble Hr. H.M. Singh 

40 

.... Applicant. 

Respondents 

Date: 1-7-91 

Administrative Member 

Heard Mr. M.M. Shastri, learned counsel for the applicant. 

Mr. N.S. Shevde, learned counsel for the respondents present. 

This Original Application under Section 19 of the 

Administrative Tribunal. Act, 1985 is, in accordance with para 3 

of it, filed against the order dated 1st April, 1991 bearing 

NQ. Sc/EAI/308/2 issued by the Assistant Signal & Tele- co[muni-

cation Engineer ( Construction ), hmedabad informing the a:lica-

nt that the DAR enquiry against him has been finalised by the 

Inquiry Officer and invitino the auplicant for personal hearing 

or for giving solid defence threatening to finalise the case 

in case of default upon the papers available. The contents of 

this order dated 1st Apri', 1991 are, as follows: 

"The EAR enquiry in your case mentioned above has been 
finalised by the Enquiry Officer. 

Kindly attend this office to give a parsonal hearing 
or give your solid defence, if any, by 10th April, 
1991 latest, after which the case will he finaljseã 



-3- 

depending upon the papers available." 

It is sufficiently clear from the contents above that the 

purpose of this letter is only to inform the applicant to attend 

off ice for prsonal hearing or dive his defence by 10t1l') April, 

1991. This letter is intended to give an opportunity to the app-

licant to give his defence in the departmental inquiry. When 

the contents of the letter are such, the letter can hardly he 

impugned and cnailenged. Also, it cannot be challenged as it 

&es not amount to any final order of the authority concerned. 

Looking to the relief clause at para 7 (a), the same consists 

of challenging the action of he Authorities concerned in issuing 

the chargesheet and concluding the inquiry without giving 

opportonity to defend arid inoirectly imposing the panalty ci 

removal from service as illegal, thalafide, arbitrary and violative 

of principles of natural justice. It is apparent from the 

relief clause that a final order in the departmental inquiry 

against the applicant appears to have been passed by t he competent 

authority. When a final order o departr:ntal inquiry has been 

issued, the applicant will first require to exhaust his reoedy 

of filing appeal to prescribed deportnental apTeilate authority. 

5. 	From the above, it will be seen that the applicaticn does 

not deserve any cnsideration in this Tribonal at this stage. The 

same is rejected. 

k 
' - 

R.C. Bhatt ) 	 M.M. Sirigh ) 
Judicial Member 	 Administrative iiernber 

*Kausiik 

fl 
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/ 	ir1idharan1  
/ 	Office of the 

L istrict igna 1 & Te1ecoimunicat ion 
Engineer ( Cnstruction), 
Western Railway, Ahmedabad, 
(Advocate: Mr. 14,1111, Shastri ) 	 ..., Applicant, 

VE }SUS 

i. 	The Uflicfl cf India 
Through: 
The General Manager, 
Western Railway, 
Churchgate, Eornbay, 

2, 	The District jignal & Tele- 
corurunication Engineer ( Const.) 
Western Railway, hmecabad, 	 .,., Respondents 

( Advc,cate: Mr. NS, Shevde) 

- 
Date: 1-7-91 

Per: I-Ion'ble Mr, I1.11, Singh 	 : Ad.inistratjve Mener 

Heard Mr. 11,111, Shastri, learned counsel for the applicant. 

Mr. i,S, Shevde, learned ccunsel for the respondents present, 

This Original Application under 3ectirn 19 of the 

Adnjnjstrative Trjbinal, Act, 	1985 is, in accordance with para 3 

of it, filed against the order dated 1st April, 	1991 bearing 

IQ. Sc/E/DAR/308/2 issued by the Assistant Signal & Te].e- cot inuni-

catin Engineer ( Construction ), ihmeciabad informing the a:. lice-

nt that the DAR enquiry against hinr has been fthalised by the 

Inquiry Officer and invitin the a: plicarit for prscnal hearing 

or for giving solid defence threatening to finialise the case 

in case Lf default upon the papers availoJle, The contents of 

this order dated 1st Aprit, 1991 are, as follows: 

"The LAR enquiry in your case r:ontioned above has been 
finalised by the Enuiry Officer, 

Kindlj attend tlis office to jive a p:rs .nal hearina 
or give your solid defence, if any, by 10th April, 
1991 latest, after which the case will be fthalised 



dependinj upon the papers available." 

3, 	It is sufficiently clear from th conteats al;:.ve that the 

purpose of this letter is only to infcrrn the a:rlicant to attend 

office for prsnal haorthj or Ave his cefence Ly 10ti April, 

1991, This letter is intended to .Ave an opportunity t-. t} e app-

liCint to jive his uefence In t F, departmental inquiry, When 

the contents o:E the letter are such, the letter can hardly he 

impugn:d and challenged. Also, it: cannot be challenged as it 

&es nut anicunt to any fjaal order of tle autharity concernd. 

4. 	Looking t. the relief clause at para 7 (a), te saic consists 

of challenging the action of h4 Authorities concerned in issuing 

the chargesheet and concluding the iaquiy without giviraj 

opport.riitv to ceferid anc in iictly imposing the panalty of 

reicval from seice 1--is illegd, thalafide, arbitrary and violative 

of principles of aa ural justice, It is aparent from the 

relief clause that a final order Li the departniental inquiry 

against the ap,iicant appears to have been passed by he comet'nt 

authority. hn  a final L rdier o departcnal thjuiry has been 

isuad, the applicant will first re:uire to exhaust his rerdy 

lb 

	 of filing ai:eal t ooescrjbod oepT.rt. en:al ap a] late authorit,. 

S. 	from the arove, i 	ill be s- eu that tha ajplicaticri d?s 

at deserve any c risideratiun in his Trib nal at this stage. The 

is .raj:cteci, 

R.C. Ehatt 	 Jirigh 
Judicial rierrer 	 Ad iajstrative :ernber 

* Kau s 1k 


