&
/"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

O.A. No. 214/91 3338
TR

DATE OF DECISION 1-7-91

Shri Jagdishkumar Madhaji KhalasiPetitioner

Mr., M.M, Shastri : i
] ol Advocate for the Petitioner(s)

Versus

Union of India & Ors. Respondent

Mr. N.3, Shevde Advocate for the Respondent(s)

CORAM :

The Hon'ble Mr. M., Singh s Administrative Member

&

The Hon'blé Mr. ReC. Bhatt Judicial Member

1. Whether Reporters of local papers may be allowed to see the Judgement ? ){L,j

2. To be referred to the _Reporter or not ? No

3. Whether their Lordships wish to see the fair copy of the Judgement ? o

4. Whether it needs to be circulated to other Benches of the Tribunal. M

¥




shri Jagdishkumar Machaji Khalasi, Office of the
District Signal & Telecommunication

Engineer, (Construction)

Western Railway, Ahmedabad. : Applicant

(Advocate:; Mr.Me.Me.Shastri)

VeIrsus

1. The Union of India
Throughs
The General Manager,
wWestern Railway,
Churchgate,
Bombay .

2. The District signal & Telew
Communication Engineer(Constn)
Western Railway, Ahmedabad. : Respondents

0

(Advocates: Mr.Nese.shevde)

ORAL OKDZEER
Oeire/214/91 Dates 1 ,7.1991

Pers Hon'ble Mr.ide.iieSingh

[

Administrative Member

1. Heard Mr.ileMeShastri, learned counsel for the applicant,
ML «NeSeshevde, learned counsel for the respondents present.

2. This Original Application under Section 19 of the
Administrative Tribunals Act, 1985 is, in accordance with para-=3
of it,filed against the order dated 1st April, 1991 bearing
NOeSC/L/Dal/308/2 issued by the Assistant Signal & Tele-Communi-
cation nngineer(Construction), Ahmedabad informing the applicant
that the DAK enguiry against him has been finalised by the
Inguiry Officer and inviting the applicant for personal hearing
or for giving solid defence threatening to finalise the case

in case of default upon the papers available., The contents of
this order dated 1st April, 1991 are as followss-

"The DaR enguiry in your case mentioned above
has been finalised by the Lnguiry Officer.

Kindly attend this office to give a personal
hecaring or give your solid defence, if any by
10th april, 1991 latest, after which the case
will be finalised depending upon the papers
available"
3. It is sufficiently clear from the contents above that
the purpose of this letter is only to inform the applicant to

attend office for personal hearing or give his defence by

Moo ,L/ . .
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10th April, 1991. This l:tter is intended to give an

o
w
.

opportunity to the applicant to give his defence in the
departmental inquiry. When the contents of the letter

are such, the letter can hardly be impugned and challenged.
Also, it cannot be challenged as it does not amount to any

final order of the authority concerned.

g, Looking to the relief clause at para 7(a), the

same consigts of challenging the action of the authorities
concerned in issuing the chargesheet and concluding the
inquiry without giving opportunity to defend and indirectly

imzosing the penalty of removal from service as illegal,

malefide, arbitrary and violative of principles of natural
justice. It is apparent from the relief clause that a

final order in the departmental inquiry against the

applicant appears to have been passed by the competent
authority. when a final order of departmental inguiry

has been issued, the applicant will first require to

exhaust his remedy of filing appeal to prescribed departmental

ellate authority.

ap

lre]

54 From the above, it will be seen that the application
does not descrve any consideration in this Tribunal at this

stage. The same is rejected.

YW,X$S\\/}\\‘_, b o L

(R.C.Bhatt) (MeMeSingh)
Judicial Member Administrative Member

ded el
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Shri Jagdiskkumar Madhaji Khalasi, Office of the
District signal & Telecommunication

Engineer, (Construction)

Western Railway, Ahmedabad, 8 Applicant

(Advocates Mr.MeMe.Shastri)

versus

1. The Union of India
Throughs
The General Manager,
Western Railway,
Churchgate,
Bombay «

2. The District signal & Telew
Communication Engineer(Constn)
Western Railway, Ahmedabad,. s Respondents

(Advocates Mr.N.Se.Shevde)

ORAL ORDER

00Ao/214/91 Date! ‘h.7.1991
Pers Hon'ble Mr.HeieSingh ¢ Administrative Member

1. Heard MreMeMeShastri, learned counsel for the applicant,
MreNeSeShevde, learned counsel for the respondents present,

2, This Original Application under Section 19 of the
Administrative Tribunals Act, 1985 is, in accordance with para=3
of it,filed against the order dated 1st April, 1991 bearing
No«SC/L/DAL/308/2 issued by the Assistant Signal(& Tele-Communi-
cation nngineer(Construction), Ahmedabad informing the applicant
that the DAR enqguiry against him has been finalised by the
Inquiry Officer and inviting the applicant for personal hearing
or for giving solid defence threatening to finalise the case

in case of default upon the papers available., The contents of
this order dated 1st April, 1991 are as followsge

"The DAR enquiry in your case mentioned above
has been finalised by the Enquiry Officer.

Kindly attend this office to give a personal
hearing or give your solid defence, if any by
10th April, 1991 latest, after which the case
will be finalised depending upon the papers
available"®
3. It is sufficiently clear from the contents above that
the purpose of this letter is only to inform the appli€ant to

attend office for personal hearing or give his defence by

003..
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10th Aprii, 1991. This l.tter is intended to give an

opportunity to the applicant to give his defence in the
féepartmental inquiry. When the contents of the letter
xare such, the letter can hardly be impugned and challenged.

/ /
Also At cannot be challenged as it does not amount to any

‘fina; order of the authority concerned,

/

/

/8y Looking to the relief clause at para 7(a), the
same considts of challenging &he action of the authorities

concerned in issuing the chargesheet and concluding the

inquiry without giving opportunity to defend and indirectly
imposing the penalty of removal from service as illegal,
malafide, arbitrary and violative of prineciples of natural

/ justice. It is apparent from the relief clause that a

final orderxr in the departmental inquiry against the
applicant appears to have been passed by the competent
authority. Wwhen a final order of departmental inquiry

has been issued, the applicant will first require to

exhaust his remedy of £iling appeal to prescribed departmental
appedlate authority.

5,  From the above, it will be seen that the application
does not descrve any consideration in this Tribunal at this

stage. The same is rejected,

(ReCeBhatt) (MeMeSingh)
Judicial Member Administrative Member



