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' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

 

DATE OF DECISION_ 1-7-91  

Shri Jagdishkuma r Madhaj I tha las iPetjtioner 

ivir. I.M. Shastri 	
Advocate for the Petitioner(s) 

Versus 

Union of India & Ors. 	 Respondent 

Mr. N.S. Shevde 	 Advocate for the Respondent(s) 

CO RAM 

The Hon'ble Mr. M.M. Singh 
	

: Administrative Member 

The Hon'ble Mr. R.C. Ethatt 
	

Judicial Member 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? h 

Whether it needs to be circulated to other Benches of the Tribunal. 	Y 



:2: 

dhri. jagdishkumar kiohaji Khalasi, uff ice of the 
District signal & TelecOmmunicatiOn 
ngineer, (Gontruction) 

Western Railway, hmedabad. 	 : Applicant 

(advocate: Mr .iI.A. Shastri) 

Versus 
The Union of India 
Through: 
The General Manager, 
Western hallway, 
ChurcIgate, 
Bombay. 

The District zDigiial & Tele 
Communication bng ineer (Constn) 
Westrn Railway, thmedabad • 	 : Respondents 

(evocate: eir • . hevd.e) 

QR4-L OhDR 

o../214/91 	 Date: 1 .7.1991 

per; Hon' ble ir...5lngh 	 : Administrative Member 

Heard iir.A.i1.hastri, learned counsel for the applicant. 

learned, counsel foL the respondents present. 

This originalppliction under Section 19 of the 

jd,ministrative 'Tribunals Act, 1985 is, in accordance with oara-3 

of it,filed against the order dated 1st .pril, 1991 bearing 

Ko.su//Lt./308/2 issued by the assistant Signal & Tele-Communi-

cation cngineer(Construct.ion), Ahmedabad informing the applicant 

40 	 that the U.-P. enquiry against him has been finalised by the 

Inquiry Officer and. inviting the aeplicant for personal hearing 

or for giving solid defence threatening to finalise the case 

in case of default upon the papers available. ihe contents of 

this order dated 1st 4-pril, 1991 are as follows:- 

"1The J-R enuiry in your case mentioned above 
has been I inalised, by the cneuiry officer. 
Kindly attend this office to give a personal 
heaLing or give your solid defence, it any by 
10th pril, 1991 latest, after which the case 
will be I inalised. depending upon the papers 
available" 

It is sufficiently clear from the contents above that 

the purpose of this letter is only to inform the app1iant to 

attend office for personal hearing or give his defence by 

H 



No 

: 3 : 

10th April, 1991. This litter is intended to give an 

opportunity to the applicant to give his defence in the 

departmental inquiry. When the contents of the letter 

are such, the letter can hardly be impugned and challenged. 

Also, it cannot be challenged as it does not amount to any 

final order of the authority concerned. 

4. 	Looking to the relief c'ause at para 7(a), the 

saiie corisi3ts of challenging the action of the authorities 

concerned in issuing the chargesheet and concluding the 

inquiry without giving opportunity to defend and indirectly 

im.osing the penalty of removal from service as illegal, 

malafide, arbitrary and violative of principles of natural 

justice. it is apparent from the relief clause that a 

final order in the departmental inquiry against the 

applicant appears to have been passed by the competent 

authority. when a final order of departmental inquiry 

has been issued, the applicant will first require to 

exhaust his remedy of filing appeal to prescribed departmen 

appellate authority. 

5. 	From the above, it will be seen tt the application 

does not deserve any consideration in this Tribunal at this 

stage. The same is rejected. 

b 

(i.c. Bhatt) 
Judicial Member 

(H • H • 6 ± ngh) 
Adrn in is tra tive Member 



:2: 

Shri Jagdishkumar Mahaj i Khalesi, Office of the 
District Signal & Telecommunication 
Engineer, (Construction) 
Western Railway, Abmedabad. 	 * Applicant 
(Advocate: Mr ,M.M.Shastri) 

Versus 
The Union of India 
Through: 
The General Manager, 
Western Railway, 
Churcgate, 
Bombay. 

The District Signal & Tele 
Communication Engineer (Constn) 
Western Railway, Ahmedabad. 	 : Respondents 

(Advocate: X4r.N..5hevde) 

O 	
ORAL ORD ER 

O.A./214/91 	 Date: .7.1991 

Per: Ho&ble Mra1.X..Singh 	 : Administrative Member 

Heard Mr.1.11.Shastri, learned counsel for the applicant, 

klr.N.S.Shevde, learned counsel for the respondents present. 

This Original Application under Section 19 of the 

Administrative Tribunals Act, 1985 is, in accordance with rara-3 

of it,filed against the ordr dated 1st April, 1991 bearing 

N06//Di/3Q8/2 issued by the Assistant Signal & Tele-coinmuni-

cation agineer(constructjori), Ahmedabad informing the applicant 
that the DAk enquiry against him has been finalised by the 

Inquiry officer and inviting the applicant for personal hearing 

or for giving solid defence threatening to finalise the case 

in case of default upon the papers available, ilhe contents of 

this order dated 1st April, 1991 are as follows:- 

"The IMR enquiry in your case mentioned above 
has bean finalised by the Enquiry Officer. 
Kindly attend this office to give a personal 
hearing or give your solid defence, if any by 
10th April, 1991 latest, after which the case 
will be finalised depending upon the papers 
available" 

3, 	it is sufficiently clear from the contents above that 

the purpose of this letter is only to inform the applicant to 

attend office for personal hearing or give his defence by 

. .3.. 
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10.h April, 1991. This 1tter is intended to giv. an  

opportunity to the applicant to give his defence in the 

4epartnerital inquiry. When the contents of the letter 

ae sch, the letter can hardly be impugned and challenged. 

Also it cannot be challenged as it does not amount to any 

final order of the authority concerned. 

Z. 	Looking to the relief cJ.ause at para 7(a), the 

same consists of challenging the action of the authorities 

concerned in issuing the chargesheet and concluding the 

inquiry without jiving opportunity to defend and indirectly 

imosing the penalty of removal from service as illegal, 

malafide, arbitrary and violative of principles of natural 

justice. it is apparent from the relief clause that a 

final orüer in the departmental inquiry against the 

applicant appears to have been passed by the competent 

authority. when a final order of departmental inquiry 

has been issued, the applicant will first require to 

exhaust his remedy of filing appeal to prescribed departmen 

appellate authority. 

5. 	From the above, it will be seen that the application 

does not deserve any consideration in this Tribunal at this 

stage. The seine is rejected. 

(kL.C. Bhatt) 
	

(M.M.singh) 
udicial Member 	 Adrn inistra tive Mnber 

a, .b. 


