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CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

0.4, NO. 210 or 19021

TALNO,
DATE OF DECISION ~—7-1795
- - B B ~_Petitioner
) Advocate for the Petitioner (s)
Versus
- oo ~_ Respondent
il _ __Advocate for the Respondent (s)
4
CORAM
f’ R L]
.. - y ]
The Hon'ble Mr, .B. Pat=l, vice Cnh:lrman é,’? i
|
The Hon’ble Mr. . 2 moor thy, kMzmbsr (A)

JUDGMENT

1. Whether Reporters of Local papers may be allowed to see the Judgment ?
2, To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgment ? /

4. Whether it needs to be circulated to other Benches of the Tribunal ? /
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Dr. P.C. GoOklani,

Medical QOfficer,

C.G.H.8., Dispensary,

Navranggura,

Resicing at ¢ 2r. No.l,

Postal QOfficer's guarters,

Shahibaugy,

Almecanad. «usss Applichnt

(Party-in-person)

VeXsus
Union of Incia Ihroughs

1. Director General,
Department of Posts,

Lak Bhavan,

New LDelhi.

2. BSecretary,
Ministry of Health & F.W.,
wirman 3havan,
New Lelhi. ..+ Respondernts

(Agvocate 3 Mr. Akil Kureshi)
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per : Hon'ble Mr. K. Ra amoor thy, Member (A)

This application is «gainst the order of compulsory

retcirsment passed on the applicant vice order datec 13-2-92,

Z e The facts of the case are as follows. The aoplicant

-~

of the Ceantral Hesalth Services 3cheme and was

serving as a Medical QOfficer in one of the CHS3 dispensaries

of the State. When he was working as a Mecical Officer in

ies, he was servea with
a charge-sheet on 14- -1982, The statement of Article of

cant in the said Memorandum
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sald Dr. P.v. GO 1'J_cmi mhile functioning as
CﬁLlCQL Office P & [ Dispensary, Lal Darwaja,
Ahnecabad, uzlpg the 4:rloo from 21-10-1982 to
21-7-1985 wilfully, c¢ishonestly and intenticnally
preferred a false LIC claim for the block year
1978-81 in respect of himself and his family

members for the journey from ahmeédadad to Kanyakumari
and back with the malafide intentlion to defraud the

COovernrenc.

he said Lr. P.C. Goklani
luze integrity, exhibi ted
anc acted in a manner
rvant tnereby contravening

chk or cgevotion to
unoecoming 2f a Govt. s
the provisions of Rule 3( 1)&1), (ii) anc (4iii) of
ccs {(Cconduct) Rulss, 1901.

In the staterment 2f imputations, it hac besen {further stated
thac though he hada not actually perforned any journey, he

wilfully, cishonestly and intentionally preferred a false

5)
n

LIC claim for the olock year 1978-81 in respect of himself
and his 4 other family rembers for a journe from Ahmedabad
to Kanyakumari ancé back from 1500 hours on 17-11-82 to

2000 hours on 7-12-82 by bus No.3RT 222 of 3hree Mesnal
Iravel 3arvices, Ahrmedabacd. Lr. Goklani and his famil
mempers hdad not actually undertaken the journey and the

claim was bogu=. It is further statad in the staterent of
imputations that Lr,. Goklani hud cepo-ited the ent tire amount
of LIC bill alony with interest arounting to 8.5,646=20

in Ahmedabad GPO on 17-7-86. Ihe Inguiry Officer found the
charges as "fully ana comprehensively c¢stablished®. Thereafter

the Qificer was given & copy Of the Inguiry Officer's report

and asked to submit his vide sovt, of India

Oifice Memorancum cated 12-5-90 (A/53) and vide order of

13-2-22 (A/28). The following order was passeds:-

resident, atfter taking into consic¢esration all
ané circumstances of the case, findings of

facts

Ingquiry QOfficer, represencation of Dr. Goklani
Gated 25-8-1%90 and in cons with the Union
Public sService Cormission osed) has come
to the conclusion that the n against Dr,

ceses 4
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Goklanl stands

et if the
~ervice Wi

e Pre=ident

The

based mainly on the following grounas:-

lony deley in starting of the |enquiry.

oifences of 1882, charge-cheet lwas

and Inguiry Report was submicted in

orders were passed on 13-2-1992, i.e.

i/

{ii) The enguiry proceedings were markec by a distinct bias
anc Cconspilracy ajainst the applicant as could be seen

from the language of che charge-sheet as also by the

Che Inguiry Ciflilcer in the

itself giving an impression that the

pre~Ce urminsd conclusion. The appli

cart of this formal enquiry

6]

punished even before the
oy way of reversion from his post and thus a question

of couble jeoparcy is attracted.

~

(iii) The enguiry onroceedings wers alz:o

i3 such as denial of a

non-furnishing of certain documsnts such as CVC's
recommencation as also UP3C's advice and non-ekxamination

of certain wicnzeses as askzd for by th2 applicant.

(iv) The applicant has also s

chat thz guantum of

ent 1z very much on the high side and the

applicant had bpeen denied a specific hearing on the

o
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puniszhment either. Accorcding to him, the

opunishment im-.osed 1is very severe anc not proportionate
ially when the

applicant had deposited the amounct in good faith

when the macter was uncer Gisputlte and never wanjted

that his crecdencial should be in doubt.,




that the

3. The re=pondencs in their reply have

{

enguiry was concucted strictly in iccorcance with the pro-

cecure laid cown uncer the CC3 (CCA) Rules, and denied chat
the enguiry was concucted in viclaticon of the procedure and
rules of natural justice. TIhe re:pontents have also denied
any irregularities in the enquiry amnd further stated that no
bias or conspiracy could be deduced, The respondents have
also cenied the: the language of the charge-sheet showed any
pre-Getermined conclusionl All documents and necessary

On the cuescion of delay, it has

been contended by the respondensts tf

case could not be con-licerea to be & delay_much

erate delay. The Officer a»pointed as Commiss-

ed once due
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to agministrative exigencies ard therefore, the present
Inguiry Officer coulc be arpointed only on 25-1-1389. TI

oreliminary hewuring was kept on 10-2-89 and by June, 1990,

fornal notcice for
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Inquiry Keport had
. taking necessary Cisciplinary action was served on the
applicant on 31-5-91 and the orders of compulsory retire-

ment were passed on 13-2-93., As regards the plea for

, it 1s contended that since

the Presenting Officer was not & legal practitioner or a

s, &% - . TR
nct allowed to engage a

and no prejucice has been

caused to the applicant on that ground. No defence

wers drooped in any manner wRarbitrarily ana the

)

enquiry was not viciated in any manner what-oever,. | The
charge of the Inguiry Officer having had a close-dgor

meeting with the Presenting Officer is specifically denied.

[),\ ‘e cas€ cannot e considered as & case of no evidence as

~
es e e O
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number of witnesses have bocen anc the fact of the
trip itself oeing & trip which aid not take place h:as been

prought out in the enquiry and the question of a»preciating

il

L Y A |
the evicenCe woulc not nacuradl

r arize at this stage o

hearing o=fore the [ribunal. The nts have further

statea that there was no prowision for -upplying copies of
the CVC Report or the advice of the UP3C. However, as
reguired, co,y of the Inquiry Officer's Report was duly
supelied to the asplicant,., The respondents have also stated
that the penalty could not be Cconstrued das severe since the
offence of submitting & false LIC bill amounted to an
offence involving moral turpitude.

4. r'ne counsel f£or both the applicant and the
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have cited a battery of juagments in support of their

will be referreda in the subseguent paragraphs,

5, The petition and the accompanyling documents were

=

Oone Ttnroughn

-t
y
D

(i

statement furnishsd

applicaent. We have also heard at lz=ngyth the arguments

+.

acdwanced by the counsel for both ths asplicant and the

P B A s, e
Legnonaen s

5 e On the guestion of delay, is some merit in the

conteni of the applicant thac there has peen a delay

factor. ©Ine alleged incident 1s one of and till 1989

the formal enguiry <id not take pldce. It is understandable
that in case such as the present ons which involved jprelim-
inary investigation by an agency like the C.B.I., somne delay
is innevitable, The C.3.1. enguiry itself seems to have

started only in 1986. It 1s presumed that information

alewn d




regarding the possibiiities of there having been én
irregularity in the claiming of LIC might have been
recelived by the respomnents only by then. In any case,
tne fact remeins that in matters such as this, there is
no Jainsaying the fact thac ne lap=e of time can tend to

prejudice cne case of the applicant in recalling the

incicent or in accucling necessary evidence. The &pplicant

has relied on the case of Stace of M.Pe V/s Bani $ingh -
1920 (Su>p) 3.C.C. 738. rhe counsel for the applicant has

also cited 8 other instances das under where the delay factor

nas been halc Co be serious enougr

s case - 1985(2) AR 405
4)  Manuohnal Parndr Vs. Y.3. sala = 1980(1) 3SIR 324

5) Puranchanorda Mahapatra's case - 1991(1) SLJ CAT 134

o
~
b}

L. khundelwal's case - 1489 (2) AIC 509
7)) lM.d. ureshi's case = 1989(9) AIC 500

8) Be}oy Gopal Mukherjee's case - 1989(9) ATC 369

concern2d were not serious €nough or the department was not
abls to explain the celay factor. Apart from this fact

chat each one of these cases has cistinct circumstances and
is not on @ll fours with thie presenct case, in this -~articular
case, lookingy to the pleadings wade by the anplicantg, it is
als30 not establi-hed that serigus nrejutice has been caused
to the dapplicant because o0f this fector of delay. In view

of this, the contention that celay factor has seriously

-ooooB
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jeopardised the case of the anplicant is not accepted by

7. 'he language of the charge~sheet cannot also oe
scated to be one as to support the case of the applicant

r'ne counrel for the
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regarcing pfe—ceterminec con

applicant sought to teke for his aid the jucgment in the

L‘J

case Of R.he Basu Ral Vse. administracor, Kuch Behar

v\

Municipality reported in YB84(2) 3LJ page 416, Accorcing tc

cant as in tche case of this judgment, the Inquiry

|
[ N

che app

i

PN S

Offie

I

r sought to become @ fact finding sgencCy. Wwe have

gons throuyn the language of the Article of Charge and the

oo

Statement of Im-utations. We Go not finc thac in this

(\

particular case, the wording of the charge-sheet suffers
from the vice of tlé evhioition of the closed-minc or a
prejuciced-mind. The Inguiry Officer in this case haopens
o be the Commi=sioner for Gepartmental enguiries, an
Officer of an indepencent organisacion under the Czntral

vigilance Commi-sion ana cannot be staced to be in the

(Ll

group of

\L'

.J

)-M

ople as the ones cited in the particular case
where the conCsrnea inguirers were “"gentlemen (who) coulc
have failleo to be aware of this ampiguous situation in

which they

/

were placing themseélves to acjudicate on an

M

izsue wherein they were involved"™. We have gone through

the staterents made in tnis case 3anc cannot £inG chat the

m
o
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the authority amounted to victimis sation. As
regards bies arising from the coplies of the statements not
having b=en supplied even afcer damand, it is seen that
the Inquiry Officer has passed specific remarks| dgain=t
each one of ths requests as seen ILrom the documencs at
A/14, As indicated in the writtenreply filed by the

responcents in 192, Inguiry Officer hac allowed some

Feose 9




of the Gocuments and rejected the regquest for others

even though none of the documencts

part of the listed
evidence anc they were not &ls0 taken into account in the

L)

csent nroceedings. The Incuiry Officer has specifically

m

0l

t with this charge in paera 4.6 of his report, The

action of the Inguiry officer thu annot be stated to be
one das to cause any prejucice to the spplicant as was

found toO pe the case in the case citad by the applicant in

he ruling reoorted in 1982 (9) AC 21 in the cage of

(0]

Jagannath 3ehera V,/s Union of inuia & Others. In this

particular case, the applicant has been given full copies

O

of the c¢ocumencs as cited al

('\

ng with the charge-sheet and
sven tne acaitional documents as asked for as listed at
Annex. A/14. We are racher inclined tO &agree with the

42 v

counsel for

Ul
(3
Y
i

in this particular case

-

the Supreme Court ruling 8sgiven in the case of State of

3

UesP. V/5 Om Prakash Gupta - AIK 1970 3.C. 679 woulc apply

in

o

sirce the enquiry cannot be stated Lo have resul ce
"deflecting the cause of justice®. Since the Inguiry
Officer nas not relied on Gocurents which are not
supplied, 1t cannot also amounc to violation of »rinciple

of natural ju tice as hes been Geclced by the Supreme

Court in the cass of Chanaramma

V/s Union of India

reported in AIR 1988 page 117.

8 on the guestion of the applicant not being given
the service of a lawyer to defencd his case, in this case
3150, the Inquiry Officer is right in stating that this
was entirely wichin the province of the disciplinary
authority. The disciplinary authority has also vide

its order dated 19th September, 198% clearly given t
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r'easons

(Annex. A/49) .
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fhe Inquiry Oifficer has
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326 anvy serious

Y

3 case - AT 197
3 case - 1991(2)

Vi, Union of Inc

ds cilte

e applicant

that this

e judice to his

n Chis case

=G ds

'l
O,

Tha

2 3.C. 2178
JLJ, GHC 2

ia - 1992(3

989(9) ALC 2

- 1991(2) 3LJ CALI 138

P. ¥aésllingam's caze - AR 1981 3C 789

A ol

lac
O
I'nhe
"

. Antul:

Pribunal coes

acdvanced by th

P

V3. RoS. Nayak - 1988 (2) scC 6

the issue

not also find subsiance 1n

e applicant chat

also,

many as

¢ the

) 3LJ 372

22

02

tha ¢ the

the
Crross -~

applicant,

cesios 11



>n chat the applicant has had

the witnesses. AS regards
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is clearly peyonc the jurisciction of this Iribunal <nd the

kirpd of evidence taken into consideratcion by the Inguiry

y
-

Officer is «lso such as Cannot de construec ds a case of no
evicence at all. [hz evidence taken such as the RIO's

sermit for inter-statce travel, the veracity of such permits
J¢

of witnesses who have »een listed as co-

qers are all instances of rclevant evidence and thus,

the finoings cannot be classifizé as 4 case of no evidence

whatsoevel . For ths very same IXrsason, he

Vi
e
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spiracy as put forward by thea applicant i

accepta

any particular mocive

(O 5

a oarticular evidence by the wltnesses.

10. A ooint has been made chat che copy of the advice of
CVC was denied to the applicant. The Iribunal had callec

-1

for themselves as

Ul

(e} . f= ty o~ NS Y e A - e . - e
Y The ’_.“—'JL)E_‘,’.L ; &na nad seen c

nce is one of

n

stated by the applicant. The
forwarding the Inguiry Report with the recommendation to

the cisciplinary authority for the acceptance of its

ings. The [ribunal does not finc that this reference

(@]

fine

‘rom the CVC has caused any prejucice to the case of the

[
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applicant. A similar
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zdvice Tendered by thne UPSC and TAg
tencer=36 by Cthe UP3C was not mace 4va ilable to the
ylicant. in this cas=z also, we finc thac not making

e staced Tto have
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caus=ad any pjrejudice TO wne case of the d;);)l icant,
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: R As regards the issue of woudle je

the application, the

to be dpool

post by virtue of his local seniorictcy

alone ana this charge was
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sary, in 1986, hig ssrvices

the case of the applicant that

nted to the post of

of 5.1100-1500 by

position that he

e of the In-charge Medical Officer's

within the dispensary

ular Cificer

in the grade of %.1100-1500 was available to hold the post
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to the fact that he
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12 . WJe are impressed wlch Cthes accent

sondents on the uistinction
proceec¢ings uncer 4 criminal trial anc

enguiry into & nizconduct anc his cita

nt blocks because of the

che applicant was

hus, see any force in the argument

cive action. He also

to draw LIC

dministrative instruction in force regarding non-grant
gase is pending. This by itself
said tO ne & punishment perse

couble jeoparay.

mace by the counsel

hetween concuct of

©

a departmental

tion of judgments

in this rsgara. As statec in the 3Suprere court juagment

reportec in AIR 1963 3.C. 1723 1n the

case of State of

Andnra Pradesn anc Others Vs. S. 3ree Rama Rao, "the rule

® o0 00 13
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>yond reasonable

to prove the oifence in criminal trial
Goupt, is not to pbe epplisd in proving miscondauct in a

e’ ‘he 3upreme Court hes lailc down the law

in this regarc very clearly also in the judagn

nkata Rao repoljtec
1170 in the case of

Lo W | — g S -
s Bengal and Others,

athority arriveCG at
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ayvailaple to 1t¢, 1S
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inary authority consulted
i nhi ews on the
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in its jucgment in Cthe Ccase OL nall ¥iszhore Prasad Vs, State

rs reported in AIk 1978 SC 1277 has clearly

irvy has been condaucted fairly
gance with the

and constitutional provisions, the

‘ be interfered

of the Congtitut-
1 on evicence
of celinquentc

&

Or Aty canno

on pias 4nd ConzplracCy
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seration

Officer

aszerted his right over

—very inch of the cefernce territory that he is allowed
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wnen & specific reguest has peen mace by the appligal
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: On the Jue-tion of guantum 2t punishment, howevear,

t for

hearing ecifically on this issue, such & request |should

have been consiGered. The juantum of punishment 1
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to pe seen in the light of the oifence with which the

charged. Tne Inguiry Officer himself
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pasicall yooa civil damage which is
partcly reccified by the return of the damount involved. The
the fact thac the

cormltted by other

H~ar tment, some Of whom have
been cited as co-gassengers in this tour, differently.

1n financial cerms, the amount involved

consiceracion is @lso not very high. Looking to

=3G nacure of the misuse, various state SoOvis.

oeen reacting to the in this field in

different oractical administrative measures sucCn as recovery

0Ff the amounc with a addcitional amount and dedlarment

fur ther neriods. Adgministrative loopholes for blatant

peen clugged now by not

eeihoes 15
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allowing such certificate from private operatcors. In view

|

of this matter, the picking of this particular Offficer for
this kind of punishment is, therefore, discriminatory and

har§1,A'L&ﬁ¢¢ LNewtr F&JV o I hﬁL¢<C1L,Puyst~<qy,a
plnnod) B Gpmanked - AT aoids. |

{

15, Even though on the guestion of double jeopardy, we

J

have already stated in para 11 above chat technigally the

L

s

case is not one of double jeopardy, it is nevertheless,

apparent from the records that the Officer posted in the
higher scale is an Officer brought On transfer fmom within
|
‘he Station itself which could have been cone muéh earlier.
In that sense, though there is no reversion, a c¢®nscious
{

decision taken to put the Officer in the higher scale only
z

at the present point of time when the cCase of migconduct

came to the notice of the cepartment is in itself a clear

i

the applicant's loss of favour with the cepart-

Fr

signal o
ment. The loss of LOQ facilities for subsequent blocks
though a resultant event, has also caused some loss of
the applicant. The fact that the matter

event which happened in 1982 also is one

(©]

as to why removal is considered to be too

harsh to be imposed at this stage.

16 In view of the r=zasons above, we\order Ehat this case
may be remitted to the disciplinary authority form them to
consider the matter on the qguestion of punishment alone.
The disciplinary authority may give a hearing tg the

applicant on that guestion, since the case pergains to the
year 1982. In remitting this case, we are guided by the
Supreme Court's decision in pParma Nanca's case 1 985) 2

scc 177 (1989 scc L& 303). It is also ordered that

this matter may be decided by the competent disciplinary

® ® o o 0 16






