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The Hon’ble Mr. N.V.Krishnan, Vice Chairman

_ The Hon’ble Mr. R.C.Bhatt, Member (J)
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| 2. To be referred to the Reporter or not ? %
| 3. Whether their Lordships wish to see the fair copy of the Judgement ? x
i 4. Whether it needs to be circulated to other Benches of the Tribunal 7
ORDER
(Hon'ble Shri NMa.VeXzishnam, Vice Chairman,  °

0.A,114/91 was disposed of by our judgement dated
23-9-1992, The respondents in the 0.4, have filed this
application for a review of that judgement. We have
b, perused the review applicaticn and are satisfied that

this can be disposed of by circulation,

2. We disposed of U,A.114/91 relying upon the judgement
of the supreme Court in Mohd. Ramzan Khan's case AIR 1991

SC 471 because, the fact was admitted that a copy of the
Engquiry Officer's report was not served on the applicant
baefore the disciplinary authority found him quilty of the
charges., Hence, we quashed the impugned orders and remanded
t he case fo the second respondent, the Divisional Railuway
Manager, Western Railway, Rajkot to direct the disciplinary
authority to proceed further with the engquiry, if he so

chose, from the stage the Enguiry Ufficer's report was




served on the applicant, ‘

s In the present review application, the aqround raised
is that the Supreme Court has held that the judgement in
Ramzan Khan's case is to apply only prospsctively i.e. to
orders of panelty issued after the judgement in the case,.
The order of removal in the instant 0.4, was passed before
that judgement. Hence it is contended that there is an
effor apparent on the fact of the record and hence, & revieuw

is sought.

4. The review applicant. has not even cared to refer

to the particular decision of the -upreme Court he has in
mind, Apparently, he has in mind the decision of the
supreme Court in 1992 SSC (L&) 137 S.P,Vishwanathan Vs,
Union of India, wherein a Bench of two Hon'ble Judges of
the Suprem: Court held that the law laid down in Mohd.
Ramzan Khan's case will apply to orders of the disciplinary
aut hority passad subsequent to the date on which judgement
was delivered in Mohd.hamzan Khan's case. This decision
wias not brought to our notice at the time of hearing and,

therefore, factually, no error on the face of record exists,

Se That apart, we notice that a larger Bench of the
supreme Court of three Hon'ble Judges presided over by

the Hon'ble Chief Justice of India, who rendered judgement
in Mohd. Hamzan Khan's case also, has, subsequzantly to the
judgement in S5.P.Vishwanathan's case, rendered judgement
in R.K.Vasisht Vs. Union of India 1993 23 ATC 444 SC. In
that case also, the supreme Court quashed the impugnead
orders of penalty which issu=d on 14-8-1987-i.e. long
before Mohd. Ramzan Khan's case juduement- relying on

t he judoement of Mohd.iRamzan Khan's case,

6. In the circumstances, we find that our reliance on



7 ®

the judgemz=nt in Mohd. Ramzan Khan's case does not amount

to any error of law apparent on the face of record.

Te We, therefore, dismiss this review application

as being without any merit., M,A,St.20 of 1993 for

staying the operation of the judgement is also, therefore,

dismissed,
(R.C4BHATT) (N.V.KRISHNAN)

Member (J).

Vice Chairman
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BEFCRE THE CENTRAL ADMINISTRATIVE TXIBUNAL AT AHMEDABAD,

Review Application No. of 1992,

IN

O.A., No. 114 of 1991,

Divisional Railway Manager (&)
western Railway, Rajkof.on behalf

of the Unicn of India e Applicant.
vrs. i
S e K . DaVe e e a e Re Spondent Se

Review 4pplication by the ipplicant.

1s The .pplicant states that the above case was filed
originally by the Railway employee Shri S.K. Dave, who

was removed from service by following the due process of
Law., Against the saic removal order he preferred appeal
kefore the depértment and the same was confirmed. Being
agrieved by the said removal he preferred appeal before
this “on'ble Tribunal bearing No. 114 of 1991 for quashing

and setting asice the removal order, etc.

2s The Respondent railways filed reply on merit ané

contented that as per disciplinary rules he was given

reasonable opportunity and ultimately he was removed

from service and it was done in the interest of the

administration., The above case had come up for hearing
(Q%ﬁ»ﬁz)

many times and finally by Order dt. 23-9-92, it was decided

that on the basis of Mohammad Ramzan Khan case, that before

passing the removal order the inguiry report should be

given to the Delinquent., So far as this Case 1is concerned,

the same has not been done and therefore the CUrder passed

by the Railway authority was quashed and £t a dide. It was
further directed that it is open for the railway authority

O\
‘ﬁ& to start proceedings from that stage and t ake decision after

...é
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supplying the copy of the incuiry report and they

) 3 |\
were also directed to pay the consequent al benefits etc.

3e The Copy of the Order was received by the Advocate
§-16-9 & |

of the Petitioner on %%—%e-&% and after receiving t he
6-le~9 &

same it was sent by him along with his bill on 41=16—92

to the department and the department received it on

2QAe~q & : :

28=16=92, Thus considering the period from the date of

receipt, this present application iswithin time.

4. The Applicant states that so far as Mohammad .Ramzan
Khan case is concerned, the same §Ls not applicable in this

case as the Hon'ble Supreme Court as well as our full hench
‘ WS S e

?has clearly decided that the ratio thaé the same will not apply
1§;;;;;;Z;;;I;_;;;—;;;;;;ZZE;EI§‘EHI?7' The removal Order

was passed before the decision of the Supreme Court or

frém the full bench of the Tribunal and therefore the

ratio, applied in the preéent case is nothing but an error

of law decided by the Court and therefore the same is

to be reviewed.

v

B The Hon'iole Tribunal has also not considered the ‘ |
background of the Historical decision given by the

Hon'ble Supreme Court and the full bench of the Administ-

rative Tribunal. Even though the henefits of the earlier

case decided by the Supreme Court herein, it wés not decided

that the said judgement will be applied-retrospectively or

prospectively. But after some period the Hon'ble Supreme

Court has had the occasion to consider the ratio laid down in
Mohammad Ramzan Khan case and it was ﬁeld that the same

wiil not be applied retrospectively but prospectively»and
date'was fixed. Even though in the presént‘case, the |
Hon'ble Tribunal has misread the Principle applied in the
above cyse and decided the present case and therefore

it is an apparant error and the same deserves to be reviewed.

...03
SRR A s e b e T e PABRR SR e i AG e O D R s i e S




B

4

o

. 6. The Applicant will advance other arguments on
legal points at the time of hearing of this Application;
Keeping the above circumstances, facts and ratio,

the present application should be reviewed and the

Order passed should be quashed and set aside.
7e The Applicant therefore prays that:

(i) Your Honour be pleased to allow this
Review Applicaticn and review the Order

passed in C.A., 114 of 1991 dt., 23-9-G2

or

(ii) Amny other Order for the ends of justice.

Ahmedabad_‘ For and on behalf of t he
iy\ Union of India.
¢
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i( B.R. Kyada) Bav151ona Ral a Manager (E)
FX0 & % ndvocate for the ' Western Railway, Rajkot.
%v”\"z T ““*Apollcants. :

VERIFICATTIOUON,

I, RGonnénproens) Jicc/)Asstt. Personnel Officer, on
behalf of the Union of India, Western Railway, Rajkot
do hereby verify that the contents of this reply are

true on legal advice and that I haye not suppressed

Vlr/ i

PR g g

Ahmedabad, Asstt. Personnel Ofificer,
Dt: ﬁt.ﬁ“?* ‘ Western Railway, Rajkot.

any material f acts.

SOLEMNLY AFFIRMED
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This epplication has been filed with prayers
to quash the ordsr dated 10-7-1909, passed by the Deputy
Executive Engineer, Western Railuay, Rajkot (Annexure

A-1) in disciplinary procesdings temoving him from

service and the order datod 12-12-1989 (Annexure N=2)

passed by the ADRM Rajkot rejecting his appeal and to

| i oive directions to the respondents to take him back in

service with backwages and bensfits.

2. The respondents have Piled a reply resisting

the application.

When the case camo up for final hoaring today,

| Avrit wa $toncadod by tho partioo thhat the cese could be
/' q-.J', / . Y YA .
A O, IR A

- disposedypf in Lhe light of the jusgement of the

i ” ) b
»\‘l ) ;i P y PN , i . B} .\
E \ﬂ& Sgp@rqmqjﬁcurt in RamzanKhan's case (AIR 1991 SC 471) o

“Lyviﬁéfan admitted fact thst a copy of the Enquiry
‘Opficer's report wasnot gervaed dn the applicant before
; the Disciplinary authoriiy'found the - applicant guilty

of the charges.

4, In th4pview of the matter, ue ara gatisfiaed

that this application can nou be disposed of with
‘ suitable directions tao the respondents. Ug noticse that

the Disciplinary Authority himself is. not on the

U party array, bthough the apprllate authority is the

second respondent. Keeping this lacuna in viaw, w8




dispose of this application by quashing the impunged
arder deted 10-7-1989 of .the Disciplinary Authority
- (Annexure A<) and the impunged order datad 12-12~1989

of the Appellate Authority (Amnexure A-2) and remand

the rcase to the uecond refpondent with directions that
Dl e

he should direct the Disciplinary Authority to rroceed

sy e Nt . e e

further wvith the inquiry, if he so chooses, and for
this purpose, thae Uisciplinary “uthority shall servs a
@ @
nOthB on the appll@dmt callin}upon him to% mak e /

rupresmntatlon in raspoct of thL gnqu1ry DfrlCLr

~—— o — e .

Rapurt a copy wP UWlLﬂ t ~already been recieved

by hlm. UB also make it clear that 4n case the

Di3c1plinary Autherity intends to continus the
disciplinary proceedings from this stage, he sheuld

tdces such a deocision within a farsad of tuwo months

and

from the date of receipt of thosg directions, &  <—

Frmntlnus the proceeding g9 1n accordance with lau,
- e e B e oA st
In‘qﬁanwhila)the applicant, shéuld ba reiq{stated
‘ in aé(i“vice within a period of one manth from the
\ dutu'df recelpt of this order. The manner in which

‘the period betusgen the date of removal from service and

the date of reinstatement of the applicant shall bs

regulated and the amount of salary payahle for this
U
period shall be determined by the isciplinary Authority

in accordance with the extant rulegs and ingtructions |

in this ;ega;d. F;F%ZQA»A [/;) 'f b ‘
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