
CAT/7/12 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
HDBaD 	 A4. 

h • r .ot .1 /93Lin 
O.A. No. 114/91 	 199 

• 	 DATE OF DECISION 22-11-1993. 

Diyl 	 ' \ Petitioner . _Rail.wia4qerEJ 
Lest err Railwdy,Rajkot 	

Advocate for the Petitioner(s) 

Versus 
.hri a.K.Dave 	 Respondent 

Advocate for the Respondent(s) 

CORAM 

The Hon'ble Mr. 	N V • Kr ishnan, V ice C ha :Lrman 

The Hon'ble Mr. 	R.C.Bhatt, Member (.J) 

Whether Reporters of local papers may be allowed to see the Judgement? L- 

To be referred to the Reporter or not ? ' 

Whether their Lordships wish to see the fair copy of the Judgement? x 

Whether it needs to be circulated to other Benches of the Tribunal ?.. 

Ok[)E1 

(Hon'ble S.  hri MøV.jui 	Vj 

Li..114/91 was disposed of by our judgement dated 

23-9-1992. The respondents in the L..4 . have filed this 

application for a review of that judgement. We have 

perused the review application and are satisfied that 

this can be disposed of by circulation. 

2. 	We disposed of u.M.114/91 relying upon the judgement 

of the jupreme Court in Mohd. hamzan Khan' s case AIR 1991 

zi C 471 because, the fact was admitted that a copy of the 

Enquiry Officers report was not served on the applicant 

before the disciplinary authority found him guilty of the 

charges. Hence, we quashed the ).mpo'qned orders and remanded 

the case to the second respondent, the Divisional Railway 

Manager, Uestern Railway, Rajkot to direct the disciplinary 

authority to proceed further with the enquiry, if he so 

chose, from the stage the Enguiry Ufficer's report' was 
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served on the applicnt. 

In the present review application, the nround raised 

is that the 3upreme Court has held that the judoement in 

Ramzan Khan's case is to apply only prospectively i.e. to 

orders of panelty issued after the juiqement in the case. 

The order of removal in the instant U.. . was passed bifore 

that judqement. Hence it is contended that there is an 

effor apparent on th fact of the record and hen'a, a review 

is souoht. 

The review applicant has not even cred to refer 

to the particular decision of the upreme Court he has in 

mind. ipparently, he has in mini the decision of the 

aupreme Court in 1992 aaC (.L&S) 137 i.F.Vishwanathan Vs. 

Union of Iniia, wherein a bench of two Hontble  Judges of 

the Suprem: Court held that the law laid down in Iiohd. 

Famzan Khan's case will apply to orders of the disciplinary 

authority passed subsequent to the date on which judgement 

was delivered in Fiohd.Farnzan Khan's case. This decision 

was not brought to our notice at the time of hearing and, 

therefore, factually, no error on the face of record exists. 

S. 	That apart, we notice that a larger Bench of the 

aupreme Court of three Hon' ble. Judges presided over by 

the Hon'ble Chief Justice of India, who rendered judgement 

in 1ohd. aamzan Khan's case also, has, subsequently to the 

judgement in S.F.Vishwanathan's case, rendered judoerrent 

in R.K.Vasjsht Vs. Union of India 1993 23 MTC 444 SC. In 

that case also, the a upreme Court quashed the impugned 

oruera of penalty which issued on 14819871.e. long 

before 1iohd. Ramzan Khan's case judeement— relying on 

the judeement of Mohd.eamzan Khan's case. 

6. 	In the circumstances, we find that our reliance on 
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the juJgemnt in Ilohd. Ramzan Khant s case does not amount 

to any error of law apparent on the face of record. 

7. 	We, therefore, dismiss this review application 

as being without any merit. 	1.i.St.20 of 1993 for 

staying the operation of the judgement is also, therefore, 

dismissed. 

(R .0 .BHrTT) 
iember (J). 

(N.V.KRIHNI.N) 
Vice Chairman 



Z'01,11NMTRAXIVE TRIBUNAL 
HMEDI\BI.D_BEH 

pp1 ic at ion No. of 199 

Transfer Jpp1ication No.__. 	Old. Writ Pet. NO.______ 

C E P. T I F I C I T E 

Certified that no further action is required to he taken 

and the case is fit for cons iqnrnent to the 	irn tflec ided). 

Dated 

ectioner,ourt Officer 	Sign. of the d ssistant. 

I.- 	 - -- 	 -- 	 1 
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BPFC THiS C1NTRAL ADNINISTRATIVE TIBUN:L ATthNDABAD. 

Review .pplication No. 	of 1992. 

IN 

O.A. No. 114 of 1991. 

Divisional Railway Manager (E) 
estern Railway, Rajko .on behalf 
of the Ujn of India 	 Aoplicant. 

Vrs. 

S.K. Dave 	 .... 	Respondents. 

Rev jaw ppliC at ion bL  the pplicant.  

The pplicant states that the above case was filed 

originally by the Railway employee Shri S.K. Dave, who 

was rerroved from service by following the due process of 

Law. Against the said removal order he preferred appeal 

before the department and the same was confirmed. Eeing 

agrieved by the said removal he preferred appeal before 

this onble Tribunal bearing No. 114 of 1991 for quashing 

and setting aside the removal order, etc. 

The Respondent railways filed reply on merit and 

contented that as per disciplinary rules he was given 

reasonable opportunity and ultimately he was removed 

from service and it was done in the interest of the 

administration. The above case had come up for hearing 
(3 l 

many times and finally by Order dt. 3-9-92, it was decided 

that on the basis of Mohamrnad Rainzan Khan case, that before 

passing the removal order the inquiry report should be 

given to the Delinquent 0  So far as this case is Concerne, 

the same has not been done and therefore the rder passed 

by the Railwy authority was quashed and t a qide. it was 

further directed that it is open for the railway authority 

to start proceedings from that stage and take decision after 
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supplying the copy of the inçuiry report and they 

were also direôted to pay the consequent al benefits etc. 

The Copy of the Order was reeeived by the Advocate 

of the Petitioner on 	and after receiving the 
6-t C-0,  L 

same it was sent by him along with his bill on - 

to the department :nd the depatment received it on 

28-10-92. Thus considering the period from the date of 

receipt, this present application iswithin time. 

The applicant states that so far as lvioharnmad .Ramzan 

Khan case is concerned, the same L.s not applicable in this 

case as the Hon'ble Supreme Court as well as our full bench 

\has clearly decided that the ratio that the same will not apply 

ospective The removal Order 

was passed before the decision of the Supreme Court or 

from the full bench of the Tribunal and therefore the 

ratio,, applied in the, present case is nothing but an error 

of law decided by the Court and therefore the same is 

to be reviewed. 

The Hon'ble Tribunal has also not considered the 41 
background of 'the Historical decision given by the 

Hon'ble Supreme Court and the full bench of the Administ-

rative Tribunal. Even though the benefits of the e arlier 

case decided by the Supreme Court herein, it was not decided 

that the said judgement will be applied retrospectively or 

prospectively. But after some period the Hon'ble Supreme 

Court has had the occasion to consider the ratio laid down in 

Mohanimad Rarazan Khan case and it was held that the same 

will not be applied retrospectively but prospectively and 

date was fixed. Even though in the present case, the 

Hon'ble Tribunal has misread the Principle applied in the 

above case and decided the present case and therefore 

it is an apparant error and the same deserves to be reviewed. 

. ... 3 



The Applicant will advance other arguments on 

legal points at the time of hearing of this .pplication. 

Keeping the above circumstances, facts and ratio, 

the present application should be reviewed and the 

Order passed should be quashed and set aside. 

The pplicant therefore prays that: 

(1) Your Honour be pleased to allow this 

Review 1pplication and review the Order 

passed in O.A. 114 of 1991 dt. 23-9-92 

or 

(ii) Ary other order for the ends of justice. 

hrnec1abad,. 
Dt: 

I,. 	'• 

B.R. Kyaca) 
Advocate for the 

>c 	
;. AptJicants. 

tS S J 
I 

For and on behalf of t he 
Union of India. 

i 
I3ivisional Rai'way , Manager (E) 
Western Railway, Rajkot. 

k -----' %<.i 	 V 	R I F I C A T I c N, 

Is 	 -sstt. Personnel Officer, on 

behalf of the Union of India, WesLern Railway, Rajkot 

do hereby verify that the contents of this reply are 

true on legal advice and that I h.ie not suppressed 

any material f acts. 
p 	 (4 £-- 

.1 

hmedabad • 	 Asstt • Personnel OfJ icer, 
DL: 	.. 	 Western Railway, Rajkot, 

I , 

' 

H 

NO1RRrnt 1O1RR1R 
4 

/ Cj 
0 o S Nc) 19~2- 

SGLEMLY AFFIRMED 
BEFORE ME 

I 

NOTARY 
r, 

flied by Mr.. 
Letjed Ad2t tot. to1 .• 
with second st &.... 
IOples Copy, 
other side 	

1. 

fi) 4- 
I--')' P-ec-7ist 	CAT 	
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DATE OF DECiSION 23 9-1 992 

Shri Shirih K. Dave. 
pctlt]oncr 

Aruriaben Shah 
Advocate for thc Pet 

Versus 

Uiun O ILd uid ....-. 
Respondent 

for the Rcspondcnt(s) 

Ii;bie I-ir. h. V. 

I o'He Mr. R.C. Bhatt 

Vice Chairman. 

ieiuber (j) 
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This 0ppl1ctiofl has boon Filed with pruyers 

to 	; ish tho ardor JaCJ 	pasd by the flputy 

ExecutiVe Engineer, Western Railway, Rajkot inneXUrE3 

n-i) in disciplinarY proceedings removing him from 

orvico and the order dated 12-2-1909 (Annoxuro i-2) 

passed by the ADRM Rajkot rejecting his appeal and to 

give directions to the respondents to tako him back in 

service with backwages and benoPits. 

2. 	The rospcndorita havo 'jlad 	ro)1y resisting 

the application. 

Iwn 	Iiv 	cooc 	cI' 	 for 	f'inl 	liclarivrj 	Luday, 

Ii flL 'I 	Md 	t 	1 dt 	L t 	( a 	U 	L no oJ 	be 

t I di spooc i 	oF 	Liu 	li 	üí 	t 	e 	uogc1t 	
of 	the 

SCLJL 	in 	fl 	rR 	 o 	(AIR 	9 	i LrJ 	O 	
C 

\
1 

ie an admittod 	Fact 	cht 	cop1 	of tio Enquire 

Dpf'icor 'a report u3not 	sorvod dn 
4i0 applicant 	borora 

the 	Disciplinary 	0uthority 	found the 	
applicant 	guilty 

or the charges. 

4. 	In thview of the matter, 	we are 	satif±od 

that 	this application can now be disposed oP with 

suitable 	directions to the respondents. We notice 	that 

the 	Disciplinary Authority himselF is. 	
not on the 

party 	array, 	thouqh 	the 	ppnhiutO 	auttiuti ly 	I o 	thu 

soond respondent. 	Keeping this lacuna in 
viow, 	we 
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di. sposo o f t hi o api ii c Li on by qu aub i. og the I rnpunqod 

order dutd 10-7--1 900 of' thu Di ociplinary ALIthori ty 

(Annox'jro A-i) and t'ho inipunqed order dctd 12-12-1080 

of the Mppelit0 Authority (Annoxuro A-2) and remand 

the rcase to the bocond reppondentu'i th directions that 

ht:j should cured; thu DicI piinfiry Authority to 1.r000ud 

fLirt her ui th t Jw.3  inquiry, if he so chooea, and 	Per 

this i.:urp000, thu Li scipliriury Authority shall servo C 

notice on the applirt cllin upon him tolq make 

reprosontotjon in rospoct of the Enquiry Of'f'icLr  '5 

a copy o F LA11Ch;tieS 	already boon recievod 

by him. U0 also make i L clear that in 0050 tho 

Disciplinary Authority intends to continLIFJ the 

discipiin1ry prornodinqa from thifl tqe H0 ehL id 

td< o such o dac i SIOfl UI t In a or;. ad of tuo moo Lh 
-- 	ci l L from the data of receipt of' thaso directions, 

;CQflftJ th pr0000[.ingo in accordance with low, 
.' 	• 

In mcan&iji lo the applicant should be ruin stated 

in crvicc within a period of one month from th 

dutu uf rucuj1:L of this order. ltiu manner in uhich 

the period hotuoor-i the dato of removal from service and 

the date of reinstatement of the applicant shall be 

regulated and the amount of salary payable for this 

period shall be determined by the i9cjpljnary Authority 

in accordance with the extant rubs and inst.ructj ona 

in this regard 	 I C - 	- 	
• 	r. 	 - 

- 	
F 

(R.0 Ohutt) 	 I. •-- 	 Kri hnur 
emb er ( 	 u L i i a 

*AS. 

j 


