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IN THE CENTRAL .\DMNTSTRATIVE TI IBUNAL 
Ai.1EDABAD BLLCH 

O.A. No. 13 OF 1991. 

DATE OF DECISION ± 19 

Maneki al 3hjkha11 Chauhan & rs.PettiOfler 

Mr. 	.K. hah, 	 Advocate for the PetitiorierS) 

Versus 

Union of: India Jrs. 	- _____ Respondent S 

Mr. M.R. ihatt, 	 Advocate for the Responaeui(S) 

CORAM 

The Hon'ble Mr. K.J. Raman, dnhifl1 trative Member. 

The Hori'ble Mr. R.C. Bhatt, Judicial Member. 

Whether Reporters of local papers may be allowed to see the Judement?/' 

To be referred to the Reporter or not? 

Whether their Lord, i 1 ps wish to see the fair copy of the Judgement? 

Whether it needs to be circulated to other Benches of the Tribunal? 

MGTPRRN!) -12 C.T)-1 - —J 5.000 
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iianek1a1 3hikha1al Chauhen, 
Kishor Pa.rshc.tedas Scb1nJçi, 
Nahesh dabubhai Solanki, 
Kanuhei Manubhai Pithaiya, 

(Advocate: Mr. K.K. Shah) 

Aoeiicants. 

Ve rsu S 

1. Union of India, 
Representing through 
Chief CommiS sioner, Income Tax, 
Ahrneda bad. 

I 	 2. 1riccme Jax Cemiissicner, 
V'adodara. 	 . . 	Respondents. 

0 
	

(Advocate: Mr. M. R. 3hatt) 

JUDGME LNT 

U.A.No. 13 DF 1991 

Date: 9-10-1991. 

Per: Hon'ble Mr. K.J. Raman, Administrative Member. 

The four applicants in this case ha$been 

appointed as Safaiwalasnd Farash by an order issued 

in 1986 on purely ad hoc hasiS they had continued 

to work as such since last about two years. But their 

services have been terminated cn 2-11-1988 orally. 

However, each one of them,by an intimation issued 

on 22_2_1989, have been informed that their names for 

regularisation in Group L post is under consideration 

of the chief Commissioner of Income Tax, (Administration) 

Gujarat, Ahmadabad. They have also been asked to give 

consent in writing whether they are willing to have 

their posting at Ahmedaad and if not, whether they are 

willing for their pesting to any other place in 
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Gujarat region. Th applicants had given their option 

acct.rdingly. It is stated that the registration of the 

applicants in the Tmploymcnt xchange has also been 

cancl,led. £he immediate provoc ation for f ii thg this 

application by these applicants, is that certain 

candidates have been called for intorviw for 

apoointments in Group posts in the department of the 

respondents, and if this is done, the chances of the 

aeplicants being regularised will become nil or less. 

In these circumstances, they have prayed for the 

following reliefs : 

"(i) That it be held that the: action cf the 

respondent No. 2's off icers to remove all the 

applicants by oral order dated 2-11-88 is 
iUegel and ultrairs and against the 

principles of natural justice. 

That the rasoondents and their servants and 

agents he restrained frL'm filling of seven posts 
c:f Class D at Baroda - peon, watchmen, sleeper, 

etc. till the decision of this application and 

give mandatory injunction to resondants to fill 

up the ab v e four aopl ic ants as per the 

respondent No • 2 's written promise as per ..rder 
dated 22-2-89 befcre filling of seven posts of 
Ci ass D at Bare di. 

That the respondent No.2, their servants 

and agents be restrained fr.m calling fr 
interview those persns whose names were coming 
from che Lm: Loyment ixchane, K.:thi iKe cheri, 
dar 'ca, which were call'd by the rasp 'ndent 
No.2 on ateo 4.9.90 by thir sder Nc..C. 

It is to be declared chat all the 
aeplicants have get the status of permanent 
empi :yee i7f respond•entio. 2 because they have 

aireacy served two years service in the 

I 



-4- 

reso: n ant's 	rtrnont. The Suoreme Ccurt 

Judcmnt regarding equal wges and reaularis.- 

ati'n cf ccntingent paid the employee in gr.:up 

-D nest n 4-12-37 in the Writ Petition 

NT.1670 cf 1981 in the case "U.P.Income_Tax 

Co at igent naid stat f-we1re 	S me nt 

Vs. Unj• 	f India_end cthers." 

(5) 	To ness any other order which may deem 

just and proper in the circumstances of the 

case". 

The aeplicants have advanced several grounds in 

support of their prayer < f the above reliefs. The respond-

eats have filed a reply clarifying the position. 

The case has been heard today. The application 

stands admitted after permittina the applicants to join 

in filing this present application. 

One of the points raised in the reply of the 

resoondents is that this Tribunal has no jurisdiction 

to entertain this anplicaticn since the applicants were 

neither hlding any post of Gr'up-D, nr were they members 

of any Grup-D ervica. in this connection, the learned 

c unsel fTr the respondents cited a decisin of the Jabalp.ir 

Bench of this Tribuncl, dated 20.3.1989, in ...A./98/86. 

This issue of jurisdicti:n in such cases has since been 

decided by a Full Bench of this Tribunal in Rehmat Ullah 
Ei 

Khan vs. Union of India & Ors. 1989 (2) SLY (CAT) 293. The 

matter is flC more res integra. The oreliminary objection 

is therefore rejected. 

The respondents have in their reply have admitted 

that the applicants have been inf 'rmed about the process 
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of regularisatian as contended by them. The learned 

caunsel for the respondents reiterated the averments 

in the reply that the impugned recruitment/interview 

is cnly for filling up posbs of peons. It is clearly 

averred in the reply that the qualifications - nd 

eli;ihility cnditions for peons are not the same as 

those fr ether Group-D post like Safaiala and Farash. 

It is therefore clearly stated that the recruitment 

of peons and the recruitment of Safaiwala/Farash are 

two different issues and they have been mixed up by the 

applicants. It is further averred that the pr cess 

of regularisation as a result of which the aoplicants 

have been asked to exercise their option regarding 

posting, is ging on according to certain dcc is ion of 

the Supreme Court. It is clear from a reading nf  the 

reply of the resp ndents that there is no reversal 

of the preoosal to consider the regularisation of the 

appi icants as intimated to them by the letters dated 

22-2-89. The secend positive inference from the reply 

of the respondents is that the impugned interview is 

cnly for the post of peons to which the applicants 

are stated to be not eligible, and that the Said 

imouqned interview is not fr the pi.rposec £ filling 

up vacancies of posts of Safaiwala/Farash held by the 

applicants. 

6. 	Th'ugh the reliefs in the application refer to 

the alleged remcval of the applicants frm service 

earlier, this point has nt pressed during the hearing. 

=1 
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In any case, there is no specific preycr for 

reinstatement etc. It is clear that the issue cf 

terminati-;n is barred by limitation also. In fairness, 

the learned cunsel for the ipolicant did not press 

this matter. 

7. 	Accordingly, we. allow the application in 

fcllowing etent, and pass the following orders: 

(i) The respondents sh1l consider the 
11 

regularisation of the aoplicants in eligible 

41 	
posts in Group-D in accordance with their 

letter dated 22-2-89 to each of the 

appi ic aflt. 

The department is entitled to go ahead with 

the recruitment, but only of oeons, and not 

fr the posts of afaiwala/Farash. Vacancies 

of Safaiwala/Farash shall not be filled 

lei 	 without considering the regularisation of 

the apolicants, as discussed above. 

There is no order as to cests. 

(i.C. hett) 
Member () 	 mber (J) 



M.A. S. 225/92 
Sb. 247/2 

in 
O.A. 13/89 

Date 	I Office Report 	 Order 
I--------------------------------------------- 

M-.A. St 	1- .., A /the aoplican 

15 	 se&s review of the original order 

assed 	on/1991 by a bench Consist- 

ing of the Hon'ble Shri K.J.Raman 
I 	 I 

Administrative Member and the rt 
I 	 I 

Hon'ble Shrj P.C. Bhatt Judicial 

. 	 MemberA 
I '---- 	 I 

- 	 I thé application for review cannot 
b.e heard by. this Bench. The registry 

I is to tate action in this regard 
I 	

. 

 

in' the light of the standing 

inruction issued by the Fon'ble 

Chairman of the Central Tribunal 
The review applicant have also filed 
M.A. 223/92 for condonaisn of delay 
in resecb of wsich also 

made above will aply. 

I 	 Lhe eputy Registrar is 

to meet the Hon'ble Judicial Member 

in the Chamber with this matter for 

further cirections. 

Lb 	-• 

(R .0 .Bhatt) 
	

(N .V.irishnan) 

Member (J). 	Vice Chairman. 

the direction 

direc ted 



IN THE CENTRL AiMINISTRATIVE TRIBUNAL 
AHMEBAEAD i3CH 

M BA. No. 226/92 in R.P. No. 42/92 
in O.A. No. 13/91 

Date of Decision 28-12-92 

1, Union of India 
representing through 
Chief Commissioner of Income 
Tx 
Ahmedabad. 

F 2. Commissioner of Income Tax 
Baroda. : Applicants/respondents. 

vs. 
Manekial Bhikhalal Chauhan 
Piti Township. 
IPCL Roam No. 365 
A/a Earoda. 

Kishore Purshottamdas Solanki 
Harijan Vas, 
Sama Roed, 
Baroda, 

Mahesh Babubhai Solankj 
Railway G.L. Yard, 
Harijan 10 quarters, 
Godh a. 

Kariubhai Manubhai Pithiya 
Harijanwas, Jhalod, 
i)jt. parichrnahal. 	 : Opponents/applicants. 

M.R. Bhatt 	 ; Counsel for petitioners. 

K.K. Shah 	 : Counsel for opponents. 

CORAM: 

The H0n'ble Mr. K.J. Raman, Administrative Member. 

The Hon'ble Mr. R.C. Bhatt Judicial Member. 



JIJ JGEMNT 
I 

Per: H0&ble Mr. KJ. Rarnan, Administrativa Member. 

The M.A. and the Review Petition have been filed 

by the respondents in O.A. No. 13/91 seeking condonation 

of delay of 30 days in filing the review petition and 

for a review of the order dated 9.10.1991 passed in 

O.A. No. 13/91 ( hereinafcr r.f erred to as the 

- 	 original order). In the original order, the respondents 

were directed to consider the regularisation of the appli-

cants in that application in eligible posts in Group *D 

in accordance with their letter dated 22.2.1989 to each 

of the applicants. There was also another direction 

regarding the recruitment to vacancies of peons. 

p 

	

	
2. in the M.A. for dondonation of delay of 30 das 

in filing the Review Petition, no clear reason is given 

for the d1y. It is simply stated that 

a meeting of a Committee for considering the applicants 

case was convened on 29.5.1991,and this was not brought to 

the notice of the Tribunal, and the Commissioner of 

Indcme tax,- aroda cohveyed this fact ; 
to his sub-ordinates. 	 This 

hardly explains the reasond for the delay in filing 

the review petition. In such circumstances delay 

does not deserve to be condoned. 
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3. On merits also, it is found that no 

justification has beèfl made out for a review of the 

original order. No error apparent on the face of the 

order has been pointed out in the review petition. No 

new material is stted to have beei discovered so as to 

justify a reviow of the original order. All that is 

stated is that a Committee had considered the question 
of the applicants 

of rL'gularisation to Group ID 1  postsLand the meeting was 

convened on 29.5.1991, •::nd that the Committee did not 

recommend the names of the applicants for regularisation. 

It is stated that this fact was not brought to the 

otice of the Tribunal before the original order was 

passed. We fail to see how this fact justifies a review 

of the original order. 

4. In these circumstances, even on merits, the 

petitioners have not made out a case for review. Accordingly 

the M.A. as well as the review petition are both dismissed. 

There will be no order as to costs. 

ji 
R.t4 Bhatt ) 
	

K.J. Ramajij_- 
Member (J) 

isv. 


