IN THE CENTRAL ADMINISTRATIVE TRIBU L

CAT/IN2

AMMEDABAD BENCH
NOBCWOXDOBXE XN -
0.A. No. 171 of A9 1991
DATE OF DECISION _ 4.10.1991 i

Shri Nathulal B, Paul Petitioner

Shri K.K. Shah

Advocste for the Petitioner(s)

Versus
Union of India & Ors. L ReSpondént
Shri N.S. Shevde. - — Advocate for the Responacu(s)
CORAM
The Hon’ble Mr. P.S. Habeeb Mohammed : Member (A)
The Hon’ble Mr. :.C. Bhatt : Member (J)

1. Whether Reporters of local papers may be allowed to see the Judgement? W} ;

2. To be referred to the Reporter or not? A

3. Whether their Lordships wish to see the fair copy cf the Judgement? M

4 Whether it needs to be circulated to other Benches of the Tribunal? M
MGIPRRND —12 CAT/86—3-12-86—15,000 ;




Shri WNathulal B. Paul,

C/0O. Vestern Laillway,

Employees Union,

Vestern Railway,

MEHMDABAD. : APPLICANT

(Advocate : Shri K.K.shah)

Vs.

1. Union of India, through
The General Manager,
Vestern Railway,
Churchgate,

BOMBAY =400 020.

2. Divisicnal lailway Manager,
Western Railway,

Baroda Division,
Pratapnagar,

BARODA.

3. Sr. D.E.N. (III)
Western Railway,
Baroda Division,
BARCDA.

4, Divisional Engineer,
Vestern Railwawy,
BARCDA. - : RESPONDENTS

(Advocate : Shri N.S. Shevde)

e T

C.A. No.171 of '91

Pate : 4,10.1991

Shri Nathulal B. Paul has filed this application
under Section 19 of the Administrative Tribunals Act, 1985
with the prayer for issue of directions by the Tribunal

quashing and setting asjde the impugned charge sheet and the
NoA re%iéﬁiﬁg

: him from service and the order by
order passed by the disciplinary authority/ appellate authority

.confirming the order in appeal and review |,
and reviewing authority/by holding such orders as illegal, null

2

and void. There is alsc a prayer for issue of directiongto

i
the respondents to reinstate the applicant with all consequen-

tial benefits including backwages by considering him to have
continued in service. He has also prayed for other incidental

directions. The application gives details of the charge sheet
v
framed against the applicant and served 9 him on 8.4.1989
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f and the subsecuent development in the case including the
proceedings before the enquiry officer and the disciplinary
. authority and the other authorities. On account of the wvarious
flaws as pointed out in the application, the applicant has
prayed for quashing the impugned crders and for the other
benefits as mentioned earlier in his prayer for relief.

2 The stand of the respondents is that, the orders
have been passed accordin¢ to law and there is no irregularity
either in conducting the enquiry or at any of the subsecquent
stageg/%here is also a rejoinder filed by the applicant dated
26.9.1991. We have perused the applicatioh and the other docu-
ments filed by the applicant, the reply by the respondents
and we have heard the rival arguments on the subject.

L/'A
3. It is not disputed thatrcopy of the enquiry report
was not supplied to the applicant before the penalty of removal
from service was imposed on the applicant vide disciplinary
authority's order dated 12.12.1989. The appellate order passed
by respondent No. 3 dated 7.5.1990 has also not considered
this aspect for whatever reason may be, and the reviewing
authority's order No.DAR/118/89 dated 25.3.1991 also does not
refer to this aspect. In the recent judgement of the Hon'kle
Supreme Court of India, in Union of India Vs. Mohd. Ramzan
Khan J7 (1991) SC 471, it is held that the delinguent is

entitled toAziﬁz‘Ef the report of the enquiry before the

‘o

punishmenthis imposed on him, so that he can have the opportu-
f;

nity to make representation against it. This judgement there-

gsre being the decision of the Supreme . Court is the 'Law

of the Land', and while we are not entering into the other

grounds as stated in the application, the impugned orders have

to be quashed only on the ground that the copy of the enquiry
report was not given to the applicant before the impuaned

orders were passed by the disciplinary anthoritvy. Accordingly
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the impugned orders passed by the disciplinary authority
No.E/DAF/118/89 dated 12.12.1989 (annexure A-1), the
appellate authority's order No.DAR/118/89 dated 7.5.1990
(annexure A-2), and reviewing authority's order No.DAR/118/89
dated 25.3.1991 (annexure A-3), are quashed and the matter is
te—Ppbe remitted to the disciplinary authority for considering
the case from the stage at which it was before the first
impugned order No.E/DAR/118/89 dated 12.12.1989 was passed

by the disciplinary authority. He should be reinstated in
n_
service without delay and this should be done within one

month from the date of receipt of a copy of this order. The

respondents are directed accordingly. Depending on thg*regigﬁa

eik%?§ disciplinary proceedings, if any, the respondents shall,

also, at the appropriate time, pass a speaking order, as to

how tﬁgtintervening reriod between the removal from service
o

and gﬁ/reinstatement in service, shall be treated. Respondents

are directed accordingly. There will be no orders as to costs.
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